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MEMORANDUM 

TO:  City Council, City of Boulder, Colorado 

FROM: Claybourne M Douglas, Special Counsel  

DATE: April 14, 2023 

RE: Code of Conduct Investigation-Police Oversight Board Appointments 

On January 26, City Council appointed me Special Counsel to investigate and, if necessary, 
prosecute several complaints filed by three City residents under §2-7-10(c), B.R.C. 1981.  I have 
reviewed applicable provisions of the City of Boulder Charter and Revised Code, numerous 
documents, recordings, and other materials.  I have interviewed each complainant and the City’s 
Equity Officer, Aimee Kane.  Under §2-7-10(d), B.R.C. 1981, this memorandum details my 
findings of fact and conclusions of law and findings whether the respective complaints have merit.  
For complaints that have merit, it also details any recommended sanctions or remedies, under §2-
7-11(c), B.R.C. 1981. 

Executive Summary: 

John Neslage complaint 2023-001CCC:  I find this complaint has merit.  The police oversight 
selection committee (also called “selection panel” and “nomination committee”) did not inquire 
whether candidates "immediately prior to appointment" "demonstrate" "absence of any real or 
perceived bias [or] prejudice".  Available evidence of Lisa Sweeney-Miran’s “real or perceived 
bias or prejudice” could undermine public trust in and effectiveness of the Police Oversight Panel.  
I recommend Council consider requesting Sweeney-Miran’s resignation from the Police Oversight 
Panel.  If she refuses such a request, I recommend Council consider removing her. 

Zayd Atkinson complaints 1 2 and 3 under 2023-002CCC-2023.01.26: I find these complaints 
do not have merit.  Investigation reveals no failure to make a timely required vote or disclosure of 
confidential deliberations.   

Emily Reynolds complaint 2023-003CCC - COC Complaint ER 1.30.2023:  

For the Reasons Stated under John Neslage complaint 2023-001CCC, I find complaint A.1.  
(Qualifications) has merit.  I recommend City Council consider requesting Sweeney-Miran’s 
resignation from the Police Oversight Panel.  If she refuses such a request, I recommend the 
Council consider removing her. 

I find complaint item A.3.  (Lawsuit) has merit.  City Council should consider requesting Sweeney-
Miran’s resignation from the Police Oversight Panel.  If she refuses such a request, I recommend 
Council consider removing her. 
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I find Complaint Item A.6. (Bias-Motivated Crime Analogy) does not have merit.  The Colorado 
statute prohibiting Bias-Motivated Crime, C.R.S. §18-9-121(2), addresses types of biases that 
appear irrelevant to the anti-police bias alleged in this matter.   

For the reasons stated under John Neslage complaint 2023-001CCC, I find Complaint item A.7.  
(Council voting to approve recommendations of the selection committee) has merit.  I recommend 
Council consider requesting Sweeney-Miran’s resignation from the Police Oversight Panel.  If she 
refuses such a request, I recommend Council consider removing her. 

I find Complaint item B.2. (City Attorney Statements) does not have merit.  Review of the January 
19 Council meeting video and transcripts fails to confirm the alleged January 19, 2023 comments 
by the City Attorney to the effect that “not all requirements of ordinance 8430 had been followed”.   

I find Complaint Item B.3.  (City Council personal relationships) does not have merit.  Neither Ms. 
Reynolds nor my own research have identified applicable prohibition of social relations between 
Boulder City Council members and individuals applying, considered, or selected to serve on a City 
Board or Commission.   

Emily Reynolds Complaint 2023-004CCC - COC Complaint JJ 1.30.2023 - Reynolds2.   

I find this complaint has no merit.  Research has disclosed nothing in the Boulder Charter or 
Revised Code requiring every Council Member to vote in favor of a request to appoint special 
counsel.   

Findings of Fact 

From January 11, 2022 through December 7, 2022, Lisa Sweeney-Miran made several posts on 
social media sites.  Those posts included the following: 

January 11, 2022 (on Twitter) 
instead of housing we get cops.  Instead of mental health services we get cops.  
Instead of social service networks we get cops.  I'm so tired of nonprofits and 
neighbors and GoFundMe doing the work our governments should be doing while 
my taxes pay for sirens and fear and brutality  

June 18, 2022 (on Twitter) 

In this context, yes.  

In every other context, yes.  … Of course we cannot trust police to monitor 
themselves nor to report honestly on their behaviors and crimes-we cannot trust 
them to conduct a traffic stop without committing murder. 
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August 12, 2022 (on Twitter) 

when police enter a space the temperature immediately arises.  Fear increases, 
everyone's adrenaline ramps up, and de-escalation becomes nearly impossible.  If 
we want situations contained and resolved with empathy and understanding police 
aren't the solution. 

September 1, 2022 (on Twitter) 

Got my copy of No More Police: a Case for abolition just in time to set it aside for 
tonight's Boulder City Council discussion on policing the unhoused.  Can't wait to 
dig in-so far every page is [fire image].  Incredible work from@prisonculture and@ 
dreanyc123!  Get yours today. 

September 30, 2022 (on Twitter) 

"Since the start of this year, police in the United States have already killed 770 
people.  We can expect that next week they will kill about 19 more, with 19 more 
that week after that and the week after that." 

Amazing piece on the need for alternative response in Boulder. 

November 6, 2022 (on Mastodon) 
Lisa Sweeney-Miran 
@lsweenymiran 
New #mastodon arrival #introduction post: 
Mom of littles; Vice President of the Boulder Valley school Board of Education; 
Executive Director of unhoused shelter network for women and trans folks; Boulder 
County dams; Boulder DSA; JD 2005.  She/Her 
Interested in: 
#education #police #politics #Boulder #Denver #Colorado #law #housing 
#abolition #unhoused #bikes #cycling #hiking #parenting #lgbtq #infrastructure 
#nonprofit #homeless #school #transportation #schoolboard #policebrutality 
#transrights (emphasis added) 
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On September 24, 2022,1 Acting under §2-11-6, B.R.C. 1981, the City of Boulder Police Oversight 
Panel Selection Committee (also called “selection panel” and “nomination committee”) solicited 
applications to replace panel members whose terms would soon expire.  Panel Selection committee 
members were: 

1. Jude Landsman 
2. Ana Karena Casas 
3. Sarah Holt 
4. Victor King2 

Prior to the interview sessions, Selection Committee Members developed a set of 
questions that were based, in part, on the interview questionnaire from the 2021 
panelist selection process. 

Selection Committee Members determined that additional language would need to 
be added to the 2022 question set in order to evaluate potential bias, prejudice, or 
conflict of interest of interviewees. 

The revised question set (five questions) was finalized prior to the invitation of 
interviewees.  3 (emphasis added)  

On November 9 and 10, 2022, using the revised Police Oversight Panel Interview Questionnaire 
2022, the Selection Committee conducted video interviews, open to the public.  Despite the 
recognized need to add language to evaluate potential “bias” or “prejudice,” neither term appears 
in the following questions actually asked:  

1. What do you think the police oversight panel is and does?  Why do you 
think the oversight panel is necessary in our community? 
2. What is your direct experience with law enforcement?  And what is your 
perception of law enforcement today? 
3. Please share a time when you challenged a situation.  How did you deal with 
the blowback of being in the hot seat? 
4. Share a time when you utilized self-identified strengths and have been 
hindered by your areas of development in a similar situation the work you may do 
on this Police Oversight Panel? 
5. Are you still willing to dedicate approximately 15 hours of service per 
month to the work of the Police Oversight Panel? 4 

 

1 Exhibit 1 (Agenda_2023_1_26_Meeting(848)) (at Packet Page 19 of 37) 
2 Exhibit 7 (Re_ DRAFT of POP Selection Process document reaffirmation from Victor King Attachment E), Exhibit 
8 (Re_ DRAFT of POP Selection Process document reaffirmation from Ana Casas Attachment F), Exhibit 9 (Re_ 
Public Comment Emails to Council. reaffirmation from Jude Landsman Attachment D), Exhibit 10 (Re_ Public 
Comment Emails to Council. reaffirmation from Sarah Holt) 
3 Exhibit 1 (Agenda_2023_1_26_Meeting(848)) (at Packet Page 31 of 37) 
4 Exhibit 3 (POP Interview Questionnaire 2022) 
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On November 10 and 20, the selection committee met, via Zoom to select panelists and alternates.   

Selection Committee Members strived to choose individual panelists from amongst 
the 17 interviewees who: 
• Confirmed, in their interview, the must-have and lived experience criteria 
present in their application  
• Presented no bias or conflict of interest that would disqualify them from 
selection  
• Would potentially provide balance in terms of strengths and areas of growth 
(to each other and to current panelists)  
• Would keep the well-being of the community of the city of Boulder at the 
forefront of their work.5 (emphasis added) 

On December 15, 2022, the City Council considered item 3.E. on its Consent Agenda: 

Consideration of A Motion to Approve Selection Committee recommendations for 
members of the Police Oversight Panel, as outlined in Title 2, Chapter 11, “Police 
Oversight,” B.R.C. 1981 pertaining to the composition, duties and powers of the 
City organization related to civilian oversight of the police, and setting forth related 
details.   

A motion was made and seconded to remove this item from the Consent Agenda 
and defer back to the selection committee for further review of the application 
criteria and applicants.  Item to be rescheduled for a later meeting.  A Motion to 
PASS the consent agenda items A-G except item E with the direction to have a 
discussion immediately after on item 3.E. passed 9:0. 
… 
Aimee Kane, Equity Officer, answered questions from Council regarding item 3.E. 

Council member Friend then moved to “refer item 3.E. back to the selection 
committee for further review of all applicants or all recommended panelist under 
code criteria that are required to be appointed and eligible for the panel with 
guidance from the City Attorney’s office and with explanations or certification 
explaining the steps that were taken in writing.” Council member Wallach seconded 
the motion, which carried 9:0.6   

On Monday, December 19, 2022, at 10:37 AM, City Manager, Vandermyde emailed Panel 
Selection Consultant, Shawn Rae Passalacqua, and selection committee members, with copies to 
equity Officer Kane and City Attorney Tate.7  The message included the following: 

 

5 Exhibit 1 (Agenda_2023_1_26_Meeting(848)), p. 42 
6 Exhibit 2 (City Council Minutes - 12.15.2022), pages 3-4 (emphasis added) 
7 Exhibit 4 (FW_ Council referral back to selection committee Attachment A)) 
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Subject: Council referral back to selection committee 

…  

In advance of last Thursday’s city council meeting, Council members received 
numerous emails providing input about the nominations.  Staff is working to 
compile those communications and will be sending those to you by end of day 
today.  … City Council passed the following motion language: To refer Consent 
Agenda Item 3E back to the Selection Committee to relook at all applicants or all 
recommended panelists under code criteria that are required to be appointed and 
eligible for this panel with guidance from the City Attorney’s Office and with 
explanations or certifications explaining the steps that were taken, in writing.  …  

Boulder Revised Code 2-11-6 states in pertinent part:  

“(9) Members of the police oversight panel shall be volunteers who, immediately 
prior to appointment, shall demonstrate:  

[quoting §2-11-6 subparagraphs 1 through 11, including the following] 

…  

2. An absence of any real or perceived bias, prejudice or conflict of interest;  

…  
… In consultation with the City Attorney’s Office, we want to make clear that the 
individual deliberations on the merits of each candidate are not being asked for, 
but rather we understand the motion to ask for confirmation on the steps taken to 
evaluate the applicants against code criteria.  (emphasis added) 

Again, I want to clarify this is not a request for the details of your confidential 
deliberations and the City Attorney will be available to provide legal guidance.  If 
you need additional support from the city, please don’t hesitate to let me know.  
(emphasis added)  

…  

On December 19, at 11 am, Panel Selection Committee members and Consultant Passalacqua met 
virtually with Equity Officer Kane, City Manager Vandermyde and City Attorney Tate to 
understand Council’s Directive from the December 15th meeting.  In that meeting, Vandermyde 
and Tate reiterated that neither the selection committee’s individual deliberations on the merits of 
each candidate nor details of the committee’s confidential deliberations were requested.8  

 

8 Per Equity Officer Kane, the meeting was not recorded, and no minutes were taken. 
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On December 19, at 7:43 PM Equity Officer Kane sent the selection committee an email message9 
with an attached package of emails to Council10 regarding the proposed panelists.   

On December 20, at 2:15 PM Consultant Passalacqua emailed Selection Committee members and 
Equity Officer Kane the following message: 

Subject: DRAFT of POP Selection Process document 

Hello Selection Committee Members,   

Please find attached a draft of the process document.  

Please know:  

1) In the interview section, a link to all the interviews will be included.  

2) Per the request from City Council, an additional section will be added to end of 
that document with language that the Selection Committee reconvened on 19 
December 2022 with the City Attorney’s Office and City Manager to discuss next 
steps, that they received the public comments that went to council, and then whether 
or not they reaffirmed the final selections of the panelists and alternates.  

At this stage, I ask that you all respond to this email as to whether you affirm the 
final selections or would like to amend them.  [You all should have received 
responses from Sarah and Jude, as well as an email from Nuria.] 
Thank you!  

Shawn Rae11 

On Tuesday, December 20 and Thursday, December 22, selection committee members reaffirmed 
their decisions by email.12, 13, 14, 15  The January 12, 2023 City Council memo16 summarized these 
reaffirmations. 

 

9 Exhibit 5 (Public Comment Emails to Council Attachment B) 
10 Exhibit 6 (POP applicant emails from community members) 
11 Exhibit 7 (Re_ DRAFT of POP Selection Process document reaffirmation from Victor King Attachment 
E) and Exhibit 8 (Re_ DRAFT of POP Selection Process document reaffirmation from Ana Casas Attachment 
F) 
12 Exhibit 9 (Re_ Public Comment Emails to Council. reaffirmation from Jude Landsman Attachment D) 
13 Exhibit 10 (Re_ Public Comment Emails to Council. reaffirmation from Sarah Holt) 
14 Exhibit 7 (Re_ DRAFT of POP Selection Process document reaffirmation from Victor King Attachment 
E) 
15 Exhibit 8 (Re_ DRAFT of POP Selection Process document reaffirmation from Ana Casas Attachment F) 
16 Exhibit 11 (1.19.2023 Memo - 1.12 Updated Attachment G) 
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On Thursday, January 19, 2023, as part of its Consent Agenda, the Council considered item 3.A.:  

Consideration of a motion to approve Selection Committee recommendations for 
members of the Police Oversight Panel, as outlined in Title 2, Chapter 11, “Police 
Oversight,” B.R.C. 1981 pertaining to the composition, duties and powers of the 
City organization related to civilian oversight of the police, and setting forth related 
details.   

The Council voted to call a Special Meeting for January 26, 2023, and continue item 3.A. to that 
meeting.17 

On Thursday, January 26, at its Special Meeting,18 Agenda Item 1.A. was “Consideration of a 
motion appointing Claybourne M. Douglas as Special Counsel pursuant to § 2-7-10(c), Boulder 
Revised Code, 1981." That motion was APPROVED 8:1. Council member Joseph voted NAY.  
Council member Speer abstained.19  

Agenda Item 1.B. was: 

Consideration of a motion to approve Selection Committee recommendations for 
members of the Police Oversight Panel, as outlined in Title 2, Chapter 11, “Police 
Oversight,” B.R.C. 1981 pertaining to the composition, duties and powers of the 
City organization related to civilian oversight of the police, and setting forth related 
details.   

The motion was APPROVED 6:3. Council members Wallach, Winer & Yates voted Nay.20 

Attachment A for Agenda Item 1.B. (Attachment A – Nominated Panel Members’ Bios and Video 
Interview Links) (Packet pages 21 through 28) summarizes the Selection Committee’s selected 
and alternate panel members by Name, biographical information (Bio) and "Interview Date & 
Time of Interview".  It also includes a link to YouTube interview recordings.  That document does 
not include the word “prejudice.” It includes the word “bias” only in the “Bio” (biography) for two 
selected panel members: Sam Zhang21 and Sourisack “Sou” Luangrath.22    

 

17 Exhibit 12 (Action Summary - 01.19.2023) 
18 Exhibit 1(Agenda_2023_1_26_Meeting(848)) 
19 Exhibit 13 (Action Summary - 01.26.2023 - CORRECTION) 
20 Exhibit 13 (Action Summary - 01.26.2023 - CORRECTION) 
21 "Sam founded the Boulder Data for Democracy meetup, where they consulted with the city’s previous 
Innovation and Technology Officer around the open data available around police stops and racial bias, which 
helped inform recommendations the team put to Boulder City Council." 
22 "Sou grew up in a refugee community in Wisconsin and has personal experience with bias policing done 
to a new group of people who have just entered the United States." 
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Transcripts23 of the video interviews include the words "bias" or "biases" 9 times (in certain 
candidate responses, but in no interview questions).  Neither transcript includes the word 
“prejudice.”  Lisa Sweeney-Miran's November 10 interview begins at 2:27:21 and ends at 2:46:43. 
Neither word appears in the November 10 transcript after 2:16:58.   

Under §2-11-6 (a) (9), B.R.C., “Members of the police oversight panel shall be volunteers who, 
immediately prior to appointment, shall demonstrate: … (C) An ability to build working 
relationships and communicate effectively with diverse groups …”The words "relationship" or 
“relationships" appear four times, under “Bio” for selected panel members.24  Neither word appears 
in the selection panel's questions asked.  Those words appear nine times in the November 10 
interview transcripts (twice in Sweeney-Miran's interview).  As noted above, neither word appears 
in the POP Interview Questionnaire 202225 “Communicate” does not appear in Sweeney-Miran’s 
interview transcript. 

Between January 19 and January 30, 2023, The City Clerk received five sworn complaints and 
supplemental evidence under the Code of Conduct, Chapter 2-7, B.R.C. 1981.  The following 
summarizes each of each of those and my Conclusions of Law and Recommendations. 

Complaint Number and Name Complainant Date 

2023-001CCC - Code of Conduct Complaint w Exhibits and Sworn 
Statement 26 John Neslage 1/19/2023 

 
The following excerpts summarize the complaint.  Except as pertinent here, they do not address 
issues addressed in other complaints. 

Pursuant to City of Boulder Municipal Code Title 2, Chapter 7, I am filing a 
complaint for a Code of Conduct violation by the Selection Panel for the Police 
Oversight Panel.   The Panel signaled their unwillingness to comply with the 
applicable ordinance governing qualifications of panel members by renominating 
the same candidate despite demonstrated bias, prejudice and conflict of interest.   
Additionally, this candidate also fails to satisfy another stated precondition 
requiring an ability to build working relationships and communicate effectively 
with diverse groups.  (emphasis added))  

 

23 Exhibit 14 (2022 11 09 POP Interviews 1 transcript) (attached) and Exhibit 15 (2022 11 09 POP Interviews 
2 transcript) (attached) 
24 The words "relationship" or relationships" appear four times in under "Bio" for selected panel members.  
It does not appear in the selection panel's questions asked.  It appears four times in the November 9 interview 
transcripts.  It appears nine times in the November 10 interview transcripts. 
25 Exhibit 3 (POP Interview Questionnaire 2022) 
26 Exhibit 16 (2023-001CCC - Confirming Receipt and Sufficiency of Code of Conduct Complaint w Exhibits 
and Sworn Statement) 
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…  

The nomination of Lisa Sweeny-Miran by this panel demonstrates their intention 
to use whatever criteria they feel like, rather than those criteria carefully deliberated 
and codified into Ordinance 8430.27 

… 

I will include by separate email certain social media posts by Ms Miran which 
clearly demonstrate bias, which is generally understood to mean a tendency to 
prefer one person or thing to another, and to favor that person or thing.  While she 
has a First Amendment right to her opinions, she does not have a First Amendment 
right to be on this Police Oversight Panel, nor does the Selection Panel have the 
right to disregard clearly worded ordinances governing the process. 

I will also add that the social media posts have been deleted by Ms Miran,28 which 
should be taken as an her own admission of their poor reflection of her candidacy 
and obvious bias.  She is also an attorney and should be held to a much higher 
standard, including her duty of candor owed to a deliberative body, which she is 
also violating by claiming she is unbiased and trying to advance her candidacy.   
…  

Exhibits: Please review these in light of Ordinance 8430, Section 1, Chapter 2-11-
6 (a)(9). 

They clearly demonstrate a perceived bias, not to mention an actual one.  Especially 
from the perspective of a police officer.  Imagine a self proclaimed racist 
adjudicating claims against a historically oppressed minority defendant, or a 
misogynist sitting in judgment of a woman’s allegation of harassment.   Wouldn’t 
there be at least a perception of bias in both instances?   She has also added the 
hashtag #abolitionist to her new Mastodon account.  Res ipsa loquitur - the thing 
speaks for itself. 

 [Here the complaint includes several screenshots of the social media posts 
referenced above] 

…  
Thank you,  
John Neslage  
Boulder Resident and Concerned Citizen 
(emphasis added) 

 

27 Ordinance 8430 amended Chapter 2-11-6, Police Oversight, in 2020 
28 In (Exhibit 17 (Douglas_Sweeney-Miran) Sweeny-Miran states: "I have not deleted any tweets.;. Below are links 
to each of the tweets Mr. Neslage references as deleted, which obviously are not deleted because they can be found at 
[listed URL addresses]."  Clicking those links produced the referenced tweets.  
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Complaint Number and Name Complainant Date 

2023-001CCC - Supplemental Evidence in Support of Previously Filed 
Complaint w_attachments29 John Neslage 1/26/2023 

 
The following excerpts summarize the "Supplemental Evidence".  Except as pertinent here, they 
do not address issues addressed in other complaints. 
 

A decision to approve Ms. Sweeney-Miran’s nomination would be in direct 
contravention of existing city Ordinance 8430, Section 2-11-6, part 9 as well as 
Boulder’s stated community values of Respect, Integrity and Collaboration.  
(underlining in original) 
 …  
Thank you,  
John Neslage 
(emphasis added) 

Applicable Boulder Revised Code Provisions: 

§1-1-6.  - Common and Technical Usage. 

The city council intends that words and phrases be read in context and construed 
according to the rules of grammar and common usage.  Words and phrases that 
have acquired a technical or particular meaning, whether by legislative definition 
or otherwise, are intended to be construed accordingly. 

§1-2-1.  Definitions. 
(a) The definitions in this chapter apply throughout this code unless a 

term is defined differently in a specific title, chapter or section.  
(b) The following words used in this code and other ordinances of the 

City have the following meanings unless the context clearly 
indicates otherwise:  
… 
Law means any regulation, ordinance, provision of this code, or 
charter provision of the city; any rule, statute, or constitutional 
provision of the state which is binding on a home rule city; or any 
regulation, statute, or constitutional provision of the United States 
which is binding on the state or its cities.  

 

29 Exhibit 18 (2023-001CCC - Supplemental Evidence in Support of Previously Filed Complaint 
w_attachments) 
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Title 2-Government Organization  

Chapter 3-Boards and Commissions  

§2-3-1.  General Provisions. 
(a) The city council:  
…  
(2) May remove any member by majority vote for conflict of 

interest violation, any other violation of applicable law, 
regulation, or policy, nonattendance to duty, failure to attend 
three consecutive regularly scheduled meetings without a leave 
of absence approved by a majority of the board or commission, 
or any other cause; and  

… 

Chapter 11-Police Oversight 

§2-11-6.  Police Oversight Panel - Qualifications and Appointments. 
(a) Qualifications.  

… 
(9) Members of the police oversight panel shall be volunteers who, 

immediately prior to appointment, shall demonstrate:  
(B) An absence of any real or perceived bias, prejudice or 

conflict of interest;  

(C) An ability to build working relationships and communicate 
effectively with diverse groups; and 

… 
Conclusions of Law and Recommendations: 

Neslage complaint 2023-001CCC has merit. 

Under Boulder Revised Code §2-11-16 (a)(9) “Members of the Police Oversight Panel shall be 
volunteers who, immediately prior to appointment, shall demonstrate: … (B) An absence of any 
real or perceived bias, prejudice or conflict of interest; [and] (C) An ability to build working 
relationships and communicate effectively with diverse groups; …”   

In planning recruitment and interviews, “Selection Committee Members determined that 
additional language would need to be added to the 2022 question set in order to evaluate potential 
bias, prejudice, or conflict of interest of interviewees.”  (emphasis added) However, the 2022 
interview questions failed to address these key ordinance requirements.   

Moreover, the Committee recommended a candidate who, within months preceding the interviews, 
had publicly posted social media comments reflecting views a reasonable person could perceive 
as demonstrating “real or perceived bias, or prejudice or conflict of interest” regarding police and 
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policing.30  Among other things, her September 1, 2022 social media post endorses a book 
promoting police abolition.   

Merriam-Webster defines “bias” as:  
1a: an inclination of temperament or outlook especially: a personal and sometimes 
unreasoned judgment: PREJUDICE  
b: an instance of such prejudice 
c: BENT, TENDENCY  

Merriam-Webster defines “prejudice” as:  
2 a:  (1): preconceived judgment or opinion  

(2): an adverse opinion or leaning formed without just grounds or before 
sufficient knowledge  

b: an instance of such judgment or opinion  
c: an irrational attitude of hostility directed against an individual, a group, a race, 
or their supposed characteristics … 

Wikipedia describes the police abolition movement as follows:  

The police abolition movement is a political movement, mostly active in the United 
States, that advocates replacing policing with other systems of public safety.  … 
Police abolitionists believe that policing, as a system, is inherently flawed and 
cannot be reformed—a view that rejects the ideology of police reformists.  … While 
reformists seek to address the ways in which policing occurs, abolitionists seek to 
transform policing altogether through a process of disbanding, disempowering, and 
disarming the police.  … Abolitionists argue that the institution of policing is deeply 
rooted in a history of white supremacy and settler colonialism and that it is 
inseparable from a pre-existing racial capitalist order, and thus believe a reformist 
approach to policing will always fail. … Police abolition is founded on the idea that 
police, as they exist in society, are harmful to the people and must therefore be 
abolished. 

https://en.wikipedia.org/wiki/Police_abolition_movement 

In our March 26 telephone interview, Sweeney-Miran said “abolitionist” is not a term she would 
use to describe herself and she is unsure what the term means because she has not used it to describe 
herself.  At that time, she failed to address the statement, in John Neslage’s January 19 complaint, 
that “She has also added the hashtag #abolitionist to her new Mastodon account.”  In an April 2 
follow-up interview, Sweeney-Miran said she is not sure what a Mastodon hashtag is or whether 
she added #abolitionist to her Mastodon account profile.   

 

30 From the available evidence, no other interviewees demonstrated similar “real or perceived bias or 
prejudice.”   
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On April 3, Neslage emailed me a screenshot of Sweeney-Miran’s November 6, 2022 New 
#mastodon arrival #introduction post31 (quoted above), stating “In it at bottom you can see she’s 
clearly listed her interest in abolition.   And she’s scrubbed it from her current profile, likely as a 
reaction to my calling her out publicly.”  My own research confirms Sweeney-Miran’s Mastodon 
account or profile shows no current reference to #abolition or #abolitionist. 

My research has yielded no applicable Colorado court decisions regarding bias against police or 
policing.  However, other courts have upheld removal of a trial juror who: "had expressed or 
exhibited a general bias against law enforcement officers" by stating, for example, that " “he feels 
that all law enforcement will always back each other up regardless of [whether] it is right or wrong.  
… Law enforcement lies.”, People v. Barnwell, 162 P.3d 596, 63 Cal.Rptr.3d 82, 94, 41 Cal.4th 
1038 (Cal. 2007).  The Court explained:  

The "totality of the evidence" supported the trial court's finding "that, more than 
simply disbelieving the testimony as given by these particular witnesses, [the 
challenged juror] judged their testimony by a different standard because the 
witnesses were police officers.  Applying such different standards to the evaluation 
of different witnesses is, of course, … violative of the juror's oath of impartiality." 
"[63 Cal.Rptr.3d 94] ..."  

Other courts have recognized that "negative experiences with law enforcement and anti-police bias 
are legitimate race-neutral bases for exercising peremptory strikes [excluding a person from the 
jury panel]." People v. Grahlman, p. 12 (Cal. App. B228630, 2012) (not certified for publication). 
32    

In these circumstances, the Committee failed to adequately evaluate whether candidates 
"immediately prior to appointment" "demonstrate" "absence of any real or perceived bias [or] 
prejudice" and “ability to build working relationships.”  The evidence of Sweeney-Miran’s “real 
or perceived bias or prejudice” could compromise undermine public trust in and effectiveness of 
the Police Oversight Panel.   

Applying the code provisions quoted above, Police Oversight Board Member Sweeney-Miran is 
in “violation of applicable law” [B.R.C. §2-11-6(9)(B)] by failing to “immediately prior to 
appointment … demonstrate … an absence of any real or perceived bias [or] prejudice” and 
“ability to build working relationships”.  Under B.R.C. §2-3-1(a)(2), this is a “conflict of interest 
violation,” a “violation of applicable law” and “other cause” for removal.  Under §2-11-8 (e) 
B.R.C. 1981, “A member of the police oversight panel shall remove themselves from any 
participation in a matter if their impartiality might reasonably be questioned …”  City Council 

 

31 Exhibit 19 (Lisa Sweeney-Miran Mastodon introduction post) 
32 See also People v. Robbins (Cal. App. 2020) (not certified for publication) summarizing Barnwell, supra. 
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should consider requesting Sweeney-Miran’s resignation from the Police Oversight Panel.  If she 
refuses to resign, the Council should consider removing her. 

Complaint Number and Name Complainant Date 

2023-002CCC - 2023.01.26_CodeOfConductComplaint – Atkinson33 Zayd Atkinson 1/26/2023 

 
The following excerpts summarize the complaint.  Except as pertinent here, they do not address 
issues addressed in other complaints. 

Complaint 1 and Complaint 3: Failure to Vote 

Complaint 1: Failure to Vote  

On December 15, 2022, Consent Agenda Item E was:   

Consideration of a motion to approve Selection Committee recommendations for 
members of the Police Oversight Panel, as outlined in Title 2, Chapter 11, “Police 
Oversight,” B.R.C. 1981 pertaining to the composition, duties and powers of the 
City organization related to civilian oversight of the police, and setting forth related 
details.  

Such a vote is called for in BRC 2-11-6(15):  

The selection committee will provide council with a written summary explaining 
why each applicant was selected.  A motion to approve the proposed candidates 
shall be placed on the council's consent agenda.  council members may choose to 
exercise the call-up option to discuss a proposed candidate's appointment.  Council 
will approve or reject the appointments by majority vote.  

Complaint 1, therefore, is that on December 15, 2022, every City Council Member 
failed to exercise the call-up option available to them, or to approve or reject the 
appointments by majority vote.  Refusing to fulfill their required duties at the 
December 15, 2022 meeting by delaying action on a vote to approve, reject, or call 
up the selection of members to the oversight panel is not an option permitted by 
BRC 211-6(15).  Thus, in doing so, each of the members of Boulder City Council 
violated Boulder’s code of conduct section BRC 2-7-8(e)(5) (emphasis added) 

… 

 

33 Exhibit 20 (2023-002CCC - 2023.01.26_CodeOfConductComplaint - Atkinson) 
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Complaint 3: Failure to Vote  

Complaint 3 is similar to Complaint 1, except that is against a subset of Council 
members. On January 19, 2022, Mayor Brockett, Mayor Pro Tem Wallach, and 
Council Members Winer, Benjamin, and Yates again failed to either exercise the 
call-up option or to approve or reject the appointments by majority vote in violation 
of BRC 2-11-6(15).  In doing so, these members of Boulder City Council violated 
Boulder’s code of conduct section BRC 2-7-8(e)(5) and BRC 2-7-8(f)(1).  These 
public officials’ action in failing to fulfill these duties on December 15, 2022, put 
at risk the work of the police oversight panel, and undercut its credibility, harming 
its future efforts.  (emphasis added) 

Applicable Boulder Revised Code Provisions: 

§1-1-14.  Intention in Enacting Ordinances. 
In enacting an ordinance the city council intends:  

(a) To comply with the city charter and the constitutions of the State of 
Colorado and the United States;  

(b) That the entire ordinance be effective;  
(c) A just and reasonable result;  
(d) A result that may be feasibly executed; and  
(e) That the public interest be favored over any private interest.  
(emphasis added)) 

2-7-8.  Expectations. 
… 
(e) A public official or public employee shall:  
… 
(5) Act within the boundaries of his or her authority as defined by the city 

charter and code.  
…  
(f) A public official or public employee shall not:  
(1) Advocate or support any action or activity that violates a law or regulatory 

requirement.  
… 

§2 -11-6 Police Oversight Panel - Qualifications and Appointments. 
… 

(15) The selection committee will provide council with a written summary 
explaining why each applicant was selected.  A motion to approve the proposed 
candidates shall be placed on the council's consent agenda.  council members may 
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choose to exercise the call-up option to discuss a proposed candidate's appointment.  
Council will approve or reject the appointments by majority vote.  

… 

§9-4-4.  Appeals, Call-Ups and Public Hearings. 

When a section of the land use regulations indicates that a decision is subject to 
appeal or call-up, the following standards shall apply:  

… 

(c) City Council Call-Up: The city council may call up any board decision 
within thirty days of the board's action.  … Within thirty days of the public hearing 
or within such other time as the council and the applicant mutually agree, the 
council will either grant the application in whole or in part, with or without 
modifications and conditions, or deny it.  …  (emphasis added) 

Conclusions of Law and Recommendations: 

In the Boulder Revised Code, where the Council intends to limit the time for call-up, it does so 
expressly.  See, e.g.: B.R.C. §9-4-4(c), supra limiting the time for call ups on land use matters.  No 
such express time limit appears in B.R.C. §2-11-6 on police oversight panel appointments.  
Interpreting the Applicable Boulder Revised Code Provisions to require an immediate vote on 
Police Oversight Panel call-up would not be “a just and reasonable result” or one that “may be 
feasibly executed,” contrary to B.R.C. §1-1-14.  B.R.C. (c) and (d).  Atkinson complaints 1 and 3 
under 2023-002CCC - 2023.01.26 do not have merit.   

Complaint 2: Pushing Selection Committee to Share Confidential Deliberations 

…  

At the same December 15, 2022 Council meeting, …  Council Member Friend put 
forward the motion: “We refer consent agenda item 3E back to the selection 
committee to re-look at all applicants or all recommended panelists under code 
criteria that are required to be appointed and eligible for this panel with guidance 
from the city attorney’s office and with explanations or certifications explaining the 
steps that were taken in writing.” Council Member Speer commented on the motion 
“it’s just about providing a little bit more documentation for kind of the public to 
understand what the process was and what went into it.” The motion passed 
unanimously.   

Requesting the selection committee to “explain[] or certif[y] the steps . . . [it took] 
in writing” is in violation of the police oversight code, BRC 2-11-6(5): “[s]election 
panel deliberations shall be confidential.” 
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Complaint 2 therefore is that every City Council Member, in its vote of December 
15, 2022 on the above motion that passed unanimously, intruded on the confidential 
deliberation of the selection committee by demanding information about the 
selection committee’s deliberations.  In doing so, each of the members of Boulder 
City Council violated Boulder’s code of conduct section BRC 2-7-8(e)(5) 34 and 
BRC 2-7-8(f)(1). 35 … (emphasis added)  

Applicable Boulder Revised Code Provisions: 

2-7-8.  Expectations. 
… 
(e) A public official or public employee shall:  
… 
(5) Act within the boundaries of his or her authority as defined by the city 

charter and code.  
…  
(f) A public official or public employee shall not:  
(1) Advocate or support any action or activity that violates a law or regulatory 

requirement.  

§2 -11-6 Police Oversight Panel - Qualifications and Appointments. 
(a) Qualifications.  

… 
(5) Interviews conducted by the selection panel shall be open to the public 

for observation.  Selection panel deliberations shall be confidential.  
(emphasis added)  

… 

Conclusions of Law and Recommendations: 

As noted above, City manager Vandermyde’s December 19 email to selection committee members 
included the following: 

… In consultation with the City Attorney’s Office, we want to make clear that the 
individual deliberations on the merits of each candidate are not being asked for, 
but rather we understand the motion to ask for confirmation on the steps taken to 
evaluate the applicants against code criteria.  (emphasis added) 

Again, I want to clarify this is not a request for the details of your confidential 
deliberations and the City Attorney will be available to provide legal guidance.  If 

 

34 ibid. 
35 ibid. 
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you need additional support from the city, please don’t hesitate to let me know.  
(emphasis added)36  

Also as noted above, in the selection committee’s December 12 meeting, the City Manager and 
City Attorney reiterated that neither the selection committee’s individual deliberations on the 
merits of each candidate nor details of the committee’s confidential deliberations were requested.37  

Investigation reveals no disclosure of the selection panel’s confidential deliberations.  Atkinson 
Complaint 2.  under 2023-002CCC - 2023.01.26 does not have merit 

Complaint Number and Name Complainant Date 

2023-003CCC - COC Complaint ER 1.30.2023 - Reynolds138 
Emily 
Reynolds 1/30/2023 

 
The following excerpts summarize the complaint.  Except as pertinent here, they do not address 
issues addressed in other complaints. 

January 30, 2023.  
Pursuant to City of Boulder Municipal Code Title 2, Chapter 7, I am filing a 
complaint for a Code of Conduct violation against Mayor Brockett and Council 
Members Benjamin, Folkerts, Friend, Joseph and Speer, the six members of City 
Council who voted to approve the recommendations of the Police Oversight Panel 
Selection Committee at the City Council Special Meeting on January 26, 2023.  

Factual Allegations:  

A: City Council Members violated the Municipal Code when they voted to approve 
the recommendations of the Police Oversight Panel Selection Committee:   

1. Qualifications:  Ordinance 8430 section 2-11-6 (a) (9) (B) requires 
“An absence of any real or perceived bias, prejudice or conflict of interest;”.  
These Qualifications are mandatory legal minimum requirements, not 
merely guidelines and suggestions.  The specific legal question posed by 
part (a) (9) (B) is whether a fair minded and informed observer, having 
considered the facts, would conclude that there was a real possibility of 
predisposition, prejudice, partiality or conflict of interest by the nominees.  
2. Appointments:  Ordinance 8430 section 2-11-6 (a) (15) requires 
“Council will approve or reject the appointments by majority vote”  

 

36 Exhibit 4 (FW_ Council referral back to selection committee Attachment A 
37 Per Equity Officer, Kane, the meeting was not recorded, and no minutes were taken. 
38 Exhibit 21 (2023-003CCC - COC Complaint ER 1.30.2023 - Reynolds1) 
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3. Lawsuit: one of the nominees is a party to a lawsuit against the City 
of Boulder and Maris Herold, Chief of Police for the City of Boulder (Case 
Number 2022CV30341), the allegations included in such lawsuit which 
could be similar to cases to be reviewed by the Police Oversight Panel    
4. Additional testimony and evidence, including social media 
screenshots and exhibits, have been previously submitted to the City 
Council and City Clerk; these records include email as well as a prior Code 
of Conduct Complaint and, being discoverable and accessible through an 
official records search inquiry, are not included within this submission.    
5. To the best of my knowledge, the social media screenshot evidence 
submitted to the City represents the official account of one of the nominees 
in question, the accuracy and validity of which has not been disputed by the 
nominee, Lisa Sweeney Miran. 
6. The “real or perceived bias, prejudice or conflict of interest” 
language included in Ordinance 8430 is consistent with existing language 
contained in “Bias Motivated Crime” statutes in Colorado as well as other 
states and federal law; “Perceived” sets a legal threshold that is lower than 
“real or actual” and is based on how something is seen, interpreted or 
thought of.  Council Members chose to ignore the legal precedents 
established by these existing laws as well as the existing guidance regarding 
judicial disqualification/recusal and dismissal of prospective jurors for 
cause, choosing instead to base their decisions to approve the nominees on 
information that was neither germane to the decision nor consistent with the 
enabling Ordinance (citation:  City Council Meeting video archive for 
January 19th and January 26th, 2023).  
7.  Council Members voting to approve the Recommendations of the 
Selection Committee failed in their sworn duty to uphold the legal 
requirements of Ordinance 8430 in direct violation of their official 
responsibilities to the residents of the City of Boulder (emphasis added) 

…  
B: City Council Members violated the Municipal Code of Conduct when they voted 
to approve the recommendations of the Police Oversight Panel Selection 
Committee  

1. Chapter 7 of the Municipal Code outlines Codes of Conduct 
expectations for Member of Council, the purpose of which is to “protect the 
integrity of city government” by, among other things, establishing “high 
standards of conduct for elected officials” and outlining Expectations in 
section 2-7-8 (e) and (f) including doing more than “just the minimum 
required to meet legal or procedural requirements” and “taking into 
consideration all available information, circumstances and resources.”    
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2. City Council has an affirmative responsibility and obligation to 
ensure that boards, committees, task forces, etc., are performing their duties 
in full compliance with the Municipal Code.  After information on the 
Police Oversight Panel selection criteria and process was presented to 
Council by the Equity Officer at the January 19th City Council meeting, the 
City Attorney commented that not all requirements of Ordinance 8430 had 
been followed (paraphrasing).  To this day I am unaware of any information 
that refutes that assertion by the City Attorney.  
3. Several Council Members have personal relationships with one or 
more nominees and/or have direct or family relationships with one or more 
of the local organizations serving on the Selection Committee, raising 
questions regarding whether recusal by those Council Members would have 
been appropriate and warranted by the legislative intent and expectations of 
the Code of Conduct.  

I declare under penalty of perjury that the foregoing is true and correct.  
Executed on January 30, 2023.  
Emily Reynolds 

Conclusions of Law and Recommendations: 

Complaint item A.1.  Qualifications  

For the reasons stated above under Neslage complaint 2023-001CCC, Complaint A.1 has merit.  
Council should request Sweeney-Miran’s resignation or consider removing her. 

Complaint Item A.3.  Lawsuit Against City and Police Chief. 

I find complaint item A.3. has merit.  On May 26, 2022, Lisa Sweeney-Miran (with four other 
individuals and a nonprofit corporation) sued the City of Boulder and Boulder Police Chief, Maris 
Herold.39  Among other things, her suit alleged: 
  

14. Defendant Maris Herold is the Chief of Police for the City of Boulder … 
She has general charge and supervision of city police officers and is responsible for 
and establishes rules and regulations governing the administration of BPD.  Chief 
Herold has directed all department members to enforce B.R.C. §§ 5-6-10 and 8-
321(a) in a manner that criminalizes homelessness, violates the Colorado 
Constitution, and infringes on the Individual Plaintiffs’ constitutional rights.  
(emphasis added) 

Among other things, the suit requested: 
 

39 Boulder County District Court, Case Number 2022CV30341  
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… that the Court …:  
C. … declare that Defendants, under color of law, subjected or caused the 
Individual Plaintiffs to be subjected to the deprivation of individual rights secured 
by article II of the Colorado Constitution;  
… 
E. … award the Individual Plaintiffs nominal damages …;  
… 
F. … award reasonable attorney fees and costs … 

On January 31, 2023, Sweeney-Miran, through her attorneys, dismissed her suit “without 
prejudice”.  Sweeney-Miran remained a plaintiff in the suit against the City and Chief Herold until 
after the Council appointed her to the Police Oversight Panel on January 26, 2023.  Thus, when 
the Selection Committee nominated her and when the City Council appointed Sweeney-Miran to 
the Police Oversight Panel, she was: 

1. Suing Chief Herold and the City for having "directed all department members to enforce 
[City ordinances] in a manner that criminalizes homelessness, violates the Colorado 
Constitution, and infringes constitutional rights" and 

2. Seeking declaratory judgment, damages, and attorney’s fees from Chief Herold and the 
City. 

Under the Boulder Revised Code, Police Oversight Panel functions include:  

“review … completed professional standards unit investigations prior to the chief’s 
final determination and [providing] disciplinary and disposition recommendations” 
[§2-11-7 (b]).  “review trends and statistics of complaints against sworn police 
officers” [§2-11-7 (d)], “provide a forum to gather community concerns about 
incident-specific police actions and forward complaint information to the Monitor’s 
office for processing” [§2-11-7 (g)]. 

Reviewing the types of actions alleged in the lawsuit (“enforce[ing] [ordinances] in a manner that 
criminalizes homelessness, violates the Colorado Constitution, and infringes on the Individual 
Plaintiffs’ constitutional rights.”) would likely fall within the Police Oversight Panel functions 
quoted above. 

Under §2-11-6 (a) (9) "members of the police oversight panel shall … immediately prior to 
appointment demonstrate … (B) an absence of any real or perceived bias, prejudice or conflict of 
interest;” The Council appointed Sweeney-Miran on January 26, 2023.  Sweeney-Miran dismissed 
her lawsuit on January 31, 2023.  The dismissal was 5 days after; not “immediately prior” to her 
appointment. 

Under §2-11-8 (e) “A member of the police oversight panel a shall remove themselves (sic) from 
any participation in a matter if their impartiality might reasonably be questioned or if they have 
any personal knowledge of any facts regarding the incident under review.  …”   
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Sweeney-Miran maintained her lawsuit against City and its Police Chief for enforcing City 
ordinances “in a manner that criminalizes homelessness, violates the Colorado Constitution, and 
infringes on … constitutional rights” until January 31, 2023,  She could not, as the ordinance 
requires “demonstrate immediately prior to [her January 26, 2023] appointment … an absence of 
any real or perceived bias, prejudice or conflict of interest” in performing Police Oversight Panel 
review functions listed above. 

Complaint Item A.6.  Bias-Motivated Crime Analogy 

I find complaint item A.6. does not have merit.  The Colorado statute prohibiting bias motivated 
crime, C.R.S. §18-9-121(2).  That statute prohibits certain actions "with the intent to intimidate or 
harass another person, in whole or in part, because of that person's actual or perceived race, color, 
religion, ancestry, national origin, physical or mental disability, or sexual orientation.”  Those 
types of biases appear irrelevant to the type (anti-police bias) alleged in this matter.   

Complaint Item A.7. Council voting to approve Recommendations of the Selection 
Committee 

For the reasons stated above under Neslage complaint 2023-001CCC, I find Complaint Item A.7. 
has merit.  City Council should consider requesting Sweeney-Miran’s resignation from the Police 
Oversight Panel.  If she refuses such a request, I recommend Council consider removing her. 

Complaint Item B.2.  City Attorney Statements 

I find complaint item B.2. does not have merit.  Review of the January 19 Council meeting video 
and transcripts fails to confirm the alleged January 19, 2023 comments by the City Attorney to 
the effect that “not all requirements of ordinance 8430 had been followed”.   

Complaint Item B.3.  City Council personal relationships  

I find complaint item B.3. does not have merit.  In response to my request for additional detail or 
explanation of the alleged personal relationships, Ms. Reynolds replied, in pertinent part: 

Mayor Aaron Brockett’s wife Cherry-Rose Anderson was on the executive 
committee for the NAACP until recently.  … She has been both Treasurer and 
Outreach Coordinator of the NAACP.  … … Because of this association, Brockett 
should have recused himself on the vote for the Police Oversight Panel.  … 

… Benjamin, Friend and possibly also Folkerts are good personal friends with 
Sweeney-Miran.  Lisa Sweeney-Miran has been good friends with Councilor 
Rachel Friend for years, from even before her run for Council.  Councilor Lauren 
Folkerts is such a good friend of Lisa's that she gave her a hug at a recent event.  

In addition to Mayor Brockett, all of these people should have recused themselves 
on the vote because they are supposed to vote objectively, which is made 
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impossible because Sweeney-Miran is a close personal friend of at least three 
Councilors.  

Neither Ms. Reynolds nor my own research have identified any applicable prohibition of such 
social relations between Boulder City Council members and individuals applying, considered, or 
selected to serve on a City Board or Commission.   

Complaint Number and Name Complainant Date 

2023-004CCC - COC Complaint JJ 1.30.2023 - Reynolds240 
Emily 
Reynolds 1/30/2023 

 
The following excerpts summarize the complaint.  Except as pertinent here, they do not address 
issues addressed in other complaints. 

January 30, 2023  
Boulder City Clerk and Staff:  

Pursuant to City of Boulder Municipal Code Title 2, Chapter 7, I am filing a 
complaint for a Code of Conduct violation against Council Member Joseph, who 
voted against the motion to approve the appointment of a Special Counsel at the 
City Council Special Meeting on January 26, 2023.  

Factual Allegation:  

City Council Member Joseph, in willful violation of the specific requirements of the 
Municipal Code, inappropriately voted against the motion to approve the 
appointment of a Special Counsel at the City Council Special Meeting on January 
26, 2023.  

Facts:  

1.  Junie Joseph is an elected member of the Boulder City Council, the Colorado 
General Assembly House District 10 and an admitted member of the Colorado State 
Bar Association.  
2.  At the January 19th, 2023 City Council meeting, the City Attorney reported that 
a Code of Conduct complaint had been filed under Title 2 Chapter 7 against the 
Police Oversight Panel Selection Committee.  
3.  At the January 26th, 2023 City Council meeting, agenda item 1a presented for 
Council’s consideration a motion to approve the appointment of a Special Counsel.  

 

40 Exhibit 22 (2023-004CCC - COC Complaint JJ 1.30.2023 - Reynolds2) 
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4.  The City Attorney confirmed that a Code of Conduct complaint received on 
January 19th, 2023 met all the requirements of the code, thereby triggering the 
process of investigation, which is not discretionary under the Code.  
5.  The City Attorney confirmed that because she had, at Council’s direction, 
advised the Selection Committee, it would be a conflict of interest for her to conduct 
the investigation and, as such, she recommended the appointment of a Special 
Counsel to conduct the requisite investigation.  
6.  Mayor Brockett specifically then asked the City Attorney whether Council had 
any discretion in the matter.  The City Attorney confirmed that Council had no 
discretion and that “the city council shall request the city attorney to conduct an 
investigation regarding a violation of this chapter.”  
7.  Boulder City Ordinances are not optional.  Council Member Joseph’s disregard 
for the requirements of the law, even after those requirements were specifically and 
repeatedly delineated to the Council, represents a willful violation of the legal and 
ethical responsibilities of her role as a Member of the Boulder City Council and, as 
such, Council Member Joseph should be subject to investigation and appropriate 
sanctions that may be deemed necessary.  Council Member Joseph’s actions are 
particularly reprehensible given that she is also a member of the Colorado General 
Assembly as well as a member of the Colorado State Bar Association.  
…  
Emily Reynolds  
(emphasis added) 

Applicable Boulder Revised Code Provisions: 

§1-1-21.  - Meaning of "May," "Shall" and Present Tense. 

When used in this code or any ordinance of the City, the use of the "present tense" 
and the word "shall" mandate or prohibit an action, and the word "may" confers 
authority or privilege to act. 
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1-2-1.  Definitions. 

(a) The definitions in this chapter apply throughout this code unless a term is 
defined differently in a specific title, chapter or section.  

(b) The following words used in this code and other ordinances of the City 
have the following meanings unless the context clearly indicates otherwise:  

… 

May means is authorized to.  

… 

Shall means is required to.  

Chapter 7 Code of Conduct 

2-7-10.  Enforcement. 
…  
(c) Investigation of a Complaint: The city manager (for city employees) or the 
city council (for all others) shall request the city attorney to conduct an 
investigation regarding a violation of this chapter.  The city attorney may request 
that the city council appoint special counsel to investigate and prosecute any case 
that may cause the city attorney to have a conflict of interest or may cause an 
appearance of impropriety under the provisions of this chapter, or may violate any 
rule regarding professional responsibility.  (emphasis added) 
… 

Conclusions of Law and Recommendations: 

I find complaint 2023-004CCC - COC Complaint JJ 1.30.2023 - Reynolds2 does not have merit. 

City Council Member Joseph voted against the motion to approve the appointment of a Special 
Counsel but did not vote against a request that the City Attorney conduct an investigation. 

Where the Boulder Revised Code intends to require something, it uses the term “shall.”  The term 
“shall” in the first sentence of §2-7-10(c) means only that the City Council “is required to” “request 
the City Attorney conduct to investigation regarding a violation.”  The Code of Conduct does not 
say every Council Member “shall” vote to approve a City Attorney’s request to appoint Special 
Counsel.  The City of Boulder Home Rule Charter expressly recognizes that council members may 
abstain from voting, which counts as a vote in favor.41 

  

 

41 City of Boulder Home Rule Charter, Article II, Sec. 16.  Legislative procedure. 
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Appendix 

Applicable Boulder Home Rule Charter and Revised Code Provisions 

City of Boulder Home Rule Charter 
Article II 

Sec. 16.  Legislative procedure. 

The council shall act only by ordinance, resolution, or motion.  All legislative 
enactments must be in the form of ordinances; all other procedure may be in the 
form of resolutions or motions.  The enacting clause of all ordinances passed by the 
council shall be in these words: "Be it ordained by the city council of the City of 
Boulder." All ordinances and resolutions shall be confined to one subject clearly 
expressed in the title, and ordinances making appropriations shall be confined to 
the subject of appropriations.  The final reading shall be in full, unless the measure 
shall have been printed and a copy thereof furnished to each council member prior 
to such reading.  The ayes and noes shall be taken upon the passage of all 
ordinances, resolutions, or motions and entered upon the journal of council 
proceedings, and every ordinance, resolution, or motion shall require on final 
passage the affirmative vote of a majority of the council members present.  Should 
any council member being present refuse to vote on any measure, said member's 
vote shall be recorded in the affirmative; and no council member shall be excused 
from voting except on matters involving the consideration of said member's official 
conduct or where said member's financial interests are involved. 

Boulder Revised Code 

TITLE 1 - GENERAL ADMINISTRATION 
Chapter 1 - Construction and Interpretation 

§1-1-6.  - Common and Technical Usage. 

The city council intends that words and phrases be read in context and construed 
according to the rules of grammar and common usage.  Words and phrases that 
have acquired a technical or particular meaning, whether by legislative definition 
or otherwise, are intended to be construed accordingly. 

1-1-14.  Intention in Enacting Ordinances. 

In enacting an ordinance the city council intends:  

(a) To comply with the city charter and the constitutions of the State of 
Colorado and the United States;  
(b) That the entire ordinance be effective;  
(c) A just and reasonable result;  
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(d) A result that may be feasibly executed; and  
(e) That the public interest be favored over any private interest. 

§1-1-21.  - Meaning of "May," "Shall" and Present Tense. 

When used in this code or any ordinance of the City, the use of the "present tense" 
and the word "shall" mandate or prohibit an action, and the word "may" confers 
authority or privilege to act. 

§ 1-2-1 Definitions. 
(a)The definitions in this chapter apply throughout this code unless a term is 
defined differently in a specific title, chapter or section. 
(b)The following words used in this code and other ordinances of the City have 
the following meanings unless the context clearly indicates otherwise: 
… 
May means is authorized to. 
… 
Shall means is required to. 

B.R.C. § 2-7-10 Enforcement. 

… 

(c) Investigation of a Complaint:  The city manager (for city employees) or the 
city council (for all others) shall request the city attorney to conduct an 
investigation regarding a violation of this chapter.  The city attorney may 
request that the city council appoint special counsel to investigate and 
prosecute any case that may cause the city attorney to have a conflict of interest 
or may cause an appearance of impropriety under the provisions of this 
chapter, or may violate any rule regarding professional responsibility.  

(d) Response to All Complaints Required: A public official, or body or appointee 
thereof, conducting an investigation pursuant to Subsection (b) of this section 
shall prepare written findings of fact and conclusions of law in response to all 
complaints that shall be made available to the public upon completion of the 
investigation. The response may include a finding that the complaint has no 
merit, is frivolous, is groundless or is brought for purposes of harassment. 

TITLE 2 - GOVERNMENT ORGANIZATION 
Chapter 7 Code of Conduct 

2-7-2.  Prohibited Acts. 

(a) Personal Benefit Prohibited: No public official or public employee shall 
solicit, receive or accept anything of value in exchange for performing or 
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refraining from performing any act associated with the official or employee's 
position with the city.  

(b) Use of Position for Gain Prohibited: No public official or public employee 
shall use his or her public office or position for financial gain.  

(c) Use of Confidential Information for Financial Gain Prohibited: No public 
official or public employee shall use or disclose confidential information 
obtained as a result of holding his or her public office or position, to obtain 
financial gain, whether for personal gain; gain for his or her relative; gain of 
any property or entity in which the official or employee has a substantial 
interest; or gain for any person or for any entity with whom the official or 
employee is negotiating for or has any arrangement concerning prospective 
employment. 

2-7-8.  Expectations. 

(a) These expectations are intended to establish ethical standards to guide public 
officials and public employees in the execution of their offices in a manner 
that will reflect well on the city and promote the public's trust in local 
government.  

(b) Compliance with this section will not constitute a defense for violation of 
another subsection or section of this chapter.  Violation of this section may be 
considered as the basis for censure of a public official, or in the most serious 
cases, removal of a board or commission member.  Violation of this section 
may be the basis of disciplinary action, or in the most serious cases, removal 
of a board or commission member.   

(c) A public official who determines that his or her actions may be considered to 
be in violation of this section should consider disclosure and discussion of the 
potential violation in a public meeting before the council, board, commission, 
task force or similar body on which the person serves.  

(d) A public official whose participation in a matter would violate this section 
shall recuse herself or himself as prescribed by Section 2-7-9, "Disclosure and 
Recusal Procedure," B.R.C. 1981.  

(e) A public official or public employee shall:  

(1) Strive at all times to serve the best interests of the city regardless of his or her 
personal interest.  

(2) Perform duties with honesty, care, diligence, professionalism, impartiality and 
integrity.  

(3) Strive for the highest ethical standards to sustain the trust and confidence of 
the public they serve, not just the minimum required to meet legal or 
procedural requirements.  
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(4) Use sound judgment to make the best possible decisions for the city, taking 
into consideration all available information, circumstances and resources.  

(5) Act within the boundaries of his or her authority as defined by the city charter 
and code.  

(6) Treat colleagues and members of the public professionally and with courtesy.  

(7) Disclose personal or professional relationships with any company or 
individual who has or is seeking to have a business relationship with the city, 
if the official or employee has any authority to exercise discretion over the 
business relationship.  

(8) Disclose any benefit he or she will receive from any matter requiring the 
exercise of discretion by the officer or employee.  

(9) Use city resources, facilities and equipment only for city purposes, except for 
reasonable incidental personal use that does not interfere with city business.  

(10) Disclose waste, fraud, abuse and corruption to appropriate authorities.  

(f) A public official or public employee shall not:  

(1) Advocate or support any action or activity that violates a law or regulatory 
requirement.  

(2) Use his or her position or decision-making authority for his or her benefit.  

(3) Expend city funds for his or her personal use or benefit.  

(4) Misrepresent known facts in any issue involving city business.  

(5) Exercise authority or discretion in any matter in which he or she will benefit 
as a result of that exercise of authority or discretion.  

(6) Use city resources, facilities or equipment for personal profit, for outside 
business interests or to access any inappropriate material, except if viewing 
such material is a necessary and proper part of their duties.  

(7) Participate in any decision to appoint, hire, promote, discipline or discharge a 
relative for any position with the city.  

(8) Supervise a relative in the performance of the relative's official powers or 
duties.  

(9) Compel or induce a subordinate municipal officer or employee to make, or 
promise to make, any political contribution, whether by gift of money, service 
or other thing of value.  

(10) Act or decline to act in relation to appointing, hiring or promoting, 
discharging, disciplining, or in any manner changing the official rank, status 
or compensation of any employee, or an applicant for a position, including 
appointment to a board or commission, on the basis of the giving or 



MEMORANDUM 
TO: City Council, City of Boulder Colorado 
FROM: Claybourne M Douglas, Special Counsel 
DATE: April 14, 2023 
RE: Code of Conduct Complaint Investigation-Police Oversight Board Appointments 

 
31

withholding or neglecting to make any contribution of money or service or any 
other valuable thing for any political purpose.  

(11) Solicit or accept anything of value from anyone doing business with the city.  

(12) Solicit or accept employment from anyone doing business with the city, unless 
the official or employee completely withdraws from city activity regarding the 
party offering employment.  

(13) Use his or her public position to obtain a benefit for the official or employee, 
a family member, or anyone with whom the official or employee has a business 
or employment relationship.  

(14) Vote, authorize, recommend, or in any other way use his or her position to 
secure approval of a contract (including employment or personal services) in 
which the official or employee, a family member, or anyone with whom the 
official or employee has a business or employment relationship, has an 
interest.  

(15) Use, or authorize the use of, his or her title, the name "City of Boulder," or the 
city's logo in a manner that suggests impropriety, favoritism, or bias by the 
city or the official or employee.  

(16) Use, or authorize the use of, his or her title, the name "City of Boulder," or the 
city's logo in a manner that suggests or implies that the city supports or 
opposes a candidate or ballot measure, except that public officials may identify 
themselves and their position as public officials supporting or opposing 
candidates or ballot measures.  

(17) Use, or authorize the use of, his or her title, the name "City of Boulder," or the 
city's logo in for personal profit or advantage.  

(18) Use city resources, facilities or equipment to support or oppose any political 
candidate or ballot measure. 

Chapter 11 Police Oversight 

§2 -11-6  Police Oversight Panel - Qualifications and Appointments. 

(a) Qualifications.  

(1) Members of the police oversight panel shall be nominated by a selection 
committee [also reference in the ordinance as “selection panel” and 
“nomination committee”]. 

… 

(5) Interviews conducted by the selection panel shall be open to the public for 
observation.  Selection panel deliberations shall be confidential.  

… 
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(9) Members of the police oversight panel shall be volunteers who, immediately 
prior to appointment, shall demonstrate:  

…  

(B) An absence of any real or perceived bias, prejudice or conflict of 
interest;  

(C) An ability to build working relationships and communicate effectively 
with diverse groups; and  

(D) A commitment to the purposes of this chapter.  

… 

(10) The nomination committee will strive to include people identifying as a 
person of color, notably African American, Latinx, Asian and/or 
Indigenous, as at least half of the members of the police oversight panel.  
Preference will be given to individuals who are multilingual.  In addition, 
the selection committee will strive to include a person with a disability, a 
person experiencing homelessness or having such lived experience, a 
person identifying as LGBTQ+, and a person who has experienced 
incarceration.  (emphasis added) 
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From: City Clerk"s Office
To: John Neslage; City Clerk"s Office; City Clerk"s Office
Cc: Tate, Teresa; Rivera-Vandermyde, Nuria; Llanes, Sandra; Poe, Erin
Subject: RE: Confirming Receipt and Sufficiency of Code of Conduct Complaint w Exhibits and Sworn Statement
Date: Thursday, January 19, 2023 6:30:29 PM
Attachments: image001.png

image002.png
image003.png
image004.png
image005.png
image006.png

Mr. Neslage,
 
Your complaint has been received and will be reviewed and processed in accordance with the Boulder Revised Code.
 
I will keep you abreast of the progress.
 
Elesha
 
 
 

From: John Neslage <john.neslage@sbcglobal.net> 
Sent: Thursday, January 19, 2023 4:16 PM
To: City Clerk's Office <cityclerksoffice@bouldercolorado.gov>; City Clerk's Office <cityclerkstaff@bouldercolorado.gov>
Subject: Confirming Receipt and Sufficiency of Code of Conduct Complaint w Exhibits and Sworn Statement
 

External Sender
City Clerk and Staff,
 
Would you please confirm receipt and sufficiency of the filing earlier today referenced below?

Thank you,
John

Begin forwarded message:

From: John Neslage <john.neslage@sbcglobal.net>
Date: January 19, 2023 at 1:03:19 PM MST
To: City Clerk's Office <cityclerksoffice@bouldercolorado.gov>, cityclerkstaff@bouldercolorado.gov
Cc: Teresa Tate <tatet@bouldercolorado.gov>, Sandra Llanes <llaness@bouldercolorado.gov>, poee@bouldercolorado.gov
Subject: Code of Conduct Complaint w Exhibits and Sworn Statement

 

  Boulder City Clerk and Staff:

 

Pursuant to City of Boulder Municipal Code Title 2, Chapter 7, I am filing a complaint for a Code of Conduct violation by the
Selection Panel for the Police Oversight Panel.   The Panel signaled their unwillingness to comply with the applicable
ordinance governing qualifications of panel members by renominating the same candidate despite demonstrated bias,
prejudice and conflict of interest.   Additionally, this candidate also fails to satisfy another stated precondition requiring an
ability to build working relationships and communicate effectively with diverse groups.  

 

Determination of bias is not in the opinion of the nominee, but rather from the perspective of the persons to be
governed/overseen by this Oversight Panel.   The nomination of Lisa Sweeny-Miran by this panel demonstrates their
intention to use whatever criteria they feel like, rather than those criteria carefully deliberated and codified into Ordinance
8430.

 

I will include by separate email certain social media posts by Ms Miran which clearly demonstrate bias, which is generally
understood to mean a tendency to prefer one person or thing to another, and to favor that person or thing.  While she has
a First Amendment right to her opinions, she does not have a First Amendment right to be on this Police Oversight Panel,
nor does the Selection Panel have the right to disregard clearly worded ordinances governing the process.

 

I will also add that the social media posts have been deleted by Ms Miran, which should be taken as an her own admission
of their poor reflection of her candidacy and obvious bias.  She is also an attorney and should be held to a much higher
standard, including her duty of candor owed to a deliberative body, which she is also violating by claiming she is unbiased
and trying to advance her candidacy.  

 

Further, I would add in the words of the great American poet Maya Angelou, "When someone shows you who they are,
believe them."

 

Please keep me apprised of progress in this matter.    Applicable exhibits showing both perceived and actual bias of
candidate follow below.

 I declare under penalty of perjury that the foregoing is true and correct. Executed on January 19, 2023.
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Thank you,

John Neslage

Boulder Resident and Concerned Citizen

 

Exhibits: Please review these in light of Ordinance 8430, Section 1, Chapter 2-11-6 (a)(9).

They clearly demonstrate a perceived bias, not to mention an actual one.  Especially from the perspective of a police officer.   Imagine a
self proclaimed racist adjudicating claims against a historically oppressed minority defendant, or a misogynist sitting in judgment of a
woman’s allegation of harassment.   Wouldn’t there be at least a perception of bias in both instances?   She has also added the hashtag
#abolitionist to her new Mastodon account.  Res ipsa loquitur - the thing speaks for itself.
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PROFESSIONAL EXPERIENCE: 
Municipal Law 

Claybourne M. Douglas, Municipal Law Consulting  
Principal (July 2018-present) 

Legal consulting for municipalities and municipal attorneys.  Examples: 
 Hearing Officer engaged for various matters, including code enforcement, land 

use, taxes, and elections; 
 Special Counsel to Ethics Review Board on conflict-of-interest ethics 

complaints against City Council members; 
 Special Counsel to town on reactivating its dormant municipal court; revising 

court ordinance, penalties, penalty assessment notices and municipal court local 
rules; recruiting new judge. 

City of Loveland, Colorado   
City Attorney and Interim City Attorney (November 2016-March 2018)  

Chief legal counsel to Colorado home rule city of over 76,000 people; manage 7.5 
FTE Municipal Law office, including: advice and representation on City Council 
matters; elections; open meetings; open records; Downtown Development 
Authority; Urban Renewal Authority; business improvement, metropolitan and 
other special districts; economic development; municipal property leases and 
donations; finance; home rule; immigration; municipal court; parks and recreation; 
intergovernmental agreements; water, power and telecommunications enterprises 
(including municipal broadband).   

Michow Cox & McAskin LLP, Greenwood Village, Colorado   
Contract Attorney (August-November 2016) 

Advice, research and drafting on sign codes. 
Hoffmann, Parker, Wilson & Carberry, P.C, Denver, Colorado.  
Contract Attorney (January-November 2016)  

Advice, research and drafting on sign codes, telecom tower height limits; sales and 
use tax matters. 

City of Boulder, Colorado  
Senior Assistant City Attorney (November 2009-March 2015)  

Advised and represented departments of Planning, Development and Building 
Inspection; Human Resources; Open Space and Mountain Parks; Housing and 
Human Services; City Clerk; Municipal Court; Police; all departments on open 
records and open meetings; successfully represented Police Department in CORA 
and CCJRA actions seeking JonBenét Ramsey murder investigation records; 
successfully advised and represented Open Space and Mountain Parks Department 
in legal actions and negotiations to preserve public open space access.  

Town of Lyons, Colorado  
Hearing Officer, and Special Counsel (March-August 2009) 

Heard, decided, and advised on code enforcement and land use matters.   
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City of Longmont, Colorado  
City Attorney (January 1988-December 2008) 

Chief legal counsel to Colorado Home Rule City of over 85,000; managed 8.5 FTE 
municipal law office.  Accomplishments include:  Working closely with staff to 
write, implement and enforce: inclusionary zoning and other affordable housing 
measures; sexually oriented business zoning and licensing ordinances; police pay 
freeze (defeating federal court due process and contract claims); private utility 
undergrounding ordinance; nuisance (including meth lab) abatement ordinance; 
winning 20-year legal dispute over hunting and pedestrian access on City's water 
reservoir and preserve.   

City of Boulder, Colorado  
Special Counsel (2007)  

Advised City Council whether reckless driving conviction disqualified Council 
Member, under city charter.   

Boulder County Recycling and Composting Authority, Boulder, Colorado  
Designated Attorney (1997-2002)  

Advised and represented Authority on recycling and composting issues and 
intergovernmental contracts.   

City of Littleton, Colorado  
Special Prosecutor (1980-1988)  
City and County of Denver, Colorado  
Special Prosecutor (1986) 

Prosecuted Judge for shoplifting. 
City of Aurora, Colorado  
Deputy City Attorney (June 1986-January 1988)  

Managed seventeen-person municipal law office; handled special civil work, liquor 
license suspensions and revocations, drafted and implemented ordinances.   

Managing Municipal Prosecutor (October 1980-June 1986)  
Supervised 17-person office; handled special civil litigation.  Examples: Briefing 
to Colorado Supreme Court in successful action to close Denver’s hazardous waste 
dump; legislative drafting and lobbying; Federal Court litigation for NEPA 
violations; successfully handled numerous appeals to U.S. Supreme Court, 
Colorado Supreme Court, and Court of Appeals; selected, trained, and managed 
attorneys and support staff; prepared and managed budgets; drafted and 
implemented ordinances; special counsel work for other cities.   

Assistant City Attorney (September 1977-October 1980)   
Prosecuted ordinance violations and supervised six-person law office.  Examples: 
Tried numerous court and jury trials; handled numerous Colorado Supreme Court 
appeals; established and maintained basic office systems; selected, trained, and 
supervised attorneys and support staff. 
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Municipality of Anchorage, Alaska  
Assistant Municipal Attorney (January 1976-April 1977) 

Advised and represented Public Works, Planning and Zoning, Health, Collections 
departments and School District; prosecuted ordinance violations.  Examples: 
litigated public works contract claims; drafted contracts, leases, and other 
documents; litigated equitable actions and appeals challenging zoning decisions; 
handled criminal trials, appeals, argument, and briefing; litigated civil collection 
cases.  

Greater Anchorage Area Borough, Alaska  
Assistant Borough Attorney (May 1973-November 1974)  

Advised and represented Departments of Public Works, Planning and Zoning, 
Health, Collections, and School District; prosecuted ordinance violations.  
Examples: litigated public works contract claims; drafted contracts, leases, and 
other documents; litigated equitable actions and appeals challenging zoning 
decisions; handled criminal trials, appeals, argument, and briefing; litigated civil 
collection cases.  

Judicial  
Alaska Superior Court, Third Judicial District, Anchorage, Alaska  
Standing Master (May 1972-May 1973)  

Heard and decided probate matters. 
Court Attorney (May 1972-May 1973) 

Performed research, writing and consulting for Superior Court judges.  
Other  
Solo part-time private practice (1977-1981)  
Mosley, Wells & Spence, Attorneys at Law, Denver, Colorado  
Associate (May 1977-September 1977)  
Greene and Bankston, Attorneys at Law, Anchorage, Alaska  
Associate (September-December 1975)  

EDUCATION:  
University of Texas School of Law, Austin, Texas (JD; Top 20%)  
Texas Tech University, Lubbock, Texas (B.A.; Economics/Government; Dean's List)  

BAR ADMISSIONS:  
U. S. Supreme Court  
Colorado state courts 
10th Circuit Court of Appeals  
U. S. District Court for Colorado 
Alaska state courts (no longer active)   
9th Circuit Court of Appeals (no longer active)   
U. S. District Court for Alaska (no longer active) 
Texas state courts (no longer active)   
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PROFESSIONAL AND COMMUNITY ACTIVITIES:   
International Municipal Lawyers Association  

 Member (1988 to present) 
10th Circuit North Regional Vice President (2006 -2008)  
Colorado State Chair (2005-2006)  
Colorado Municipal League  
Board member and Attorneys Section President (2004-2005)  
Attorneys Section Vice President (2003-2004)  
Guest lecturer and panelist at conferences  
Metro City Attorneys Association  
Outstanding City Attorney Award (2008)  
President (2004-2005)  
Outstanding Deputy City Attorney Award (1987)  
Special Accomplishment Award (1986)  
Colorado Municipal Judges Association  
Guest lecturer and panelist at seminars (1980-1988)  
Longmont Rotary Club  
Member (1988 to present)  
Paul Harris Fellow  

CONTACT INFORMATION: 
 Claybourne M. Douglas 

1124 Princeton Drive 
Longmont, CO 80503 
Mobile: 720-244-3312 
Fax: 303-772-2281  
E-mail clay.douglas@comcast. 

DATE COMPILED: 4/7/2022  
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CITY OF BOULDER
CITY COUNCIL

AGENDA ITEM 

MEETING DATE: January , 2023

AGENDA TITLE

PRESENTER(S)

EXECUTIVE SUMMARY

1B-Recommendations for members of the Police Oversight Panel 1
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Process

Recommendations

1B-Recommendations for members of the Police Oversight Panel 2
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STAFF RECOMMENDATION

ATTACHMENT

Suggested Motion Language

1B-Recommendations for members of the Police Oversight Panel 3
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PROCESS FOR 2022 CITY OF BOULDER POLICE OVERSIGHT PANEL SELECTION 

Application Period 

Applications were available to community members via the City of Boulder website beginning Saturday, 24 September 
2022. Application period closed on Friday, 14 October 2022. Paper applications were also made available at the 
Independent Police Monitor’s office. 

Number of Applications: 57 (fifty-seven, including one return applicant from 2021) 

Application Review by Selection Committee 

Applications and supporting materials were provided to the Selection Committee on Tuesday, 18 October 2022 via email 
as a single PDF of 100 pages. 

Candidate review sheets were made available as a Google Form, sent to each member’s email. 

To facilitate review, applications were grouped in tens on each Google Form, with the exception of the last group of 
seven, for a total of six (6) groups.  

Committee Members scored each candidate on three categories: Must-Have Criteria, Contribution of Lived Experience, 
Overall Candidacy. Their overall score did not have to be a mathematical average of the other two scores. Committee 
Members could also enter comments for each application or leave the comment section blank. 

The application review criteria outlined below were based, in part, on the “must-have criteria” from the 2021 panelist 
selection process as well as Ordinance 8430, Section 1, 2-11-6, (a) Qualifications. Selection Committee Members 
contributed additional language and differentiation for the 2022 process. 

Must-Have Criteria 

Possible Scores: 

5 - Possesses All Criteria 
4 - Possesses Most Criteria 
3 - Possesses Some Criteria 
2 - Possesses Few Criteria 
1 - Possesses No Criteria 

Candidate possesses the following knowledge:

o History of policing and how it affects policing in the 2020’s
o History of local and national structures of sentencing, law enforcement, and criminal justice
o Awareness of how the Police Oversight Panel came to be formed in Boulder (i.e.,

knowledge of Zayd Atkinson catalyzing event)
o Awareness of the covert and overt racism in the context of policing or overpolicing (Boulder

and nationwide)
o Understanding of current events that may inform the conversation around policing and police
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oversight 
o Awareness that the mission of community-led police oversight is police accountability (e.g., if 

police were reliably accountable and transparent, there would be no need for community-led 
police oversight groups across the country) 

 
Candidate has a tangible connection to Boulder 

 
Candidate demonstrates being respectful of difference 

 
Candidate understands the need for 

 
o Fully attentive communication within a group setting 
o Active participation in the decision-making process that may include challenging 

conversations and differing opinions 
o Being able to take a stance with integrity 
o Building trusting relationships with other panel members, including the need to have 

conversations offline 
o Accountability to one another 

 
Candidate, should they not possess lived experience (as described in the section above), shows affinity for 
or engagement in 

 
o grassroots organizing 
o social justice work 
o anti-racism practices 

 
Candidate would be willing to engage in regular training and meet on a regular basis. 
 

Contribution of Lived Experience 

Possible Scores: 
 
5 - Would contribute strongly 
4 - Would contribute well 
3 - Would contribute moderately 
2 - Would contribute somewhat 
1 - Would not contribute strongly 
 

Candidate holds membership in or represents one of the following communities or demographics: 
 

o Black, Indigenous, Latinx, Asian, Pacific Islander, Person of Color 
o Current or former experience of homelessness 
o 2SLGBTQQIA+ 
o Differing abilities (e.g., neurodiverse, physical challenges) 
o Low socioeconomic status (relative to majority population) 
o Former experience of incarceration 
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Candidate represents multiple communities via intersectionality 
 
 

Overall Candidacy 

Possible Scores: 
 
5 - Fully Support 
4 - Mostly Support 
3 - Moderately Support 
2 - Support with Reservation 
1 - No Support 
 
 
Selection of Interviewees 

The candidacies of all 57 applications were discussed during a Zoom meeting on Sunday, 30 October 2022. 

Selection Committee Members thoroughly reviewed the selection guidelines (must-haves, lived experience) before 
discussion commenced.  

Selection Committee agreed to dismiss the bottom half of the applicant pool. For the 57 applicants, 2.75 out of 5.0 was 
set as the Overall cutoff score. Candidates with Overall scores of 2.74 and below would not be considered for an 
interview; they were, however, held in reserve if necessary. 

The “top half" of the applicant pool was retained for discussion: 27 of 57 applicants (47.3%). 

Every candidate was discussed in committee; no assumptions were made about automatically inviting a candidate to 
interview (even with 4.00+ Overall score). 

Votes were tabulated as follows: YES to interview, MAYBE to interview, NO to interview. Majority votes carried decision, 
and notes were made for any split or dissenting votes (in case of further discussion or consideration). 

Selection Committee Members decided upon a target number of interview invites based upon need and attrition. They 
settled upon 18-20 potential interviewees. 

 

Interview Development and Coordination 

Prior to the interview sessions, Selection Committee Members developed a set of questions that were based, in part, on 
the interview questionnaire from the 2021 panelist selection process.  

Selection Committee Members determined that additional language would need to be added to the 2022 question set in 
order to evaluate potential bias, prejudice, or conflict of interest of interviewees. This mindfulness affirmed qualification 
criteria outlined in Ordinance 8430, Section 1, 2-11-6, (a) Qualifications, (9), (B). 

The revised question set (five questions) was finalized prior to the invitation of interviewees. 

The list of 19 (nineteen) interviewees were sent to City of Boulder employees. Invitations were sent to the interviewees, 
who selected their ideal date and time.  

 

Candidate Interviews 
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Interviews took place via Zoom meeting on Wednesday, 09 November and Thursday, 10 November. Due to a family 
emergency, one interview was rescheduled for Sunday, 20 November. 

Each interview lasted 20 minutes and was recorded for City of Boulder archival purposes. [Recordings available here.] 
Candidates were asked five questions, as determined by Selection Committee Members. Each set of interview questions 
were identical to assure consistency. 

 

Selection of Panelists and Alternates 

Final selection of panelists and alternates was conducted via Zoom meetings on Thursday, 10 November and Sunday, 20 
November 2022. 

Selection Committee Members strived to choose individual panelists from amongst the 17 interviewees who: 

Confirmed, in their interview, the must-have and lived experience criteria present in their application 
Presented no bias or conflict of interest that would disqualify them from selection 
Would potentially provide balance in terms of strengths and areas of growth (to each other and to current 
panelists) 
Would keep the well-being of the community of the city of Boulder at the forefront of their work 

In round-robin fashion, each Committee Member offered their “top choice” panelist to the group. The remaining 
Members affirmed or declined the choice with the same YES/Maybe/NO voting as during interviewee selection. First 
round voting yielded four panelists with unanimous YES votes. 

Once all Committee Members offered their top choice, a second round of offerings and voting occurred, and two 
additional panelists were confirmed with unanimous YES votes. Second round voting concluded with the discussion of 
possible alternates.  

The final round of voting consisted of the discussion of interviewees who had little support among the Committee 
Members. 

From the 17 interviews conducted on 9 and 10 November, the Selection Committee identified 6 (six) Panelists and 4 
(four) Alternates. 

After the final candidate interview took place on 20 November (rescheduled from 10 November), the Selection 
Committee reconvened via Zoom meeting to discuss the entire roster of 18 interviewees and to confirm the 
identification of Panelists and Alternates.  

When one Alternate withdrew their candidacy, another Alternate with favorable support was selected. 

 

Final Considerations 

Per the request from City Council on 15 December 2022, Selection Committee Members revisited the suggested slate of 
candidates to ensure that each candidate was evaluated against all criteria outlined within Ordinance 8430. 

Selection Committee reconvened on 19 December via Zoom meeting to discuss the request. The City Manager and a 
representative from the City Attorney’s Office were present. 

The week of 19 December, each Selection Committee Member reviewed the public comments that were submitted to 
Council prior to their 15 December session. 

After thorough review, the Selection Committee reaffirmed the original, final selection of six Panelists and four 
Alternates for the City of Boulder Police Oversight Panel. 
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Demographics of APPLICANTS 

Applicants 57    

     

Overall 2.75+ 27 47.3% approx top half  

Overall 2.50- 30 52.7% approx bottom half 

     

Must-Have 2.75+ 26 45.6% approx top half  

Must-Have 2.50- 31 54.4% approx bottom half 

     

Lived Exp 2.75+ 27 47.3% approx top half  

Lived Exp 2.50- 30 52.7% approx bottom half 

     

Asian/Pacific Islander 6 10.5%   

Black/African American 6 10.5%   

Latine 3 5.2%   

Multiracial/Biracial 3 5.2%   

Unknown 8 14.0% ("name of city of residence"/"other"/"US Citizen") 

White 33 57.9% ("Caucasian")  

 59 (count) (will not equal 100%)  

     

Women 25 43.9% ("Female"/"F"/"She/Her") 

Men 32 56.1% ("Male")  

Nonbinary/GNC 0 0.0%   

     

Multilingual Yes 15 26.3%   

w/ African Language 1    

w/ Asian Language 2    

w/ Other European 1    

w/ Other Romance 4    

w/ Spanish 8    

w/ Unknown 1    

 17 (count)    

     

Multilingual No 42 73.7%   
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Demographics of INTERVIEWEES 

Interviewees 19   

Interviews Completed 18 94.7%  

Interview No-Show 1 5.3%  

    

  of interviewees of applicant group (27) 

Must-Have 2.75+ 17 89.5% 65.4% 

Must-Have 2.50- 2 10.5% 6.5% 

    

  of interviewees of applicant group (27) 

Lived Exp 2.75+ 14 73.7% 51.2% 

Lived Exp 2.50- 5 26.3% 16.7% 

    

  of interviewees of applicant group 

Asian/Pacific Islander 4 21.1% 66.7% 

Black 5 26.3% 83.3% 

Latine 2 10.5% 66.7% 

Multiracial/Biracial 2 10.5% 66.7% 

Unknown 1 5.3% 12.5% 

White 6 31.6% 18.2% 

 20 (count) (will not equal 100%) 

    

  of interviewees of applicant group 

Women 14 73.7% 56.0% 

Men 5 26.3% 15.6% 

Nonbinary/GNC 0 0.0% 0.0% 

    

  of interviewees of applicant group 

Multilingual Yes 6 31.6% 40.0% 

w/ African Language 0   
w/ Asian Language 2   
w/ Other European 0   
w/ Other Romance 2   

w/ Spanish 2   
w/ Unknown 1   

 7 (count)   
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Multilingual No 13 68.4% 31.0% 
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Demographics of PANELISTS 

Panelists 6 
 

   
Overall 2.75+ 6 

 
Overall 2.50- 0 

 
Must-Have 2.75+ 6 

 
Must-Have 2.50- 0 

 
Lived Exp 2.75+ 6 

 
Lived Exp 2.50- 0 

 

   
Persons of Color 5 83.3% 

Asian/Pacific Islander 1 
 

Black 2 
 

Latine 2 
 

Multiracial 0 
 

Unknown 0 
 

White 1 
 

   
Women 5 83.3% 

Men 1 
 

Nonbinary/GNC 0 
 

   
2SLGBTQQIA+ Unknown 

 

   
Multilingual Yes 2 33.3% 

Multilingual No 4 
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Demographics of ALTERNATES 

Alternates   Alternates  

First Selection 4  Second Selection 4 

     

Overall 2.75+ 4  Overall 2.75+ 4 

Overall 2.50- 0  Overall 2.50- 0 

Must-Have 2.75+ 4  Must-Have 2.75+ 4 

Must-Have 2.50- 0  Must-Have 2.50- 0 

Lived Exp 2.75+ 3  Lived Exp 2.75+ 3 

Lived Exp 2.50- 1  Lived Exp 2.50- 1 

     

Asian/Pacific Islander 1  Asian/Pacific Islander 0 

Black 0  Black 0 

Latine 0  Latine 0 

Multiracial 2  Multiracial 1 (-1) 

Unknown 0  Unknown 1 (+1) 

White 2  White 2 

     

Women 4  Women 3 (-1) 

Men 0  Men 1 (+1) 

Nonbinary/GNC 0  Nonbinary/GNC 0 

     

2SLGBTQQIA+ Unknown  2SLGBTQQIA+ Unknown 

     

Multilingual Yes 2  Multilingual Yes 2 

Multilingual No 2  Multilingual No 2 
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CITY COUNCIL MEETING

Council Chambers

Tuesday, December 15, 2022

MINUTES

1. Call to Order and Roll Call:

National Homeless Persons' Memorial Day

approve the election returns from the
2022 Coordinated Special Municipal Election



2. Open Comment:

opened

In-Person (Council Chambers):

moved to virtual



Virtual

closed

3. Consent Agenda

accept September 1, 2022 Regular
Council 

accept September 15, 2022 Regular
Council 

accept October 6, 2022 Regular
Council

accept November 10,
2022 Study Session Summary

 approve Selection Committee
recommendations for members of the Police Oversight Panel



first reading
Ordinance 8565

“Adoption of the International Plumbing Code with
Modifications,” “Industrial and Prohibited
Discharges,” 

first reading
adopt by emergency measure Ordinance

8566 adopting Supplement 153

Motion Made 
By/Seconded

Vote

PASS consent agenda items 
A-G except item E

item 3E

4. Call-Up Check-In

Landmark Alteration Certificate application 
1346 Pearl St



NO ACTION

Three-year Extension of Development Approval for Site & Use
Review application

4750 Independence Rd. (formerly
addressed as 3365 Diagonal Hwy.)

NO ACTION

5. Public Hearings

Continued consideration petition to
annex a property 6500 Arapahoe Road

(A) Annexation of Westerly Portion:

adopt Resolution 1317 setting forth
Findings of Fact and Conclusions 

Second reading Ordinance
8550 annexing to the City of Boulder the westerly 19.097-acre
portion

AND, IF ORDINANCE 8550 IS ADOPTED:

(B) Annexation of Easterly Portion:

adopt Resolution 1322



Second reading Ordinance
8553 annexing to the City of Boulder the easterly 28.882-acre portion

AND, IF ORDINANCES 8550 AND 8553 ARE ADOPTED:

approve an Intergovernmental
Agreement (IGA) City of Boulder and Boulder Valley
School District No. RE-2

purpose of constructing an
affordable housing modular factory

Motion Made 
By/Seconded

Vote

council’s 
desire that the City will mitigate 
potential impacts on neighboring 
properties and during the operation 
of the Affordable Housing Modular



contingent on approval of the 
annexation

Motion Made 
By/Seconded

Vote

adopt Resolution 1317 
setting forth Findings of Fact and 
Conclusions 

6500
Arapahoe Road

adopt Ordinance 8550 
annexing to the City of Boulder the 
westerly 19.097-acre portion



adopt Resolution 1322 

adopt Ordinance 8553 
annexing to the City of Boulder the 
easterly 28.882-acre portion

Intergovernmental Agreement (IGA) 
City of Boulder and 

Boulder Valley School District No. 
RE-2



Second reading Ordinance
8556, amending Title 9, “Land Use Code,” update the
use table and use standards 

opened

In-Person:

Virtual

moved to in-person

closed



Motion Made 
By/Seconded

Vote

CONTINUE Ordinance 
8556, amending Title 9, “Land Use 
Code,” to update the use 
table and use standards 

January 19th meeting.

6. Matters from the City Manager

7. Matters from the City Attorney

8. Matters from the Mayor and Members of Council

Council Committee Assignments

Potential Selection Criteria for the Library District
Board of Trustee Selection Committee

9. Discussion Items



10. Debrief

11. Adjournment

adjourned by Mayor Brockett at 10:49
p.m.



Police Oversight Panel Interview Questionnaire 2022 
 
 

1. What do you think the police oversight panel is and does? Why do you 
think the oversight panel is necessary in our community? – Ana 

 
 
 
 

2. What is your direct experience with law enforcement? And what is 
your perception of law enforcement today? – Jude 

 
 
 

3. Please share a time when you challenged a situation. How did you 
deal with the blowback of being in the hot seat?– Martha 

 
 
 

4. Share a time when you utilized self-identified strengths and have 
been hindered by your areas of development in a similar situation the 
work you may do on this Police Oversight Panel? 

 
 
 

5. Are you still willing to dedicate approximately 15 hours of service per 
month to the work of the Police Oversight Panel? - Ana 

 
 



From: Kane, Aimee
To: clay.douglas@comcast.net
Subject: FW: Council referral back to selection committee
Date: Friday, February 24, 2023 4:02:00 PM
Attachments: image.png

From: Rivera-Vandermyde, Nuria <Rivera-VandermydeN@bouldercolorado.gov> 
Sent: Monday, December 19, 2022 10:37 AM
To: SHAWN RAE PASSALACQUA <shawnrae@empathyadmissions.com>; Holt, Sarah
<HoltS@bouldercolorado.gov>; sacoholt <sacoholt@gmail.com>; King, Victor
<KingV@bouldercolorado.gov>; victormacking@gmail.com; Jude Landsman
<econopps.naacpbouldercounty@gmail.com>; Ana Casas <ana@elcentroamistad.org>
Cc: Kane, Aimee <KaneA@bouldercolorado.gov>; Tate, Teresa <TateT@bouldercolorado.gov>
Subject: Council referral back to selection committee

Dear Selection Committee members- 

First, let me thank you for your service.  I know you have spent a lot of time already reviewing
candidate submissions prior to moving forward your recommendations for approval by City Council
and your time and effort are greatly appreciated.  

In advance of last Thursday’s city council meeting, Council members received numerous emails
providing input about the nominations.  Staff is working to compile those communications and will
be sending those to you by end of day today.  Council members acknowledged these inquiries at the
last council meeting and had questions about the process by which the Selection Committee
evaluated each candidate.  Consequently, City Council passed the following motion language: To
refer Consent Agenda Item 3E back to the Selection Committee to relook at all applicants or all
recommended panelists under code criteria that are required to be appointed and eligible for this
panel with guidance from the City Attorney’s Office and with explanations or certifications explaining
the steps that were taken, in writing. That meeting can be seen here. 

Boulder Revised Code 2-11-6 states in pertinent part: 
“(9) Members of the police oversight panel shall be volunteers who, immediately prior to
appointment, shall demonstrate: 

1. Strong ties to the city of Boulder. This may include, but is not limited to, residency,
employment in the City, or having children enrolled in schools located in the City;

2. An absence of any real or perceived bias, prejudice or conflict of interest;
3. An ability to build working relationships and communicate effectively with diverse groups;

and
4. A commitment to the purposes of this chapter.

(10) The nomination committee will strive to include people identifying as a person of color, notably
African American, Latinx, Asian and/or Indigenous, as at least half of the members of the police
oversight panel. Preference will be given to individuals who are multilingual. In addition, the



selection committee will strive to include a person with a disability, a person experiencing
homelessness or having such lived experience, a person identifying as LGBTQ+, and a person who
has experienced incarceration.

(11) Members of the police oversight panel shall neither be a current City employee nor an
immediate family member of a current City employee.”

Importantly, the above motion leaves to your discretion whether to confirm that all applicants,
regardless of whether they were nominated to serve as panelists, were evaluated by all of the
above-mentioned code criteria or whether the Selection Committee wants to focus on the 6
recommended panelists. The direction provided by City Council also asks that the Selection
Committee provide an explanation of the steps by which they evaluated each applicant or
recommended panelists in writing. In consultation with the City Attorney’s Office, we want to make
clear that the individual deliberations on the merits of each candidate are not being asked for, but
rather we understand the motion to ask for confirmation on the steps taken to evaluate the
applicants against code criteria.

Again, I want to clarify this is not a request for the details of your confidential deliberations and
the City Attorney will be available to provide legal guidance. If you need additional support from the
city, please don’t hesitate to let me know.

We defer to you on how you’d like to reconvene to discuss this request though note we are hoping
to bring this item forward again to council at the January 19, 2023 meeting.  Again, thank you for
your service in this regard and we look forward to moving this item forward as quickly as we can.

Nuria Rivera-Vandermyde

City Manager

O: 303-441-3090

riveravandermyden@bouldercolorado.gov

City Manager’s Office

1777 Broadway | Boulder, CO 80302



BoulderColorado.gov

 

 
 



From: Kane, Aimee
To: olt, ara King, ictor Ana Casas ude andsman AW  A  PA A AC A

c: i era andermyde, uria ate, eresa
Subject: Public Comment mails to Council
Date: Monday, ecember , 2022 :43:00 PM
Attachments: P P applicant emails from community members.pdf

Good evening selection committee,
Thank you for your patience while city staff pulled the above information together.

I am attaching the public comment emails that were sent to council regarding the panel candidate
selections. We only included unique emails as some individuals chose to send each council member
individual, but duplicative, emails. Should you want them all, we would be happy to forward.

Also, please note to the panel that in some of the emails you just see an outline where an image
would be. The only way the communications team could get the image to appear within the email in
a PDF was to print in a way that my name appeared on the top of every email which seemed weird,
so each email was saved as a PDF and then they went back and pulled all of the images. Many were
duplicates so she only pulled once. They are all within the document just not right with each email.

I will work to update the memo to council tomorrow after receiving final direction for the selection
committee and the process summary from Shawn Rae. The memo will be sent to council in advance

of the January 19th meeting.

I appreciate everyone’s time and energy throughout this process.

In Gratitude and Service,
Aimee Kane
Equity Officer
(pronouns: she/her/hers) What's This?

C: 720-315-4933
kanea@bouldercolorado.gov

City Manager’s Office
1777 Broadway | Boulder, CO 80302
BoulderColorado.gov

The City of Boulder acknowledges the city is on the ancestral homelands and unceded
territory of Indigenous Peoples who have traversed, lived in and stewarded lands in the
Boulder Valley since time immemorial. Those Indigenous Nations include the: Di De’i (Apache),
Hinono’eiteen (Arapaho), Tsistsistas (Cheyenne), N m n  (Comanche), Kiowa,

ariks i ariks (Pawnee), Sosonih (Shoshone), Oc’eti S’akowin (Sioux) and Núuchiu (Ute). The
City of Boulder recognizes that those now living and working on these ancestral lands have a
responsibility to acknowledge and address the past and must work to build a more just



future. Read our full staff land acknowledgement. 
 



From: Kate acroi
To: ates, ob ate, eresa osep , unie Wallac , Mark en amin, Matt e Friend, ac el rockett, Aaron

i era andermyde, uria Winer, ara Folkerts, auren peer, icole
c: erold, Maris

Subject: Potential PAM  M
Date: Wednesday, ecember 4, 2022 :0 :0  AM
Attachments: ilsa misunderstands tanks.png
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From: iles roug ton
To: en amin, Matt e rockett, Aaron Folkerts, auren Friend, ac el osep , unie peer, icole Wallac ,

Mark Winer, ara ates, ob
c: i era andermyde, uria

Subject: oulder rdinance 430 Police ersig t Panel Appointments
Date: Wednesday, ecember 4, 2022 : 2:  PM
Attachments: 2022 2 4 32 33. pg
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terna  ender
Council Members:
 
Re: Police Oversight Panel Nomination/Appointment – Lisa Sweeney-Miran
 
For your reference and reminder, excerpted below is part 9 of Section 2-11-6 of City of Boulder
Ordinance 8430.
 

2-11-6. Police Oversight Panel - Qualifications and Appointments. (a) Qualifications.
 

9) Members of the police oversight panel shall be volunteers who, immediately prior
to appointment, shall demonstrate: (A) Strong ties to the city of Boulder. This may
include, but is not limited to, residency, employment in the City, or having children
enrolled in schools located in the City; (B) An absence of any real or perceived bias,
prejudice or conflict of interest; (C) An ability to build working relationships and
communicate effectively with diverse groups; and (D) A commitment to the
purposes of this chapter

 
Additionally, excerpted below is information quoted directly from Consent Agenda Item 3E:
Selection Committee (Nominee Bio section)
 

1. Lisa is a plaintiff in the ACLU suit against the city that seeks to motivate police reform
around encampment enforcement and BPD interactions with the unhoused
community.

2. Lisa runs a network of unhoused shelters in Boulder – Mother House and The Lodge –
that serve unhoused women, trans folks, and their children. As part of Lisa’s work, she
is engaged in regular advocacy at the city, county and state level around the needs of
the unhoused community

 
Comment related to #1:  Participation in an ongoing lawsuit against BPD might reasonably be
perceived as a conflict of interest which could lead to the inability to address matters coming before
the BPD Oversight Panel in an unbiased manner.
 



Comment related to #2:  A real or perceived conflict of interest may exist with a nominee who runs a
network of unhoused shelters in Boulder (source of employment and income).
 
Also attached for your reference are screenshots from Ms. Sweeney-Miran’s existing Twitter
account.  These screenshots could reasonably raise questions regarding Ms. Sweeney-Miran’s ability
to approach issues that may come before the BPD Oversight Panel in a manner that would be free of
bias and prejudice as outlined in the “Qualifications” section above.  References to BPD as “sirens
and fear and brutality”, “billy clubs and bulldozers” and “brutalizing and terrorizing” do not convey
the requisite objectivity and impartiality to review matters related to BPD.  Additional Tweets also
raise questions about the nominee’s ability to build effective working relationships with diverse
groups, particularly those that might have a point of view that disagrees with her own (refer to
screenshots containing language such as “hate and hyperbole”, “anti-homeless infrastructure”,  “in a
sing-sing tone”, “intended for bullying the unhoused”).  Community members have also submitted
written concerns to BVSD Legal Counsel, the BVSD Board and BVSD Superintendent that
Ms.Sweeney-Miran has violated BVSD ethical guidelines in several ways, including highlighting her
position/title as Vice President of the BVSD Board in her personal Tweets.  Community members also
expressed concerns during the October 25, 2002 BVSD School Board Meeting Public Comment
period that they had been mocked or otherwise targeted and denigrated by Ms. Sweeney-Miran
when they expressed concerns for student safety or otherwise opposed her personal and
professional advocacy positions (reference video record of BVSD Board of Education meeting of Oct
25, 2022 beginning at the 25 minute mark   Active Meetings - 6500 East Arapahoe Road | Boulder
CO 80303 | 303-447-1010 BoardDocs® Pro ).  Mocking or denigrating community members who
disagree with your point of view should arguably be a disqualifying characteristic for anyone
interested in a position of public service.
 
While history is replete with examples of individuals with demonstrable bias, conflicts of interest or
the inability to work with others being elected to public office, this City Council should not appoint
such individuals to positions of public service.  A decision to approve Ms. Sweeney-Miran’s
nomination would be in direct contravention of existing city Ordinance 8430, Section 2-11-6, part 9
as well as Boulder’s stated community values of Respect, Integrity and Collaboration.  Approving the
nomination of Ms. Sweeney-Miran would also undermine community trust and confidence in the
work of the Police Oversight Panel as well as the decisions of this City Council.  Given the above
real/perceived conflicts of interest, personal Twitter account statements, ethics concerns and
questionable treatment of other community members, the recommendation of the Selection
Committee to add Ms. Sweeney-Miran to the Police Oversight Panel should be rejected and one of
the four alternate candidates should be elevated as a nominee in her place.
 
Respectfully submitted,
 
Giles Troughton
 
 
 
Sent from Mail for Windows
 



From: erri rncic
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Subject: P  Police ersig t Panel
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terna  ender
Dear City Council,

Lisa Sweeney-Miran has no place on the BPD Police Oversight Panel. One of the qualifications for this
position is that the candidate is free of bias and conflicts of interest. Lisa does not come anywhere
near meeting this criteria. She has demonstrated repeatedly through her words and actions that she
has no regard for our police department. Attached are some (now deleted) Twitter screenshots that
she posted earlier this year. And the fact that she is currently engaged in a lawsuit against the
Boulder Police Chief is further evidence of her conflicted position. Please ensure that the BPD Police
Oversight Panel is free of political agendas by opposing her appointment.
 
Thank you,
Terri Brncic









From: cott c aefer
To: ates, ob ate, eresa osep , unie Wallac , Mark en amin, Matt e Friend, ac el rockett, Aaron

i era andermyde, uria Winer, ara Folkerts, auren peer, icole
c: erold, Maris

Subject: Clear ias
Date: Wednesday, ecember 4, 2022 0:0 :43 AM
Attachments: ilsa misunderstands tanks.png

cops aren t orkers.png
abolition.png
lisa on police 2.png
lisa on drugs.png
ustification for attacking people.png

terna  ender







From: a e ussell
To: en amin, Matt e rockett, Aaron Friend, ac el Winer, ara ates, ob Wallac , Mark osep , unie

peer, icole Folkerts, auren ate, eresa i era andermyde, uria
c: elley ussell ob ordon

Subject: Potential PAM  Concerned about isa eeney Miran ser ing on t e Police ersig t Panel
Date: ursday, ecember , 2022 : 4:3  PM
Attachments: image.png

terna  ender



From: . .
To: ate, eresa i era andermyde, uria en amin, Matt e Friend, ac el rockett, Aaron peer, icole

Folkerts, auren ates, ob Winer, ara Wallac , Mark osep , unie
Subject: Potential PAM  o  appoint isa eeney Miran to t e Police ersig t Panel
Date: uesday, ecember 3, 2022 :2 :3  PM

terna  ender
ear City Council, City ttorney, and City Manager,

 am writing to encourage you to N  a int  ard mem er i a eeney-Miran t  t e
i e ver ig t ane . is anel s ould be com rised of neutral community members. Ms. weeney-

Miran is not neutral as s e s a laintiff in t e C  lawsuit against t e city and C ief erold. n addition,
s e is already a member of t e sc ool board and being a member t ere and on t e olice Oversig t

anel seems e cessive. y a oint er to t is anel w en we ave muc  better c oices available to
best serve our city

f Ms. weeney-Miran were to be on t e olice Oversig t anel it would constitute a conflict of interest
and not be in t e best interest of t e city.

an  you for your consideration in t is matter,

. ac
Boulder esident



From: mily eynolds
To: ate, eresa i era andermyde, uria en amin, Matt e Friend, ac el rockett, Aaron peer, icole

Folkerts, auren ates, ob Winer, ara Wallac , Mark osep , unie
Subject: o  appoint isa eeney Miran to t e Police ersig t Panel
Date: Wednesday, ecember 4, 2022 : :24 AM

terna  ender

DO NOT appoint School Board member Lisa Sweeney-Miran to the Police Oversight Panel







From: erri rncic
To: ates, ob
Subject: Potential PAM  F d: P  Police ersig t Panel
Date: Wednesday, ecember 4, 2022 :3 :2  AM
Attachments: image.png

image.png
image.png
image.png

terna  ender

From:
Date:
To:

Cc:
Subject: BPD Police Oversight Panel

Dear City Council,

Lisa Sweeney-Miran has no place on the BPD Police Oversight Panel. One of the
qualifications for this position is that the candidate is free of bias and conflicts of
interest. Lisa does not come anywhere near meeting this criteria. She has
demonstrated repeatedly through her words and actions that she has no regard for our
police department. Attached are some (now deleted) Twitter screenshots that she
posted earlier this year. And the fact that she is currently engaged in a lawsuit against
the Boulder Police Chief is further evidence of her conflicted position. Please ensure
that the BPD Police Oversight Panel is free of political agendas by opposing her
appointment.
 
Thank you,
Terri Brncic









From: o eply
To: Council ContactCo
Subject: isa eeney Miran :  Police ersig t
Date: Wednesday, ecember 4, 2022 :0 :0  PM

Preferred Form Language:

Name:

Organization (optional):

Email:

Phone (optional):

My question or feedback most closely relates to the following topic (please choose
one):Police Oversight

Direct my submission to:

Comment, question or feedback:



From:  M enderson
To: en amin, Matt e rockett, Aaron Friend, ac el Winer, ara ates, ob Wallac , Mark osep , unie

peer, icole Folkerts, auren ate, eresa i era andermyde, uria
Subject: Potential PAM  isa eeney Miran ants to be on t e Police ersig t Panel  is t is a oke
Date: Wednesday, ecember 4, 2022 :4 :20 PM



From:  M enderson
To: en amin, Matt e rockett, Aaron Friend, ac el Winer, ara ates, ob Wallac , Mark osep , unie

peer, icole Folkerts, auren ate, eresa i era andermyde, uria
Subject: isa eeney Miran ants to be on t e Police ersig t Panel  is t is a oke
Date: Wednesday, ecember 4, 2022 :4 :20 PM



From: Kristi ussell
To: en amin, Matt e rockett, Aaron Friend, ac el Winer, ara ates, ob Wallac , Mark osep , unie

peer, icole Folkerts, auren ate, eresa i era andermyde, uria
Subject: isa eeney Miran
Date: Wednesday, ecember 4, 2022 3:34:34 PM



From: laine F. annemiller
To: laine annemiller
Subject: o e treme bias on t e Police ersig t Panel, please.
Date: Wednesday, ecember 4, 2022 :0 :0  AM

terna  ender
ear Boulder leaders,

i a eeney-Miran i  a ing t  e me art  t e i e ver ig t ane

ere s ould be no lace on a olice Oversig t anel for anyone w o as consistently 
demonstrated e treme re udice against t e olice, and called for t eir abolition entirely. 

e is art of t e C  lawsuit suing C ief erold and t e city to abolis  t e cam ing ban. 
e as s read lies t at t e olice enforce t e cam ing ban using billy clubs  

arassment. e as ublicly attac ed and arassed arents and business owners for 
e ressing concerns about crime and ersonal safety.

e  a ute y ia ed and un it r t e r e  
ere are rules against anelists aving a clear bias. Council, lease give your consent to 

t e ot er ualified candidates, but not to one w o as e ressed dee  contem t for t e 
eo le s e’d be in a osition to udge. 

an  you,

laine annemiller
Boulder, CO



From: aird ab ol
To: i era andermyde, uria ate, eresa Folkerts, auren peer, icole osep , unie Wallac , Mark ates,

ob Winer, ara Friend, ac el rockett, Aaron en amin, Matt e
Subject: o for isa eeney Miram
Date: ursday, ecember , 2022 : 3: 4 AM

terna  ender



From: ennifer McCaleb
To: ates, ob
Subject: o for isa eeney Miran on Police ersig t Panel
Date: Wednesday, ecember 4, 2022 :0 :  AM

terna  ender
HI Bob!
Happy Holidays! 
I am writing today to ask that City Council NOT allow isa weeney-Miran to be on t e olice
Oversig t anel.

e is one of t e eo le suing t e city wit  t e C  against t e cam ing ban.  see er
osts on twitter---s e uts videos basically calling everyone w o is u set by t e increased

crime t ese ast few years and t e amount of omeless . e as er clear o inions
on co s, and  t in  s e would be going in wit  er own strong views, w ic  would not el
t e committee. e would not be a good fit.

an  you for listening. ave a great day
en McCaleb



From: c uyler ailey
To: en amin, Matt e rockett, Aaron Friend, ac el Winer, ara ates, ob Wallac , Mark osep , unie

peer, icole Folkerts, auren ate, eresa i era andermyde, uria
Subject: Potential PAM   to isa eeney Miran
Date: Wednesday, ecember 4, 2022 2:23:  PM

terna  ender
ear Council,

t is my understanding t at isa weeney-Miran is as ing to become art of t e olice
Oversig t anel  at tomorrow s City Council meeting.  ile  believe it is im ortant
t at t is anel ave individuals wit  diverse views,  also believe t e members need
to be unbiased and focused on solving t e im ortant issues facing t e Boulder olice

e artment, along wit  t e community as a w ole. Our olice e artment also needs
community su ort, not sabotage from wit in. Ms. weeney-Miran’s involvement in
t e C  lawsuit against C ief erold and t e city, along wit  er dis onest ublic
remar s, ma e it clear t at s e is biased and unfit to serve on t is anel.  encourage
you to consider ot er community members w o will ta e a more ob ective a roac .

an s for your consideration,
c uyler Bailey



From: Angie immerer
To: ate, eresa i era andermyde, uria en amin, Matt e Friend, ac el rockett, Aaron peer, icole

Folkerts, auren ates, ob Winer, ara Wallac , Mark osep , unie
Subject: o to isa eeney Miran
Date: Wednesday, ecember 4, 2022 2:2 : 2 PM



From: uke uster
Subject: note on ursday nig t council meeting
Date: Wednesday, ecember 4, 2022 :2 :  PM

terna  ender
irst of all, t an  you for t e wor  you do to el  t e City of Boulder.  econdly,  ave

concerns about isa weeney-Miran becoming art of t e olice Oversig t Committee.
e need an ob ective anel wor ing to el  solve com le  issues.  e need to avoid overt

bias. lease consider t e ot er ualified candidates.

Best regards

u e uster
local business owner and concerned arent

 
Luke Düster
Chief Investment Officer
CRG LP
1050 Walnut St, Suite 401
Boulder, CO 80302
Direct: (713) 209-7361
Cell: (713) 447-5756
 
 



From: o n eslage
To: ates, ob ate, eresa osep , unie Wallac , Mark en amin, Matt e Friend, ac el rockett, Aaron

i era andermyde, uria Winer, ara Folkerts, auren peer, icole
c: erold, Maris

Subject: b ection to isa eeney Miran on Police ersig t Panel
Date: Wednesday, ecember 4, 2022 : :3  AM

terna  ender
ll,

 cannot t in  of a erson more unfit to serve on t e olice Oversig t anel t an isa
weeney-Miran.

ecent events around t e Boulder ig  c ool area, and s ecifically an incident
affecting my daug ter at t e owntown ibrary us ed me to ay close attention to
B , its Board, local law enforcement and general ublic safety.  ince  began
aying attention to B  Board meetings and isa s ersonal social media about 4

mont s ago,  ave been astounded at er abuse of discretion and obvious conflicts
of interest wit  er seat on t e B  sc ool board.

ven t oug  s e is an attorney erself as am , s e acts wit  wilful blindness to very
clear guidance wit in our rofession about et ics, fairness and conflicts of interest.

e is intellectually dis onest, and so clearly biased against law enforcement and t e
general ublic s wis es t at er mere consideration is a farce.

 ave written a very s ecific letter to t e Board detailing s ecific instances, and
would be a y to s are t at wit  any and or all of you.

lease observe generally acce ted et ical rinci les and remove isa from
consideration. Better still would be a ublic admonis ment followed wit  sanctions,
and  will continue to advocate for t at wort y goal.

an  you,

o n eslage



From: ennifer McCaleb
To: Friend, ac el
Subject: Please ote no on isa eeney Miran oining Police ersig t Panel
Date: Wednesday, ecember 4, 2022 : 2:  AM

terna  ender
Happy Holidays! 
I am writing today to ask that City Council NOT allow isa weeney-Miran to be on t e olice
Oversig t anel.

e is one of t e eo le suing t e city wit  t e C  against t e cam ing ban.  see er
osts on twitter---s e uts videos basically calling everyone w o is u set by t e increased

crime t ese ast few years and t e number of omeless . e as er clear o inions
on co s, and  t in  s e would be going in wit  er own strong views, w ic  would not el
t e committee. e would not be a good fit.

an  you for listening. ave a great day
en McCaleb



From: ic ard teel
Subject: Potential PAM  Police ersig t Panel  oulder
Date: Wednesday, ecember 4, 2022 :33:23 PM

terna  ender



From: Warren ult uist
To: en amin, Matt e rockett, Aaron Friend, ac el Winer, ara ates, ob Wallac , Mark osep , unie

peer, icole Folkerts, auren ate, eresa i era andermyde, uria Council
Subject: Police ersig t Panel and t e ntentional arm of ocal Policing: n ursday agenda
Date: Wednesday, ecember 4, 2022 3: 3:04 PM
Attachments: Abolition of police isa e a faf fdb d3 d 0e 22 4a33. pg

terna  ender







From: Marlene orota
To: rockett, Aaron Winer, ara Friend, ac el ates, ob Wallac , Mark peer, icole Folkerts, auren osep ,

unie i era andermyde, uria
Subject: Potential PAM  Police ersig t Panel applicants
Date: Wednesday, ecember 4, 2022 :32:0  AM



From: C ristop er rummond
To: Winer, ara
Subject: Police ersig t Panel
Date: Wednesday, ecember 4, 2022 2:0 :03 PM

terna  ender
Hello Tara,
It is my understanding that Lisa Sweeney-Miran is asking to become part of the Police Oversight
Panel on Thursday night at the City Council meeting.  While I believe it is important that this panel
have individuals with diverse views, I also believe the members need to be un-biased and focused on
solving the important issues facing the Boulder Police Department along with the community as a
whole.  I have read Ms. Sweeney-Miran’s tweets and it is clear that she is biased.  I would encourage
you to consider other community members who will take a more objective approach.  Thanks for
you consideration.  Chris Drummond



From: ennifer odes
To: ennifer odes
Subject: Police ersig t Panel
Date: uesday, ecember 3, 2022 :0 :20 PM

terna  ender

Teachers and parents are afraid of speaking out because of a culture that some on this
board have created. I have had teachers email me privately because they are afraid of losing
their jobs. Ms. Sweeney-Miran, I am here on behalf of the safety of all children. Mocking me
or anyone else after speaking publicly about the safety of kids is inappropriate and it needs to
stop." 



From: ennifer odes
To: ob ates Winer, ara
Subject: Police ersig t
Date: uesday, ecember 3, 2022 : 0:00 PM

terna  ender

Teachers and parents are afraid of speaking out because of a culture that some on this
board have created. I have had teachers email me privately because they are afraid of losing
their jobs. Ms. Sweeney-Miran, I am here on behalf of the safety of all children. Mocking me
or anyone else after speaking publicly about the safety of kids is inappropriate and it needs to
stop." 



From: isa eeney Miran
To: en amin, Matt e rockett, Aaron Friend, ac el Winer, ara ates, ob Wallac , Mark osep , unie

peer, icole Folkerts, auren ate, eresa i era andermyde, uria
Subject: P P Appointment
Date: Wednesday, ecember 4, 2022 :4 :  AM

terna  ender
ear Mayor Broc ett, Mayor ro em allac , and members of Boulder City Council,

 am onored to ave been selected by t e current members of t e Boulder olice 
Oversig t anel O , t e C , and mistad to oin t e O  in 2023.

rior to tomorrow’s council a roval of t e O  selection committee,  wanted to s are 
some additional information wit  members of council.

es,  am a laintiff in t e C  suit w ic  see s a udicial determination on t e uestion of 
w et er it is constitutional to im lement and enforce a blan et ban and a tent ban w en 
t ere are no ot er available laces for eo le to slee . is suit see s to sto  enforcement 
of t is ban going forward unless and until t ere are enoug  s elter s ace safe cam ing 
sites available for all un oused eo le to ave a legal lace to be. t as not ing at all to do 
wit  t e day-to-day o erations of t e Boulder olice e artment.

es,  am in favor of measures to increase funding to alternative res onder rograms, 
decrease funding to t e olice de artment, and reimagine olicing. ile rases li e 
defund t e olice  are seen by some as being controversial, t e wor  actually 

encom assed in t e term includes wor  we ave all done ere in Boulder.

lternate res onder rograms li e , C OO , and Boulder’s recently-a roved 
 f a  C  rogram t at fund mental ealt  wor ers instead of olice rograms 

are e am les of t is wor .  ave wor ed to im lement similar rograms in Boulder alley 
c ool istrict B  w ere we ave re laced c ool esource Officers Os  wit  
afety dvocates t at focus on restorative ustice rograms. e safety advocate rogram 

t at we ave im lemented in B  is seen as a gold standard for reframing t e way we 
view sc ool safety, and ’ve been t an ful to resent about t at wor  across t e state to 
grou s li e t e ose Community oundation and t e Colorado ssociation of c ool 
Boards.

 believe in t e im ortance of ublic conversation around instances of olice overreac , 
olice violence, and olice officers w o violate t e law and t e trust of t eir colleagues and 

our community.  do not believe t at engaging in ublic conversations about bad olicing or 
uestionable olice tactics is t e same as being condemnatory of all olice officers 

because  do not believe t at all olice officers nor all olice tactics are bad.

cross t e country t ere are issues wit  olice officers w o go too far wit  t eir use of 
force, w o rofile based on race or socioeconomic class, or w o violate t e law and arm 
civilians. nyone w o as read t e settlements aid out by t e City of Boulder in res onse 
to t ese incidents, eard t e stories of ayd t inson or ammie awrence, or read t e 
released cases reviewed by t e O  last year nows t is to be t e case. Close scrutiny, 
o en conversation, and trans arency about concerns is a necessity for community trust 



and for a olice de artment t at feels confident in t eir colleagues.

ere is a grou  in Boulder t at routinely s ea s about our un oused community in 
dis araging terms. is grou  uses intimidation tactics to attem t to silence eo le wit  
w om t ey disagree. n B  meetings at w ic  t is grou  as come to s ea , my
c ildren ave ad to be moved to a secure wing of t e building, security staff as been 
called in to wor  e tra s ifts, and staff as felt it was needed to drive me ome or wal  me 
out.

Members of t is grou  ave emailed staff at my non rofit, t ey ave s o en about using 
oogle art  to loo  at my ouse, and t ey ave tried to get me to resign from my wor  in 

education t roug  intimidation. ncreasingly, t e activist grou s t at s ea  about law and 
order around t e country and in our community are using fear and inflammatory r etoric to 
ut in danger t ose wit  w om t ey disagree. ile  ave been made to feel concerned 

for my safety and t at of my c ildren,  believe omeless advocacy and olice 
accountability are im ortant and  will continue s ea ing out.

 am t an ful for t e O ’s anelist a ointment recommendation, w ic  t ey affirmed last 
wee  for a second time in t eir mont ly meeting. ll of t e above information, including my 
role in t e C  suit, was disclosed to t e O  in my a lication.  loo  forward to serving 
on t e O  and to wor ing wit  all of you on City Council and city staff as we move 
forward.

incerely,

isa weeney-Miran



























From: rob gordon
To: a e ussell

c: en amin, Matt e rockett, Aaron Friend, ac el Winer, ara ates, ob Wallac , Mark osep , unie
peer, icole Folkerts, auren ate, eresa i era andermyde, uria elley ussell

Subject: Potential PAM  e: Concerned about isa eeney Miran ser ing on t e Police ersig t Panel
Date: ursday, ecember , 2022 3:4 :33 PM
Attachments: image.png

terna  ender



From: ap na ubin
To: en amin, Matt e Friend, ac el rockett, Aaron Winer, ara ates, ob Wallac , Mark osep , unie

peer, icole Folkerts, auren ate, eresa i era andermyde, uria
Subject: Potential PAM  e Police ersig t Committee
Date: Wednesday, ecember 4, 2022 : 3:0  PM
Attachments: creen ot 2022 2 4 at .4 .23 PM.png

terna  ender



From: o eply
To: Council ContactCo Mueller, rad Mesc uk, C ris a is, Pam i era andermyde, uria untley, ara
Subject: Warren ult uist :  Feedback on pending council action
Date: Wednesday, ecember 4, 2022 0:0 :2  PM
Attachments: 4330 2 Abolition of police isa e a faf fdb d3 d 0e 22 4a33. pg

Preferred Form Language:

Name:

Organization (optional):

Email:

Phone (optional):

My question or feedback most closely relates to the following topic (please choose
one):

Direct my submission to:

Comment, question or feedback:





From: King, ictor
To: Kane, Aimee AW  A  PA A AC A Ana Casas ude andsman olt, ara
Subject: e: AF  of P P election Process document
Date: ursday, ecember 22, 2022 : 0: 3 AM

I affirm.

From: Kane, Aimee <KaneA@bouldercolorado.gov>
Sent: Tuesday, December 20, 2022 2:57 PM
To: SHAWN RAE PASSALACQUA <shawnrae@empathyadmissions.com>; Ana Casas
<ana@elcentroamistad.org>; Jude Landsman <econopps.naacpbouldercounty@gmail.com>; Holt,
Sarah <HoltS@bouldercolorado.gov>; King, Victor <KingV@bouldercolorado.gov>
Subject: RE: DRAFT of POP Selection Process document

Thank you Shawn Rae and to Sarah and Jude for affirming.

From: SHAWN RAE PASSALACQUA <shawnrae@empathyadmissions.com> 
Sent: Tuesday, December 20, 2022 2:15 PM
To: Ana Casas <ana@elcentroamistad.org>; Jude Landsman
<econopps.naacpbouldercounty@gmail.com>; Holt, Sarah <HoltS@bouldercolorado.gov>; Kane,
Aimee <KaneA@bouldercolorado.gov>; King, Victor <KingV@bouldercolorado.gov>
Subject: DRAFT of POP Selection Process document

terna  ender
Hello Selection Committee Members,

Please find attached a draft of the process document.

Please know:

1) In the interview section, a link to all the interviews will be included.

2) Per the request from City Council, an additional section will be added to end of that document
with language that the Selection Committee reconvened on 19 December 2022 with the City
Attorney’s Office and City Manager to discuss next steps, that they received the public comments
that went to council,  and then whether or not they reaffirmed the final selections of the panelists
and alternates.

At this stage, I ask that you all respond to this email as to whether you affirm the final selections or
would like to amend them. [You all should have received responses from Sarah and Jude, as well as
an email from Nuria.]

Thank you!

Shawn Rae



Shawn Rae Passalacqua (they/them) — Learn more
Empathetic Admissions Advisor / CEO
1.802.648.1230     PO Box 17974, Boulder, CO 80308
 
www.empathyadmissions.com
 



From: AW  A  PA A AC A
To: Ana Casas
Subject: e: AF  of P P election Process document
Date: ursday, ecember 22, 2022 2: 3:2  PM

terna  ender

Shawn Rae Passalacqua —

www.empathyadmissions.com

Thank you Shawn Rae, 

I meant to get to this earlier, but our heater burned out this morning and we are trying to
figure out what to do. 

After reviewing the material provided by city staff, I re-affirm my selections for the Police
Oversight Panelist and Alternates. I also affirm I addressed implicit and explicit bias with
extreme rigor through the applications review, and interviews and followed all procedures
required by the ordinance. 

Coordinadora de Acceso y Desarrollo Comunitario

From: SHAWN RAE PASSALACQUA <shawnrae@empathyadmissions.com>
Sent: Thursday, December 22, 2022 9:44 AM



To: Ana Casas <ana@elcentroamistad.org>
Subject: Fwd: DRAFT of POP Selection Process document

Shawn Rae Passalacqua —

www.empathyadmissions.com

SHAWN RAE PASSALACQUA



Shawn Rae Passalacqua —

www.empathyadmissions.com



From: ude andsman
To: Kane, Aimee

c: olt, ara King, ictor Ana Casas AW  A  PA A AC A i era andermyde, uria ate, eresa
Subject: e: Public Comment mails to Council
Date: uesday, ecember 20, 2022 2:0 :3  PM

terna  ender
Dear Aimee, Shawn Rae, Nuria  and All,

I concur with Sarah Holt--

After reading the attached material, and especially considering the contested candidate's
statement that she will remove herself from the ACLU litigation, I re-affirm my selections and
state that I believe we addressed implicit and explicit bias with extreme rigor through our
interview and followed all procedures required by the ordinance. 

Thank you.

Sincerely,
Jude Landsman
NAACP Boulder County

We only included unique emails as some individuals chose to send each
council member individual, but duplicative, emails. Should you want them all, we would be happy to
forward.

Also, p



Read our full staff land acknowledgement.



 

Exhibit 10 (Re_ Public Comment Emails to Council. reaffirmation from Sarah Holt) 4/12/23  

---------- Forwarded message --------- 
From: Holt, Sarah <HoltS@bouldercolorado.gov> 
Date: Tue, Dec 20, 2022 at 6:41 PM 
Subject: Re: Public Comment Emails to Council 
To: King, Victor <KingV@bouldercolorado.gov>, Ana Casas <ana@elcentroamistad.org>, Jude Landsman 
<econopps.naacpbouldercounty@gmail.com>, SHAWN RAE PASSALACQUA 
<shawnrae@empathyadmissions.com> 
Cc: Rivera-Vandermyde, Nuria <Rivera-VandermydeN@bouldercolorado.gov>, Tate, Teresa 
<TateT@bouldercolorado.gov> 
 

-Amiee 
 
After reading the attached material, and especially considering the contended candidates 
statement that she will remove herself from the ACLU litigation, I re-affirm my selections and 
state that I believe we addressed implicit and explicit bias with extreme rigor through our 
interview and followed all procedures required by the ordinance.  
 
-S 
 
 
 



CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: January 19, 2023

AGENDA TITLE

PRESENTER(S) 

EXECUTIVE SUMMARY



Process

Recommendations



STAFF RECOMMENDATION

ATTACHMENT

Suggested Motion Language



 

CITY OF BOULDER 
CITY COUNCIL REGULAR MEETING ACTION SUMMARY 

Thursday, January 19, 2023 
 

 
1. CALL TO ORDER AND ROLL CALL – 6:00 p.m. 
Present – In Person: 
 
Present Virtually: 
 

Brockett, Benjamin, Folkerts, Joseph, Speer Wallach, Winer, Yates 
 
Friend 

Motion to AMEND the agenda to: 
 
              To ADD: 

Item 1C – National Day of Racial Healing Declaration to be read by Council Member Benjamin 
– which will reorder items (1C – added item & previous 1C will now be 1D.) 

 
To CONTINUE to the February 2nd, 2023 meeting: 

Item 5B – Continuation of second reading and consideration of a motion to amend Ordinance 
8556, amending Title 9, “Land Use Code,” B.R.C. 1981, to update the use table and use standards 
related to industrial uses and districts 

Motion Carried – 9:0 

A. Joni Teter & Matt Appelbaum Housing Legacy Day Declaration to be read by Mayor 
Brockett 

 

B. International Holocaust Remembrance Day Declaration read by Council Member 
Winer 

 

C. National Day of Racial Healing Declaration read by Council Member Benjamin ADDED 
D. Debrief on changes to the emergency alert system, and what social media platforms 

the city utilizes for real time updates related to the Sunshine Wildland Fire 
 

   
2. OPEN COMMENT 

3. CONSENT AGENDA – Items B thru E – APPROVED 9:0 – 3A CONTINUED 
A. Consideration of a motion to approve Selection Committee recommendations for 

members of the Police Oversight Panel, as outlined in Title 2, Chapter 11, “Police 
Oversight,” B.R.C. 1981 pertaining to the composition, duties and powers of the City 
organization related to civilian oversight of the police, and setting forth related details 
– Motion to call a Special Meeting of Council on January 26th, 2023 prior to the Study 
Session made by Council Member Yates and seconded by Council Member Joseph. -  
Motion carried: 9:0 

Motion to  
CONTINUE  

to direct the City 
Attorney to 

investigate the 
verified Code of 

Conduct complaint, 
and verify quorum 

requirements – 
Carried 5:4 

B. Consideration of a motion to approve Matt Applebaum’s appointment to the ICLEI 
Local Governments for Sustainability USA board as the city's representative 

 



C. Introduction, first reading and consideration of a motion to order published by title 
only Ordinance 8515 to update the Site Review criteria as part of the Community 
Benefit code change project 

D. Second reading and consideration of a motion to adopt Ordinance 8565 amending 
Section 10-10-2, “Adoption of the International Plumbing Code with Modifications,” 
and Chapter 11-3, “Industrial and Prohibited Discharges,” B.R.C. 1981, to comport 
with state and federal laws; and setting forth related details 

E. Second reading and consideration of a motion to adopt Ordinance 8567 amending 
Section 2-2-14, “Initiation and Settlement of Claims and Suits,” B.R.C. 1981, increasing 
the settlement threshold from $10,000 to $50,000; and setting forth related details 

4. CALL-UP CHECK-IN
A. Call-up consideration of a Concept Plan Review and Comment for a redevelopment 

proposal of 2747 Glenwood Court. The proposal includes demolition of the existing 
apartment complex and redevelopment of the site with attached multi-family and 
town house dwelling units constructed atop a new underground vehicle parking 
structure. The new development is proposed to include a multi-family building 
comprised of 102 efficiency living units (ELUs), 15 two-bedroom units, and six three-
bedroom units, two separate townhouse buildings containing seven units each, and a 
leasing building. Reviewed under case no. LUR2022-00037 

Motion to Call Up 
made by Council 
Member Speer 

and seconded by 
Council Member 

Wallach. 
– Failed: 3:6

5. PUBLIC HEARINGS
A. Consideration of the following tax related ordinances: 

1. Second reading and consideration of a motion to adopt Ordinance 8548 amending
Chapters 3-19 “Electronic Smoking Device Tax,” 4-32, “Tobacco Retailers,” 6-4, 
“Regulation of Smoking,” and 6-4.5, “Sale of Tobacco Products,” and Section 4-20-75, 
“Tobacco Retailer License Fee,” B.R.C. 1981, to clarify licensing of tobacco and
electronic smoking device retailers and tax on electronic smoking devices containing
nicotine by all businesses; and setting forth related details

2. Second reading and consideration of a motion to adopt Ordinance 8562 amending
Sections 3-1-1, “Definitions,” and 3-2-6, “Exempt Property and Services,” B.R.C. 1981,
to exempt essential hygiene products from the city’s sales tax; and setting forth related
details

3. Second reading and consideration of a motion to pass Ordinance 8563 amending
Title 3, “Revenue and Taxation,” B.R.C. 1981, to provide greater consistency in tax
administration within the code, align terms with best practices in the state, provide
clearer guidance to taxpayers; and setting forth related details

ADOPTED 

ADOPTED 

PASSED AS 
AMENDED – to be 
scheduled for a 3rd 

reading. 

6. MATTERS FROM THE CITY MANAGER

7. MATTERS FROM THE CITY ATTORNEY

8. MATTERS FROM THE MAYOR AND MEMBERS OF COUNCIL
A. Recommendations from Council Subcommittee on Engagement and a Welcoming 

Council Environment 

9. DISCUSSION ITEMS

10. DEBRIEF



11. ADJOURNMENT at 9:55 p.m.



 

CITY OF BOULDER 
CITY COUNCIL SPECIAL MEETING ACTION SUMMARY 

Thursday, January 26, 2023 
correction 

 

 
1. CALL TO ORDER AND ROLL CALL – 6:00 p.m. 
Present – In Person: 
 
Present Virtually: 
 

  NONE 
 
Brockett, Benjamin, Folkerts, Friend, Joseph, Speer Wallach, Winer, Yates 
 

A. Consideration of a motion appointing Claybourne M. Douglas as Special Counsel 
pursuant to § 2-7-10(c), Boulder Revised Code, 1981 

APPROVED 8:1 
 

NAY:  Joseph 
ABSTAIN: Speer 

 
B. Consideration of a motion to approve Selection Committee recommendations for 

members of the Police Oversight Panel, as outlined in Title 2, Chapter 11, “Police 
Oversight,” B.R.C. 1981 pertaining to the composition, duties and powers of the City 
organization related to civilian oversight of the police, and setting forth related details 

APPROVED 6:3 
 

NAY: Wallach,  
Winer & Yates 

   
2. ADJOURNMENT at 7:08 p.m. 
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From: City Clerk s ffice
To: o n eslage City Clerk s ffice City Clerk s ffice

c: ate, eresa i era andermyde, uria lanes, andra Poe, rin
Subject: : Confirming eceipt and ufficiency of Code of Conduct Complaint  ibits and orn tatement
Date: ursday, anuary , 2023 :30:2  PM
Attachments: image00 .png

image002.png
image003.png
image004.png
image00 .png
image00 .png

Mr. Neslage,
 
Your complaint has been received and will be reviewed and processed in accordance with the Boulder Revised Code.
 
I will keep you abreast of the progress.
 
Elesha
 
 
 

From: John Neslage <john.neslage@sbcglobal.net> 
Sent: Thursday, January 19, 2023 4:16 PM
To: City Clerk's Office <cityclerksoffice@bouldercolorado.gov>; City Clerk's Office <cityclerkstaff@bouldercolorado.gov>
Subject: Confirming Receipt and Sufficiency of Code of Conduct Complaint w Exhibits and Sworn Statement
 

terna  ender
City Clerk and Staff,
 
Would you please confirm receipt and sufficiency of the filing earlier today referenced below?

Thank you,
John

Begin forwarded message:

From: John Neslage <john.neslage@sbcglobal.net>
Date: January 19, 2023 at 1:03:19 PM MST
To: City Clerk's Office <cityclerksoffice@bouldercolorado.gov>, cityclerkstaff@bouldercolorado.gov
Cc: Teresa Tate <tatet@bouldercolorado.gov>, Sandra Llanes <llaness@bouldercolorado.gov>, poee@bouldercolorado.gov
Subject: Code of Conduct Complaint w Exhibits and Sworn Statement

 

  Boulder City Clerk and Staff:

 

Pursuant to City of Boulder Municipal Code Title 2, Chapter 7, I am filing a complaint for a Code of Conduct violation by the
Selection Panel for the Police Oversight Panel.   The Panel signaled their unwillingness to comply with the applicable
ordinance governing qualifications of panel members by renominating the same candidate despite demonstrated bias,
prejudice and conflict of interest.   Additionally, this candidate also fails to satisfy another stated precondition requiring an
ability to build working relationships and communicate effectively with diverse groups.  

 

Determination of bias is not in the opinion of the nominee, but rather from the perspective of the persons to be
governed/overseen by this Oversight Panel.   The nomination of Lisa Sweeny-Miran by this panel demonstrates their
intention to use whatever criteria they feel like, rather than those criteria carefully deliberated and codified into Ordinance
8430.

 

I will include by separate email certain social media posts by Ms Miran which clearly demonstrate bias, which is generally
understood to mean a tendency to prefer one person or thing to another, and to favor that person or thing.  While she has
a First Amendment right to her opinions, she does not have a First Amendment right to be on this Police Oversight Panel,
nor does the Selection Panel have the right to disregard clearly worded ordinances governing the process.

 

I will also add that the social media posts have been deleted by Ms Miran, which should be taken as an her own admission
of their poor reflection of her candidacy and obvious bias.  She is also an attorney and should be held to a much higher
standard, including her duty of candor owed to a deliberative body, which she is also violating by claiming she is unbiased
and trying to advance her candidacy.  

 

Further, I would add in the words of the great American poet Maya Angelou, "When someone shows you who they are,
believe them."

 

Please keep me apprised of progress in this matter.    Applicable exhibits showing both perceived and actual bias of
candidate follow below.

  declare under enalty of er ury t at t e foregoing is true and correct. ecuted on anuary 19, 2023.
 
 



Thank you,

John Neslage

Boulder Resident and Concerned Citizen

 

Exhibits: Please review these in light of Ordinance 8430, Section 1, Chapter 2-11-6 (a)(9).

They clearly demonstrate a perceived bias, not to mention an actual one.  Especially from the perspective of a police officer.   Imagine a
self proclaimed racist adjudicating claims against a historically oppressed minority defendant, or a misogynist sitting in judgment of a
woman’s allegation of harassment.   Wouldn’t there be at least a perception of bias in both instances?   She has also added the hashtag
#abolitionist to her new Mastodon account.  Res ipsa loquitur - the thing speaks for itself.

 
 

 

 

 

 

 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



Dear Mr. Clayton Douglas,

On January 19th, 2023, attorney John Neslage filed a complaint sworn under penalty of perjury
with the Boulder city clerk.

In that sworn complaint Mr. Neslage made several inaccurate statements about key material
facts. These statements are easily disprovable as false and show Mr. Neslage’s knowing or
reckless disregard for the truth.

The following is the body of Mr. Neslage’s sworn complaint:

“I will include by separate email certain social media posts by Ms Miran which clearly
demonstrate bias, which is generally understood to mean a tendency to prefer one
person or thing to another, and to favor that person or thing. While she has a First
Amendment right to her opinions, she does not have a First Amendment right to be on
this Police Oversight Panel, nor does the Selection Panel have the right to disregard
clearly worded ordinances governing the process.

I will also add that the social media posts have been deleted by Ms Miran, which should
be taken as an (sic) her own admission of their poor reflection of her candidacy and
obvious bias. She is also an attorney and should be held to a much higher standard,
including her duty of candor owed to a deliberative body, which she is also violating by
claiming she is unbiased and trying to advance her candidacy.”

My social media posts do not demonstrate bias, and I look forward to discussing that claim with
you at your convenience, however the focus of this letter is on two factual inaccuracies in the
second paragraph: (1) “the social media posts have been deleted by Ms Miran, which should be
taken as an [sic] her own admission of their poor reflection of her candidacy and obvious bias.”
and (2) “She is also an attorney and should be held to a much higher standard. Including her
duty of candor owed to a deliberative body, which she is also violating…”

Factual inaccuracy (1): I have not deleted any tweets.;.

Below are links to each of the tweets Mr. Neslage references as deleted, which obviously are
not deleted because they can be found at the following URLs:

1. https://twitter.com/LSweeneyMiran/status/1565515439844691968

2. https://twitter.com/LSweeneyMiran/status/1567161715271561218

3. https://twitter.com/LSweeneyMiran/status/1567212912191897600



4. https://twitter.com/LSweeneyMiran/status/1558278616768581634

5. https://twitter.com/LSweeneyMiran/status/1538301087492362240

6. The final tweet in question was a retweet. I have no recollection of ever seeing or retweeting
that picture. However a search shows that the original tweet was from the account
@161_BKLYN, and that the original tweet was deleted by its author.
https://twitter.com/search?q=(from%3A161_BKLYN)%20until%3A2022-09-04%20since%3A202
2-09-01&src=typed_query&f=image

As an elected official my twitter account is open to all and no one is blocked from viewing it.
These tweets are easy to find by any member of the public who wishes to do so with a simple
search: https://twitter.com/search-advanced

Factual inaccuracy (2): I am not an attorney and do not have any duty of professional
responsibility, however even if I did I would not have violated it.

I graduated from CU Law School in 2005 and passed the Bar in 2006, however I chose not to
get sworn in. I am not now, nor have I ever been, a member of the Colorado Bar. This
information was easily verifiable with a simple search.
https://coloradosupremecourt.com/Search/AttSearch.asp

While I do not have a professional responsibility of candor owed to a tribunal (or deliberative
body) that would arise for an attorney, I also have spoken entirely candidly and honestly about
my lack of bias, my views, my background, and my beliefs to the members of the selection
committee, to city council, and to any and all other members of the community who have asked
for my views and beliefs.

I hope that you will find this information useful in your investigation and I am available to meet at
any time during this investigation.

Best,
Lisa Sweeney-Miran
lisasweeney@usa.net
720-862-7037



From: o n eslage
To: City Clerk s ffice City Clerk s ffice

c: ate, eresa Kane, Aimee
Subject: upplemental idence in upport of Pre iously Filed Complaint
Date: ursday, anuary 2 , 2023 :34:2  PM

terna  ender
Re: Police Oversight Panel Nomination/Appointment – Lisa Sweeney-Miran
 
Please find attached for review further exhibits demonstrating the Selection Committee's actively
ignoring abundant evidence of Ms. Sweeney-Miran being unfit for service on the Police Oversight
Panel.  For your reference and reminder, excerpted below is part 9 of Section 2-11-6 of City of
Boulder Ordinance 8430.
 

2-11-6. Police Oversight Panel - Qualifications and Appointments. (a) Qualifications.
 

9) Members of the police oversight panel shall be volunteers who, immediately prior
to appointment, shall demonstrate: (A) Strong ties to the city of Boulder. This may
include, but is not limited to, residency, employment in the City, or having children
enrolled in schools located in the City; (B) An absence of any real or perceived bias,
prejudice or conflict of interest; (C) An ability to build working relationships and
communicate effectively with diverse groups; and (D) A commitment to the
purposes of this chapter

Attached for your reference are screenshots from Ms. Sweeney-Miran’s Twitter account.  These
screenshots raise questions regarding Ms. Sweeney-Miran’s ability to approach issues that may
come before the BPD Oversight Panel in a manner that would be free of bias and prejudice as
outlined in the “Qualifications” section above.  References to BPD as “sirens and fear and brutality”,
“billy clubs and bulldozers” and “brutalizing and terrorizing” do not convey the requisite objectivity
and impartiality to review matters related to BPD.  

Additional Tweets also raise questions about the nominee’s ability to build effective working
relationships with diverse groups, particularly those that might have a point of view that disagrees
with her own.   This manifests clearly in those  screenshots containing language such as “hate and
hyperbole”, “anti-homeless infrastructure”,  “in a sing-sing tone”, “intended for bullying the
unhoused”).  

Perhaps most importantly, community members have also submitted written concerns to BVSD
Legal Counsel, the BVSD Board and BVSD Superintendent that Ms.Sweeney-Miran previously
violated BVSD ethical guidelines in several ways which demonstrate actions and attitudes
impermissible for service on this panel.  Community members  expressed concerns during the
October 25, 2022 BVSD School Board Meeting Public Comment period that they had been mocked
or otherwise targeted and denigrated by Ms. Sweeney-Miran (see relevant Twitter screen shots
attached) when they expressed concerns for student safety or otherwise opposed her personal and
professional advocacy positions (reference video record of BVSD Board of Education meeting of Oct
25, 2022 beginning at the 25 minute mark   Active Meetings - 6500 East Arapahoe Road | Boulder



CO 80303 | 303-447-1010 BoardDocs® Pro ).  Mocking or denigrating community members who
disagree with your point of view clearly demonstrates an inability to communicate effectively with
diverse groups and an obvious inability to build working relationships with them.   As a general
matter, these should  be a disqualifying characteristic for anyone interested in a position of public
service, but in the instant case they violate the plain meaning of the ordinance as promulgated.  
 
A decision to approve Ms. Sweeney-Miran’s nomination would be in direct contravention of existing
city Ordinance 8430, Section 2-11-6, part 9 as well as Boulder’s stated community values of Respect,
Integrity and Collaboration.  Approving the nomination of Ms. Sweeney-Miran would also undermine
community trust and confidence in the work of the Police Oversight Panel as well as the decisions of
this City Council.  Given the above real and perceived conflicts of interest, personal Twitter account
statements, ethics concerns and objectionable  treatment of other community members, the
recommendation of the Selection Committee to add Ms. Sweeney-Miran to the Police Oversight
Panel should be rejected and one of the alternate candidates should be elevated as a nominee in her
place.

The law as written may be inconvenient, but it is the plainly stated governing ordinance.   And what
better way to demonstrate impermissible bias than what the person says and/or does?   Lastly, this
matter should also be referred internally to the equity officer for the City of Boulder.  Any one of the
actions cited above denigrating concerned citizens and constituents (i.e. clients or coworkers) would
be cause for discipline in the private sector, and the City should be held to an even higher standard.
 

an  you,

o n eslage

























TO: Boulder City Clerk 

FROM: Zayd Atkinson 

RE: Complaint under B.R.C. 2-7-10(b)(2) 

January 26, 2023 
 
 
Dear Boulder City Clerk, 
 
Pursuant to B.R.C. 2-7-10(b)(2), I am submitting a complaint against Boulder City Council Members Tara 
Winer, Bob Yates, Matt Benjamin, Junie Joseph, Lauren Folkerts, Rachel Friend, Nicole Speer, and Mayor 
Brockett and Mayor Pro Tem Mark Wallach. The basis for the complaint follows. 
 

BACKGROUND 
 
In March of 2019, while performing my student work study job on Naropa’s campus, on the grounds of 
the building I lived in, Boulder Police Officer John Smyly approached me and requested my ID. I provided 
my university ID, which is all that I had on me at the time. I did so even though it was clear there was no 
reason to suspect me of any crime. I assumed, and nothing that occurred subsequently has convinced 
me otherwise, that Officer Smyly’s unfounded suspicions were purely based on my being Black. Officer 
Smyly, even after seeing my valid school ID, asserted that he was detaining me and drew, at varying 
times, his Taser and his gun. After many other officers arrived, I continued to be detained until a white 
female student, and a white employee of the university affirmed what my ID had already shown: I 
belonged there. 
 
As the city of Boulder is aware, I agreed to a settlement in lieu of pursuing a lawsuit addressing the 
violation of my constitutional rights. I was heartened to witness the Boulder community, led by the 
NAACP of Boulder County, respond to this incident. At that time, city council members and the former 
city manager, among others, were supportive of the public’s call for independent community oversight. 
Ultimately, this effort resulted in passage of an ordinance: now Boulder Revised Code Title 2, Chapter 
11: Police Oversight. This oversight model replaced the largely police-driven professional standards 
review panel that had existed prior. 
 
The legislative intent section of the police oversight code states, in part, that the intent of police 
oversight is “[i]In order to improve community trust in the police department, the council intends to 
increase community involvement in police oversight and ensure that historically excluded communities 
have a voice in that oversight.” Such historically excluded communities included, per public discussions 
at the time, LGBTQ, Latinx, and Black community members. The method of increased community 
involvement was to establish the police oversight panel. 
 
The police oversight panel’s 2021 report states that in that year, “[f]ifty-eight complaints were filed 
involving 88 separate allegations.” Council recently voted to expand the number of police oversight 
panel members because of their heavy work load caused by large numbers of members of the public 
regularly bringing complaints of police misconduct. This work is valuable, considerable in its volume, 
and, importantly, is to be led by diverse community members, including, ideally, “a person who has 



experienced incarceration.”1 If participation of diverse community members were not important, the 
professional standards review model would not have been replaced with BRC 2-11.  
 
It is my understanding the selection committee for the newest members of the police oversight panel 
that put forth a slate of candidates was led by a person contracted to facilitate that effort, Shawn Rae 
Passalacqua. Further, it is my understanding Equity Officer Aimee Kane attended and oversaw the 
selection committee’s efforts.  
 
On January 19, 2023, five members of Boulder City Council voted to delay the up or down vote on the 
slate of candidates provided by the selection committee. This followed an earlier unanimous vote at the 
December 15, 2022 city council meeting to do the same, and a demand by the full City Council at that 
meeting for details of the selection committee’s deliberations. Both of these votes constitute a failure 
on the part of City Council to follow the requirements laid forth in the ordinance and as such both votes 
are a violation of the legal duty City Council has to follow the terms of the city’s municipal code. This 
complaint is to address multiple violations of the code of conduct related to the above. 
 
 

COMPLAINT 
 
Complaint 1: Failure to Vote 
 
On December 15, 2022, Consent Agenda Item E was:  
 

Consideration of a motion to approve Selection Committee recommendations for 
members of the Police Oversight Panel, as outlined in Title 2, Chapter 11, “Police 
Oversight,” B.R.C. 1981 pertaining to the composition, duties and powers of the City 
organization related to civilian oversight of the police, and setting forth related details. 

  
Such a vote is called for in BRC 2-11-6(15): 
 

The selection committee will provide council with a written summary explaining why 
each applicant was selected. A motion to approve the proposed candidates shall be 

                                                            
1 Advocates for the Boulder Police Department have stated publicly over the last few weeks that having 
negative impressions about the current state of policing in Boulder and in America constitutes “bias” 
such that persons with such beliefs should be excluded from the police oversight panel pursuant to the 
requirements in Boulder’s code. That misinterprets the prohibition in the code concerning bias, which 
deals with an unwillingness to agree to consider evidence presented to the panel objectively. Indeed, if 
concerns about bias against police ruled out those who held negative views of the current state of 
policing in Boulder and in America, it would make no sense for BRC 2-11-6(10) to state that “the 
selection committee will strive to include a person . . . who has experienced incarceration.” My 
understanding is that such persons routinely share concerns about police misconduct based on 
mistreatment they or persons they know have been subjected to, and I do not believe it is the intent of 
Boulder’s ordinance establishing the police oversight panel to ban from the panel such persons based on 
that lived experience. Other persons, without such lived experience, likewise should not be discounted 
for possessing similar concerns about police conduct when the code specifically seeks people with such 
perspectives. 
 



placed on the council's consent agenda. council members may choose to exercise the 
call-up option to discuss a proposed candidate's appointment. Council will approve or 
reject the appointments by majority vote. 

 
Council, per the above section of code, should have either exercised the call-up option, which it did not, 
or “approve[d] or reject[ed] the appointments by majority vote,” which it did not. Instead, Council, upon 
information and belief unanimously voted, in part, to delay the vote to ask questions of the selection 
committee (to be discussed in Complaint 2, below).  
 
Complaint 1, therefore, is that on December 15, 2022, every City Council Member failed to exercise the 
call-up option available to them, or to approve or reject the appointments by majority vote. Refusing to 
fulfill their required duties at the December 15, 2022 meeting by delaying action on a vote to approve, 
reject, or call up the selection of members to the oversight panel is not an option permitted by BRC 2-
11-6(15). Thus, in doing so, each of the members of Boulder City Council violated Boulder’s code of 
conduct section BRC 2-7-8(e)(5) and BRC 2-7-8(f)(1). The public officials’ action in failing to fulfill these 
duties on December 15, 2022, put at risk the work of the police oversight panel, and undercut its 
credibility, harming its future efforts.    
 
 
Complaint 2: Pushing Selection Committee to Share Confidential Deliberations 
 
At the same December 15, 2022 Council meeting, the members of the Boulder City Council directed staff 
to get further information from the selection committee, in part because of concerns of bias (apparently 
bias of one or more of the slate of candidates for the police oversight panel).  
 
City Attorney Tate stated in the meeting, after hearing Equity Officer Kane share criteria that were used 
in selecting candidates for the police oversight panel, “when I hear that, I don’t hear all the criteria 
reflected that are in the code, and I hear criteria reflected that are not in the code.” Mayor Brockett 
expressed that “hearing more from the panel about both their thinking process, but also how they 
applied their code criteria, I think would be really helpful.” 
 
Council Member Friend put forward the motion: “We refer consent agenda item 3E back to the selection 
committee to re-look at all applicants or all recommended panelists under code criteria that are 
required to be appointed and eligible for this panel with guidance from the city attorney’s office and 
with explanations or certifications explaining the steps that were taken in writing.” Council Member 
Speer commented on the motion “it’s just about providing a little bit more documentation for kind of 
the public to understand what the process was and what went into it.” The motion passed unanimously. 
 
Requesting the selection committee to “explain[] or certif[y] the steps . . . [it took] in writing” is in 
violation of the police oversight code, BRC 2-11-6(5): “[s]election panel deliberations shall be 
confidential.” 
 
Complaint 2 therefore is that every City Council Member, in its vote of December 15, 2022 on the above 
motion that passed unanimously, intruded on the confidential deliberation of the selection committee 
by demanding information about the selection committee’s deliberations.  In doing so, each of the 
members of Boulder City Council violated Boulder’s code of conduct section BRC 2-7-8(e)(5) and BRC 2-
7-8(f)(1). The public officials’ action jeopardized the deliberative process of the selection committee by 



imposing disclosure requirements in violation of the code, thereby harming present and future efforts to 
make the best possible selections for the police oversight panel. 
 
If it were determined that the selection committee did not sufficiently “provide council with a written 
summary explaining why each applicant was selected”, BRC 2-11-6(15), such that Council members 
seeking further information was warranted, then in the alternative, Complaint 2 is against Aimee Kane 
and/or contractor Shawn Rae Passalacqua, who advised the selection committee for failing to properly 
instruct the selection committee of its duties, or failing themselves to meet their duties.2 
 
 
Complaint 3: Failure to Vote 
 
Complaint 3 is similar to Complaint 1, except that is against a subset of Council members. On January 19, 
2022, Mayor Brockett, Mayor Pro Tem Wallach, and Council Members Winer, Benjamin, and Yates again 
failed to either exercise the call-up option or to approve or reject the appointments by majority vote in 
violation of BRC 2-11-6(15). In doing so, these members of Boulder City Council violated Boulder’s code 
of conduct section BRC 2-7-8(e)(5) and BRC 2-7-8(f)(1). These public officials’ action in failing to fulfill 
these duties on December 15, 2022, put at risk the work of the police oversight panel, and undercut its 
credibility, harming its future efforts.  
 
 
 
I swear under penalty of perjury after a reasonable investigation that the above statements are true and 
correct to the best of my knowledge, information and belief. 
 
 
 
________________________       
Signature of Zayd Atkinson 
 

                                                            
2 Indeed, under the January 26, 2023 Agenda for the Special Meeting of the Boulder City Council, item B, Equity 
Officer Kane and others provided a thorough description of the process that adequately describes “why each 
applicant was selected.” On information and belief, all of the information to produce this document for the 
January 26th special meeting was available to Kane and Passalacqua to provide to Council ahead of the December 
15, 2022 Council meeting. 



January 30, 2023 
 

Boulder City Clerk and Staff: 
 
 
Pursuant to City of Boulder Municipal Code Title 2, Chapter 7, I am filing a complaint for a Code 
of Conduct violation against Mayor Brockett and Council Members Benjamin, Folkerts, Friend, 
Joseph and Speer, the six members of City Council who voted to approve the recommendations 
of the Police Oversight Panel Selection Committee at the City Council Special Meeting on 
January 26, 2023. 
 
Factual Allegations: 
 
A: City Council Members violated the Municipal Code when they voted to approve the 
recommendations of the Police Oversight Panel Selection Committee 
 

1. Qualifications:  Ordinance 8430 section 2-11-6 (a) (9) (B) requires “An absence of any 
real or perceived bias, prejudice or conflict of interest;”.  These Qualifications are 
mandatory legal minimum requirements, not merely guidelines and suggestions.  The 
specific legal question posed by part (a) (9) (B) is whether a fair minded and informed 
observer, having considered the facts, would conclude that there was a real possibility of 
predisposition, prejudice, partiality or conflict of interest by the nominees. 

2. Appointments:  Ordinance 8430 section 2-11-6 (a) (15) requires “Council will approve or 
reject the appointments by majority vote” 

3. Lawsuit: one of the nominees is a party to a lawsuit against the City of Boulder and 
Maris Herold, Chief of Police for the City of Boulder (Case Number 2022CV30341), the 
allegations included in such lawsuit which could be similar to cases to be reviewed by 
the Police Oversight Panel   

4. Additional testimony and evidence, including social media screenshots and exhibits, 
have been previously submitted to the City Council and City Clerk; these records include 
email as well as a prior Code of Conduct Complaint and, being discoverable and 
accessible through an official records search inquiry, are not included within this 
submission.   

5. To the best of my knowledge, the social media screenshot evidence submitted to the 
City represents the official account of one of the nominees in question, the accuracy and 
validity of which has not been disputed by the nominee, Lisa Sweeney Miran. 

6. The “real or perceived bias, prejudice or conflict of interest” language included in 
Ordinance 8430 is consistent with existing language contained in “Bias Motivated Crime” 
statutes in Colorado as well as other states and federal law; “Perceived” sets a legal 
threshold that is lower than “real or actual” and is based on how something is seen, 
interpreted or thought of.  Council Members chose to ignore the legal precedents 
established by these existing laws as well as the existing guidance regarding judicial 
disqualification/recusal and dismissal of prospective jurors for cause, choosing instead to 
base their decisions to approve the nominees on information that was neither germane 



to the decision nor consistent with the enabling Ordinance (citation:  City Council 
Meeting video archive for January 19th and January 26th, 2023). 

7. Council Members voting to approve the Recommendations of the Selection Committee 
failed in their sworn duty to uphold the legal requirements of Ordinance 8430 in direct 
violation of their official responsibilities to the residents of the City of Boulder 

 
 
B: City Council Members violated the Municipal Code of Conduct when they voted to approve 
the recommendations of the Police Oversight Panel Selection Committee 
 

1. Chapter 7 of the Municipal Code outlines Codes of Conduct expectations for Member of 
Council, the purpose of which is to “protect the integrity of city government” by, among 
other things, establishing “high standards of conduct for elected officials” and outlining 
Expectations in section 2-7-8 (e) and (f) including doing more than “just the minimum 
required to meet legal or procedural requirements” and “taking into consideration all 
available information, circumstances and resources.”   

2. City Council has an affirmative responsibility and obligation to ensure that boards, 
committees, task forces, etc., are performing their duties in full compliance with the 
Municipal Code. After information on the Police Oversight Panel selection criteria and 
process was presented to Council by the Equity Officer at the January 19th City Council 
meeting, the City Attorney commented that not all requirements of Ordinance 8430 had 
been followed (paraphrasing).  To this day I am unaware of any information that refutes 
that assertion by the City Attorney. 

3. Several Council Members have personal relationships with one or more nominees 
and/or have direct or family relationships with one or more of the local organizations 
serving on the Selection Committee, raising questions regarding whether recusal by 
those Council Members would have been appropriate and warranted by the legislative 
intent and expectations of the Code of Conduct. 

 
 
 declare under enalty of er ury t at t e foregoing is true and correct.

ecuted on anuary 30, 2023.

mily eynolds



January 30, 2023 
 

Boulder City Clerk and Staff: 
 
 
Pursuant to City of Boulder Municipal Code Title 2, Chapter 7, I am filing a complaint for a Code of 
Conduct violation against Council Member Joseph, who voted against the motion to approve the 
appointment of a Special Counsel at the City Council Special Meeting on January 26, 2023. 
 
Factual Allegation: 
 
City Council Member Joseph, in willful violation of the specific requirements of the Municipal Code, 
inappropriately voted against the motion to approve the appointment of a Special Counsel at the City 
Council Special Meeting on January 26, 2023. 
 
Facts: 
 

1. Junie Joseph is an elected member of the Boulder City Council, the Colorado General Assembly 
House District 10 and an admitted member of the Colorado State Bar Association. 

2. At the January 19th, 2023 City Council meeting, the City Attorney reported that a Code of 
Conduct complaint had been filed under Title 2 Chapter 7 against the Police Oversight Panel 
Selection Committee. 

3. At the January 26th, 2023 City Council meeting, agenda item 1a presented for Council’s 
consideration a motion to approve the appointment of a Special Counsel. 

4. The City Attorney confirmed that a Code of Conduct complaint received on January 19th, 2023 
met all the requirements of the code, thereby triggering the process of investigation, which is 
not discretionary under the Code. 

5. The City Attorney confirmed that because she had, at Council’s direction, advised the Selection 
Committee, it would be a conflict of interest for her to conduct the investigation and, as such, 
she recommended the appointment of a Special Counsel to conduct the requisite investigation. 

6. Mayor Brockett specifically then asked the City Attorney whether Council had any discretion in 
the matter.  The City Attorney confirmed that Council had no discretion and that “the city council 
shall request the city attorney to conduct an investigation regarding a violation of this chapter.” 

7. Boulder City Ordinances are not optional.  Council Member Joseph’s disregard for the 
requirements of the law, even after those requirements were specifically and repeatedly 
delineated to the Council, represents a willful violation of the legal and ethical responsibilities of 
her role as a Member of the Boulder City Council and, as such, Council Member Joseph should 
be subject to investigation and appropriate sanctions that may be deemed necessary.  Council 
Member Joseph’s actions are particularly reprehensible given that she is also a member of the 
Colorado General Assembly as well as a member of the Colorado State Bar Association. 

 
 declare under enalty of er ury t at t e foregoing is true and correct. 

ecuted on anuary 30, 2023. 

mily eynolds 


