
1. CALL TO ORDER

2. PUBLIC PARTICIPATION

3. DISCUSSION OF DISPOSITIONS, PLANNING BOARD CALL-UPS/CONTINUATIONS
A. CALL UP ITEM: 4910 Nautilus (LUR2022-00028) Use Review for 7,062 sf expansion of

exterior restaurant use (Avery Brewing).

B. CALL UP ITEM: Consideration for LUR2023-00014 Use Review for restaurant at 919 Pearl
St.

4. PUBLIC HEARING ITEMS
A. AGENDA TITLE: Introduction to the 2024 City of Boulder Energy Conservation Code

(CoBECC) Development Project

5. MATTERS FROM THE PLANNING BOARD, PLANNING DIRECTOR, AND CITY
ATTORNEY

A. MATTERS: Notice regarding Ordinance 8579

6. DEBRIEF MEETING/CALENDAR CHECK

7. ADJOURNMENT

For more information call (303) 441-1880. Board packets are available after 4 p.m. Friday prior to the meeting, online at www.bouldercolorado.gov. 
* * * SEE REVERSED SIDE FOR MEETING GUIDELINES * * *

CITY OF BOULDER 
PLANNING BOARD MEETING AGENDA 
DATE: June 6, 2023 
TIME: 6 p.m. 
PLACE: Virtual Meeting 
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CITY OF BOULDER PLANNING BOARD 
VIRTUAL MEETING GUIDELINES 

CALL TO ORDER 
The Board must have a quorum (four members present) before the meeting can be called to order. 

AGENDA 
The Board may rearrange the order of the agenda or delete items for good cause. The Board may not add items requiring public notice. 

PUBLIC PARTICIPATION 
The public is welcome to address the Board (3 minutes* maximum per speaker) during the Public Participation portion of the meeting regarding 
any item not scheduled for a public hearing. The only items scheduled for a public hearing are those listed under the category PUBLIC HEARING 
ITEMS on the Agenda. Any exhibits introduced into the record must be provided to the Board Secretary for distribution to the Board and 
admission into the record via email 24 hours prior to the scheduled meeting time. 

DISCUSSION AND STUDY SESSION ITEMS 
Discussion and study session items do not require motions of approval or recommendation. 

PUBLIC HEARING ITEMS 
A Public Hearing item requires a motion and a vote. The general format for hearing of an action item is as follows: 

1. Presentations
• Staff presentation (10 minutes maximum*).
• Applicant presentation (15-minute maximum*). Any exhibits introduced into the record at this time must be provided to the

Board Secretary for distribution to the Board and admission into the record.
• Planning Board questioning of staff or applicant for information only.

2. Public Hearing
Each speaker will be allowed an oral presentation (3 minutes maximum*). The pooling of time will not be allowed.
• Speakers should introduce themselves, giving name and address. If officially representing a group, homeowners' association,

etc., please state that for the record as well.
• The board requests that, prior to offering testimony, the speaker disclose any financial or business relationship with the

applicant, the project, or neighbors. This includes any paid compensation. It would also be helpful if the speaker disclosed any
membership or affiliation that would affect their testimony.

• Speakers are requested not to repeat items addressed by previous speakers other than to express points of agreement or
disagreement. Refrain from reading long documents and summarize comments wherever possible. Long documents may be
submitted via email 24 hours prior to the scheduled meeting time and will become a part of the official record.

• Speakers should address the Land Use Regulation criteria and, if possible, reference the rules that the Board uses to decide a
case.

• Any exhibits introduced into the record at the hearing must be emailed to the Secretary for distribution to the Board and
admission into the record 24 hours prior to the meeting.

• Citizens can email correspondence to the Planning Board and staff at boulderplanningboard@bouldercolorado.gov, up to 24
hours prior to the Planning Board meeting, to be included as a part of the record.

• Applicants under Title 9, B.R.C. 1981, will be provided the opportunity to speak for up to 3 minutes prior to the close of the
public hearing. The board chair may allow additional time.

3. Board Action
• Board motion. Motions may take any number of forms. With regard to a specific development proposal, the motion generally

is to either approve the project (with or without conditions), to deny it, or to continue the matter to a date certain (generally in
order to obtain additional information).

• Board discussion. This is undertaken entirely by members of the Board. The applicant, members of the public or city staff
participate only if called upon by the Chair.

• Board action (the vote). An affirmative vote of at least four members of the Board is required to pass a motion approving any
action. If the vote taken results in either a tie, a vote of three to two, or a vote of three to one in favor of approval, the applicant
shall be automatically allowed a rehearing upon requesting the same in writing within seven days.

MATTERS FROM THE PLANNING BOARD, DIRECTOR, AND CITY ATTORNEY 
Any Planning Board member, the Planning Director, or the City Attorney may introduce before the Board matters which are not included in the 
formal agenda. 

ADJOURNMENT 
The Board's goal is that regular meetings adjourn by 10:30 p.m. and that study sessions adjourn by 10:00 p.m. Agenda items will not be 
commenced after 10:00 p.m. except by majority vote of Board members present. 

VIRTUAL MEETINGS 
For Virtual Meeting Guidelines, refer to https://bouldercolorado.gov/government/board-commission/planning-board page for the approved Planning Board's Rules 
for Virtual Meetings. 

*The Chair may lengthen or shorten the time allotted as appropriate. If the allotted time is exceeded, the Chair may request that the speaker conclude his or her 
comments
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MEMORANDUM 
 
TO:   Planning Board  
FROM:  Chandler Van Schaack, Case Manager 
DATE:  June 6, 2023 

 SUBJECT: Call Up Item: Use Review for a 7,062 square foot patio expansion of a restaurant 
use with associated landscape improvements at 4910 and 4920 Nautilus Court 
North.  

ADDRESS:  4910 and 4920 Nautilus Court North 
PROJECT NAME: Avery Brewing 
CASE NO: LUR2022-00028 

Provided as Attachment A is the Notice of Disposition of Approval for the above-referenced Use Review 
Application to allow for a 7,062 square foot patio expansion of the approved restaurant use associated with 
the Avery Brewing facility. The proposed patio expansion would bring the total outdoor seating area for the 
approved restaurant use to 8,942 square feet. No changes to the existing interior brewing facility or 
restaurant space are proposed.  The proposed expansion was reviewed as a Use Review, subject to the 
review criteria under the Land Use Code section 9-2-15(e), B.R.C. 1981 (refer to Attachment B).  The 
project plans are provided in Attachment C.  Planning Board may call up the decision on or before June 8, 
2023. Please direct any clarifying questions during the call up period to the case manager at 
vanschaackc@bouldercolorado.gov. 

 
Background. As shown in Figure 1 above, the subject property is located in Gunbarrel, just east of 63rd 
Street off of Nautilus Court North. It is surrounded on three sides (north, south and west) by Industrial 
General zoning that has developed with office and warehouse buildings, primarily built in the 1970s, 80s, 
and 90s. The property east of the site is zoned RH-4 (Residential High – 4) and contains the Boulder 
Country Day School. Across Nautilus Drive to the southeast is Twin Lakes, a Boulder County Parks and 

PROJECT SITE 

Figure 1: Vicinity Map 
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Open Space area. Twin Lakes is a 42-acre open space property containing two reservoirs that were 
purchased in 2002 by the Boulder County Parks and Open Space. The reservoirs are used by the Boulder 
& Left Hand Irrigation Company (B&LHIC) to store and transport agricultural water. There are a number of 
IG zoned office warehouse buildings, as well as county zoned residential properties, that surround the 
lakes. The project site is located outside of the area guided by the Gunbarrel Community Center Plan.  
 
The existing Avery Brewing Facility was approved though Site and Use Review in 2012 as a two-phase 
development that included an 85,638 square foot brewing facility and corporate offices with a 3,000 square 
foot gift shop, a 5,275 square foot restaurant use and an 1,800 square foot outdoor seating area (case 
number: LUR2012-00012). The project was granted a 33% parking reduction and deferred construction of 
52 parking spaces to allow for 220 parking spaces to be provided where 329 spaces were required. Since 
that time, all of the improvements included in the original Phase 1 of the project (an amendment to the 
phasing plan was approved in 2013 to allow for certain elements of the original Phase 1 to be completed as 
part of Phase 2) have been constructed, including a 65,921 square foot brewing facility and offices, the 
associated 3,000 square foot gift shop, a 5,275 square foot restaurant and 1,800 square foot outdoor 
seating as well as the 220 required parking spaces. The 19,683 square foot expansion to the brewing 
facility approved as part of Phase 2 was never constructed, and the approval for that addition has since 
expired. 
 
Zoning. The site is zoned Industrial - General (IG), which is defined as “General industrial areas where a 
wide range of light industrial uses, including research and development, manufacturing, service industrial 
uses, media production, storage, and other intensive employment uses are located. Residential uses and 
other complementary uses may be allowed in appropriate locations.” (Section 9-5-2(c)(4)(B), B.R.C. 
1981). See Figure 2.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Project Proposal.  As shown in the site plan in Figures 3 and 4, the proposed project consists of a new, 
7,062 square foot outdoor seating area to be added to the southeast corner of the site, adjacent to the 
existing outdoor seating area. The proposed expansion would bring the total outdoor seating area to 8,942 
square feet and the total non-brewery area in the development (gift shop and restaurant including interior 
and exterior seating areas) to 17,216 square feet or 23.2% of the total indoor floor area (this complies with 
Section 9-6-5(b)(1)(A) of the Land Use Code and the definition of “Brewery,” which require the total 
restaurant and taproom area not to exceed 30% of total floor area). The applicant has indicated that the 

Figure 2: Zoning Map 
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request to expand the outdoor seating is largely a reponse to changes in the marketplace brought about by 
the Covid-19 pandemic and the resulting desire among customers for more outdoor seating. No changes to 
the interior of the existing building are proposed, and no changes to the approved management plan or 
hours of operation are proposed. The proposed outdoor seating area expansion would bring the total 
required parking for the development to 314 spaces, which, incorporating the previously approved deferral 
of 54 parking spaces, results in a 30% parking reduction for the site as whole (consistent with the 33% 
reduction granted through the original approval).  Refer to Attachment C for project plans.  

 
 

 

Figure 3: Proposed Site Plan 

Figure 4: Site Plan Details 
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Review Process. A Use Review is required in the IG zone for a restaurant with outdoor seating within 500 
feet of a residential use module. Because the current proposal represents an expansion of the previously 
approved restaurant use, a new Use Review is required. The associated changes to the approved site plan 
are able to be reviewed through an Administrative Minor Modification, which the applicant has submitted 
and is currently on hold pending approval of this application. Use Review Applications are subject to the 
Use Review criteria in Section 9-2-15(e), B.R.C. 1981. Refer to Attachment B for staff’s full analysis of the 
Use Review Criteria. Per Section 9-2-14(g), B.R.C 1981, Site Review Amendments are subject to call up by 
the Planning Board.  
 
Analysis.    Use Review Applications are subject to the Use Review criteria in Section 9-2-15(e), B.R.C. 
1981. The analysis of these criteria is found in Attachment B.  Staff has found the proposed project to be 
consistent with the Use Review criteria. Specifically, the proposed expansion of the outdoor seating area 
provides a direct service to the surrounding area by improving social distancing options for restaurant 
customers, will have minimal negative impact on the use of nearby properties due to the existing 
management plan, and will not change the predominant character of the surrounding area, which has 
supported the existing Avery brewing facility for nearly 10 years. In addition, the proposed expansion will 
not significantly adversely affect the infrastructure of the surrounding area, as all of the required 
infrastructure to serve the development is already in place.   

 Public Comment.  Consistent with Section 9-4-3, Public Notice Requirements, B.R.C. 1981, staff provided 
notification to all property owners within 600 feet of the subject location of the application. Staff has not 
received any comments or questions on the proposal.  

Conclusion. This proposal was approved by Planning and Development Services staff on May 25, 2023 
and the decision may be appealed by the applicant or any interested person or called up by a member of 
the Planning Board on or before June 8, 2023. The applicant or an interested person may appeal the city 
manager’s decision by delivering a written notice of appeal to the city manager.  A member of the Planning 
Board may call up the manager’s decision upon written notification to staff or by making a verbal request, 
on the record, at a regularly scheduled board meeting. Questions about the project or decision should be 
directed to Case Manager, Chandler Van Schaack at vanschaackc@bouldercolorado.gov.  The staff Notice 
of Disposition is found in Attachment A; the analysis with the Review criteria are found in Attachment B, 
and the project plans and applicant’s written statement are found within Attachment C.   
 
Attachments. 
Attachment A:   Notice of Disposition 
Attachment B:   Review Criteria Checklist 
Attachment C: Project Plan and Written Statement  
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CITY OF BOULDER PLANNING DEPARTMENT 
NOTICE OF DISPOSITION 

You are hereby advised that the following action was taken by the Planning Department based on the standards and 
criteria of the Land Use Regulations as set forth in Chapter 9-2, B.R.C. 1981, as applied to the proposed development. 

DECISION:   APPROVED WITH CONDITIONS 
PROJECT NAME: AVERY BREWING COMPANY 
DESCRIPTION: Use Review for a 7,062 square foot patio expansion of a restaurant use with 

associated landscape improvements at 4910 and 4920 Nautilus Court North 
LOCATION: 4910 and 4920 Nautilus Court North 
LEGAL DESCRIPTION: See Exhibit A 
APPLICANT: Christopher Hoy, Flow Design Collaborative 
OWNER: AVERY & AVERY, LLC 
APPLICATION: Use Review, LUR2022-00028 
ZONING: Industrial – General (IG) 
CASE MANAGER: Chandler Van Schaack 
VESTED PROPERTY RIGHT:  No; the owner has waived the opportunity to create such right under Section 

9-2-20, B.R.C. 1981.

FOR CONDITIONS OF APPROVAL, SEE THE FOLLOWING PAGES OF THIS DISPOSITION. 

Approved On:  May 25, 2023 
Date 

By: ______________________ 
Brad Mueller, Director of Planning & Development Services 

This decision may be appealed to the Planning Board by filing an appeal letter with the Planning Department within two 
weeks of the decision date. If no such appeal is filed, the decision shall be deemed final fourteen days after the date 
above mentioned. 

Appeal to Planning Board Expires: June 8, 2023 

Final Approval Date: June 9, 2023 

IN ORDER FOR A BUILDING PERMIT APPLICATION TO BE PROCESSED FOR THIS PROJECT, A SIGNED 
DEVELOPMENT AGREEMENT AND FINAL PLANS FOR CITY SIGNATURE MUST BE SUBMITTED TO THE 
PLANNING DEPARTMENT WITH DISPOSITION CONDITIONS AS APPROVED SHOWN ON THE FINAL PLANS. IF 
THE DEVELOPMENT AGREEMENT IS NOT SIGNED WITHIN NINETY (90) DAYS OF THE FINAL DECISION DATE, 
THE PLANNING DEPARTMENT APPROVAL AUTOMATICALLY EXPIRES. 

Attachment A - Notice of Disposition
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Pursuant to Section 9-2-12 of the Land Use Regulations (Boulder Revised Code, 1981), the Applicant must begin and 
substantially complete the approved development within three years from the date of final approval, or in compliance 
with the phasing plan if one was approved. Failure to "substantially complete" (as defined in Section 9-2-12) the 
development within three years or in compliance with the phasing plan, if one was approved, shall cause this 
development approval to expire. 

 
 

CONDITIONS OF APPROVAL 
 
 

1. The Applicant shall ensure that the development shall be in compliance with all plans prepared by the 
Applicant on March 30, 2023 on file in the City of Boulder Planning Department, except to the extent that the 
development may be modified by the conditions of this approval. Further, the Applicant shall ensure that the 
approved use is operated in compliance with the following restrictions: 
 

a. Size of the approved exterior restaurant use shall be limited to 8,942 square feet. 
 

2. The Applicant shall comply with all previous conditions contained in any previous approvals, except to the 
extent that any previous conditions may be modified by this approval, including, but not limited to, the following: 
 

a. The Development Agreement recorded at Reception No. 03298132; and 
b. The Development Agreement recorded at Reception No. 03366842. 

 
Phase 2 approved by the Planning Department on December 6, 2013, under LUR2013-00063 was not substantially 
completed within the required time frame and has expired pursuant to Section 9-2-12, B.R.C. 1981. 

 
3. The Applicant shall not expand or modify the approved use, except pursuant to Subsection 9-2-15(h), B.R.C. 

1981. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment A - Notice of Disposition
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EXHIBIT A 
 

LEGAL DESCRIPTION 
 

(4910 and 4920 Nautilus Court North) 
 
 

LOT 1B, TWIN LAKES TECHNOLOGICAL PARK - FILING NUMBER FOUR,  
COUNTY OF BOULDER, STATE OF COLORADO. 

 

Attachment A - Notice of Disposition
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CRITERIA CHECKLIST AND COMMENT FORM 

LUR2022-00028 – 4910 Nautilus Ct. 
USE REVIEW 

SECTION 9-2-15 

Criteria for Review: No use review application will be approved unless the approving 
agency finds all of the following: 

  X   (1) Consistency with Zoning and Non-Conformity: The use is consistent with the 
purpose of the zoning district as set forth in Section 9-5-2(c), "Zoning Districts 
Purposes," B.R.C. 1981, except in the case of a non-conforming use; 

The project site is located within the IG zone district, defined as “General industrial 
areas where a wide range of light industrial uses, including research and development, 
manufacturing, service industrial uses, media production, storage, and other intensive 
employment uses are located. Residential uses and other complementary uses may be 
allowed in appropriate locations,” Section 9-5-2(c)(4)(B), B.R.C. 1981. Pursuant to 
Table 6-1, a Brewery over 15,000 square feet that includes a restaurant with outdoor 
seating within 500 feet of a residential use module is allowed pursuant to a Use Review. 
Pursuant to Section 9-6-5(b)(1)(A), “any restaurant within the brewery, distillery, or 
winery does not exceed thirty percent of the total floor area of the facility, or one 
thousand square feet, whichever is greater, including any outdoor seating areas.” The 
existing Brewery and restaurant use was approved in 2012 through Site and Use Review. 
The proposal to expand the outdoor seating area constitutes an expansion of the approved 
use and therefore requires approval of a new Use Review. The proposed expansion would 
bring the total outdoor seating area to 8,942 square feet and the total non-brewery area in 
the development (gift shop and restaurant including interior and exterior seating areas) to 
17,216 square feet or 23.2% of the total indoor floor area (this complies with Section 9-6-
5(b)(1)(A) of the Land Use Code and the definition of “Brewery,” which require the total 
restaurant and taproom area not to exceed 30% of total floor area). 

  X (2) Rationale: The use either: 

  X   (A) Provides direct service or convenience to or reduces adverse impacts to 
the surrounding uses or neighborhood; 

Overall, the proposed outdoor seating expansion will enhance the 
experience for Avery Brewing Company patrons beyond what is currently 
being provided by allowing for customers to gather safely in an outdoor 
environment subject to the existing management plan. Per the applicant’s 
written statement, the request to expand the outdoor seating area is largely 
a market-driven response to the Covid-19 pandemic, which has 
permanently changed customer’s preferences with regards to social 
distancing. Avery Brewing has been an iconic local business in Gunbarrel 

Attachment B - Criteria Analysis
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since it was constructed nearly 10 years ago, and this request seeks to 
enhance their ability to serve customers in a safe and comfortable manner. 

  X   3) Compatibility: The location, size, design, and operating characteristics of the 
proposed development or change to an existing development are such that the use will be 
reasonably compatible with and have minimal negative impact on the use of nearby 
properties or for residential uses in industrial zoning districts, the proposed development 
reasonably mitigates the potential negative impacts from nearby properties; 

As an expansion of the approved (LUR2012-00012) Use and Site Review application, the 
proposed outdoor amenity expansion will improve the experience for customers and will 
effectively “replace” the previously approved 20,000 square foot building expansion 
anticipated as part of Phase 2 of the development, thereby reducing the overall parking 
requirement as well as the overall size of the brewing facility from what was originally 
approved. The proposed expansion will also reduce the overall water use with a 
significant reduction of irrigated turfgrass while increasing the amount of shade tree 
canopy that provides a multitude of environmental benefits to the surrounding 
community. The layering of said trees and understory plantings will also increase the 
level of buffering to the nearby properties while improving the outdoor experience for 
patrons and passersby. Over the nearly 10 years that this facility has been in place, it has 
proven to be a much loved local business, and draws both local and regional customers. 
The approved management plan limits the hours of operation for the restaurant use to 
between 10:00 am and 2:00 am, seven days per week. Given that the majority of the land 
surrounding the site is industrial in nature and the nearby residential use module contains 
a school with regular daytime hours, the existing approved hours of operation have not 
historically caused any negative impacts to surrounding property owners, and it is 
expected that this trend will continue following the proposed expansion. 

  X   (4) Infrastructure: As compared to development permitted under Section 9-6-1, 
"Schedule of Permitted Uses of Land," B.R.C. 1981, in the zone, or as compared to the 
existing level of impact of a non-conforming use, the proposed development will not 
significantly adversely affect the infrastructure of the surrounding area, including, 
without limitation, water, wastewater, and storm drainage utilities and streets; 

All of the infrastructure required to serve the development is already in place, and the 
proposed outdoor seating expansion will not require any new infrastructure to be 
constructed. This application does not propose adding, modifying, or moving any 
principle or accessory buildings within the approved building envelope. The parking is 
proposed to remain unchanged. With a significant reduction of irrigated turfgrass the 
impacts to water needs are also greatly reduced. Detention is handled by the adjacent 
regional facility, and water quality is handled on-site through a variety of treatment 
methods. The existing drainage and water quality features were originally designed with 
intention of all phases of work being completed. Currently there are no plans for the 
Phase 2 building additions or parking lot expansions. The proposed improvements are 
largely impervious with a significant reduction of non-pervious surfacing from the 
previously approved Site Plan – (LUR2012-00012). 

Attachment B - Criteria Analysis
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  X   (5) Character of Area: The use will not change the predominant character of the 
surrounding area or the character established by adopted design guidelines or plans for 
the area; and 

The existing Avery Brewing facility has been in place for nearly 10 years and has 
become a much-loved local business in the Gunbarrel community. The existing 
management plan will remain in place, and aside from the expanded outdoor seating area,  
no other changes to the existing facility operations will occur as a result of this proposal. 
Overall, the use will not change the character of the surrounding area, which is comprised 
largely of industrial and office uses with daytime hours. 

  N/A   (6) Conversion of Dwelling Units to Non-Residential Uses: There shall be a 
presumption against approving the conversion of dwelling units in the residential zoning 
districts set forth in Subsection 9-5-2(c)(1)(a), B.R.C. 1981, to non-residential uses that 
are allowed pursuant to a use review, or through the change of one non-conforming use to 
another non-conforming use. The presumption against such a conversion may be 
overcome by a finding that the use to be approved serves another compelling social, 
human services, governmental, or recreational need in the community including, without 
limitation, a use for a day care center, park, religious assembly, social service use, 
benevolent organization use, art or craft studio space, museum, or an educational use. 

 

Attachment B - Criteria Analysis
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1. CONTRACTOR TO IMMEDIATELY NOTIFY THE LANDSCAPE ARCHITECT AND PROJECT MANAGER OF ANY DISCREPANCIES BETWEEN THE SITE
SURVEY AND ACTUAL SITE CONDITIONS.

2. ADDITIONAL LAYOUT INFORMATION MAY BE PROVIDED TO THE CONTRACTOR PRIOR TO CONSTRUCTION AS NEEDED. ELECTRONIC FILES
MAY BE OBTAINED BY THE CONTRACTOR FOR LAYOUT PURPOSES.

3. FINAL LOCATION OF ALL SITE FURNISHINGS TO BE COORDINATED WITH LANDSCAPE ARCHITECT PRIOR TO FINAL INSTALLATION.

4. WRITTEN DIMENSIONS SHALL PREVAIL. DO NOT SCALE DIRECTLY FROM DRAWINGS.

5. ALL PAVED SURFACES SHALL HAVE SMOOTH, CONTINUOUS LINES OR CURVES AS INDICATED ON PLANS AND SHALL CONFORM TO GRADES
INDICATED ON THE GRADING PLANS. ALL LINES OF PAVING TO BE PARALLEL UNLESS OTHERWISE NOTED

6. ALL ANGLES TO MATCH THOSE NOTED ON DRAWING

7. ADJUSTMENTS: IF THE CONTRACTOR BELIEVES IT IS NECESSARY TO MAKE AN ADJUSTMENT IN THE LAYOUT OF PROPOSED
IMPROVEMENTS, SUCH ADJUSTMENT SHALL BE PROPOSED TO THE OWNER'S REPRESENTATIVE. NO ADJUSTMENTS WILL BE PERMITTED
UNTIL IT HAS FIRST BEEN APPROVED BY THE OWNERS REPRESENTATIVE.

1. A KICK-OFF MEETING WITH THE LANDSCAPE ARCHITECT IS REQUIRED PRIOR TO BEGINNING ANY SITE OR LANDSCAPE WORK.

2. OBTAIN NECESSARY PERMITS FROM ALL JURISDICTIONS AS REQUIRED TO CONSTRUCT THE WORK OF THIS PROJECT. ALL WORK SHALL BE PERFORMED IN
ACCORDANCE WITH PLANS APPROVED BY CITY OF BOULDER

3. REFER TO SURVEY DRAWINGS AND OTHER AVAILABLE DOCUMENTS FOR PROPERTY LIMITS, EXISTING CONDITIONS, AND HORIZONTAL AND VERTICAL CONTROL.

4. PROVIDE AND MAINTAIN UTILITY LOCATES DURING ALL PHASES OF WORK. DO NOT DAMAGE UTILITY LINES/STRUCTURES. NOTIFY OWNER'S REPRESENTATIVE OF
ANY DISCREPANCIES BEFORE STARTING ANY WORK. CONTRACTOR SHALL BE RESPONSIBLE FOR LOCATION OF UNDERGROUND UTILITIES OR STRUCTURES,
WHETHER OR NOT SHOWN OR DETAILED AND INSTALLED BY ANY OTHER CONTRACT.

5. RESTORATION OF UTILITIES DAMAGED BY THE CONTRACTOR SHALL BE AT THE CONTRACTOR'S EXPENSE.

6. THOROUGHLY REVIEW AND DOCUMENT THE SITE CONDITIONS PRIOR TO CONSTRUCTION.

7. THOROUGHLY REVIEW DRAWINGS, AND TECHNICAL SPECIFICATIONS AND NOTIFY OWNER'S REPRESENTATIVE OF ANY DISCREPANCIES PRIOR TO
CONSTRUCTION.

8. CONSTRUCTION INSTALLATION, MATERIALS, TESTING, AND INSPECTION SHALL COMPLY WITH APPLICABLE CODES AND ORDINANCES.

9. TAKE NECESSARY STEPS TO PROTECT AND MAINTAIN ALL FINISHED WORK FOR THE DURATION OF THE CONTRACT UNTIL FINAL ACCEPTANCE.

10. CONTRACTOR SHALL PROVIDE ALL MOCK-UPS, SUBMITTALS AND SHOP DRAWINGS FOR APPROVAL PER SPECIFICATIONS PRIOR TO CONSTRUCTION.

11. THE WORK OF THIS CONTRACT WILL NOT BE CONSIDERED COMPLETE UNTIL ALL AREAS HAVE BEEN CLEANED OF ALL DIRT AND DEBRIS AND ALL DAMAGED
ITEMS ARE REPAIRED.

12. THE CONTRACTOR SHALL BE SOLELY AND COMPLETELY RESPONSIBLE FOR THE SAFETY OF ALL PERSONS AND PROPERTY DURING PERFORMANCE OF THE
WORK. THE CONTRACTOR SHALL PROVIDE ALL LIGHTS, SIGNS, BARRICADES, FLAGMEN, OR OTHER DEVICES NECESSARY TO PROVIDE FOR PUBLIC SAFETY.  THIS
REQUIREMENT SHALL APPLY CONTINUOUSLY AND NOT BE LIMITED TO NORMAL WORKING HOURS.

13. THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE REMOVAL AND REPLACEMENT OF ALL MATERIALS WITHIN DEDICATED RIGHT-OF-WAYS AND ALL MATERIALS
AND WORKMANSHIP SHALL MEET THE ROADWAY DESIGN AND CONSTRUCTION STANDARDS OF THE APPROPRIATE GOVERNING AGENCY.

14. THE CONTRACTOR IS RESPONSIBLE FOR THE REPAIR, AT NO ADDITIONAL COST TO THE OWNER, FOR DAMAGE OF PROPERTY OUTSIDE OF THE LIMIT OF WORK
INDICATED ON THE DRAWINGS, AND FOR ANY DAMAGE CAUSED TO SITE ELEMENTS THAT ARE TO BE PROTECTED OR REINSTALLED.

1. BEFORE CONSTRUCTION, LOCATE ALL PUBLIC AND PRIVATE UNDERGROUND UTILITIES WITH RESPECTIVE UTILITY COMPANIES, AND
LOCATE IRRIGATION LINES AND WIRES.

2. CONTRACTOR SHALL BE RESPONSIBLE FOR OBTAINING ANY PERMITS OR LICENSES REQUIRED FOR THE PERFORMANCE OF THE WORK AS
APPLICABLE TO THIS PROJECT.

3. ALL AT GRADE LANDSCAPE BEDS AND TURF AREAS ARE TO RECEIVE ORGANIC SOIL AMENDMENTS AT A RATE OF 4 CY/1000 S.F. OF
LANDSCAPE AREA. AMENDMENTS ARE TO BE TILLED TO A DEPTH OF 6" AND FINE GRADED TO A SMOOTH SURFACE WITH POSITIVE
DRAINAGE AWAY FROM ALL STRUCTURES.  BUILT IN PLANTERS AND CONTAINERS ON STRUCTURE WILL BE FILLED WITH HYDROTECH
LITETOP PLANTING MEDIUM.

4. ALL LANDSCAPE BEDS, PLANTER AND CONTAINERS ARE TO BE MULCHED WITH  A 4" MINIMUM LAYER OF SHREDDED CEDAR MULCH PER
PLANS AND DETAILS.

5. ALL PLANT MATERIAL SHALL MEET OR EXCEED CURRENT AMERICAN STANDARD FOR NURSERY STOCK ANSI Z60.1 AND THE COLORADO
NURSERY ACT AND ACCOMPANYING RULES AND REGULATIONS.

6. STAKE ALL TREES AND SHRUBS BASED ON THESE DRAWINGS. EXACT LOCATIONS OF PLANT MATERIALS TO BE APPROVED BY THE
LANDSCAPE ARCHITECT IN THE FIELD PRIOR TO INSTALLATION. LANDSCAPE ARCHITECT RESERVES THE RIGHT TO ADJUST TO EXACT
LOCATIONS IN THE FIELD.

7. LANDSCAPE MATERIAL PLACEMENT SHALL NOT BE PLACED OR KEPT NEAR FIRE HYDRANTS, FIRE INLET CONNECTIONS OR FIRE
PROTECTION CONTROL VALVES OR KNOX BOXES IN A MANNER THAT WOULD PREVENT SUCH EQUIPMENT OR FIRE HYDRANTS FROM BEING
IMMEDIATELY DISCERNABLE. THE FIRE DEPARTMENT SHALL NOT BE DETERRED OR HINDERED FROM GAINING IMMEDIATE ACCESS TO FIRE
PROTECTION EQUIPMENT OR HYDRANTS.

PLANTING NOTES
1. LANDSCAPING SCHEDULE: (A) NOTHING SHALL BE PLANTED BETWEEN OCTOBER 15 AND MARCH 1 WITHOUT PRIOR WRITTEN APPROVAL

OF THE CITY. STOCK, OTHER THAN CONTAINER-GROWN STOCK, SHALL NOT BE PLANTED BETWEEN JUNE 1 AND SEPTEMBER 1 WITHOUT

PRIOR WRITTEN APPROVAL OF THE CITY. BARE ROOT STOCK SHALL NOT BE PLANTED AFTER APRIL 30 OR IF PLANTS HAVE BEGUN TO LEAF

OUT.

2. NOTHING SHALL BE PLANTED DURING FREEZING OR EXCESSIVELY WINDY, HOT, OR WET WEATHER OR WHEN THE GROUND CONDITIONS

CANNOT BE PROPERLY WORKED FOR DIGGING, MIXING, RAKING, OR GRADING. (C) NOTHING SHALL BE PLANTED UNTIL THE ADJACENT SITE

IMPROVEMENTS, PAVEMENTS, IRRIGATION INSTALLATION AND FINISH GRADING IS COMPLETED. THE CONTRACTOR SHALL TEST THE

IRRIGATION SYSTEM IN THE PRESENCE OF THE DIRECTOR. THE IRRIGATION SYSTEM SHALL BE IN APPROVED, OPERATING CONDITION

PRIOR TO ANY PLANTING.

3. SITE PREPARATION AND ALL PLANTING SHALL BE COMPLETED, AT A MINIMUM, IN ACCORDANCE WITH THE CITY OF BOULDER DESIGN AND

CONSTRUCTION STANDARDS. SITE PREPARATION SHALL INCLUDE TILLING THE SOIL TO A MINIMUM DEPTH OF SIX INCHES BELOW THE

FINISHED GRADE, TOGETHER WITH SOIL AMENDMENTS THAT ARE APPROPRIATE TO ENSURE THE HEALTH AND SUSTAINABILITY OF THE

LANDSCAPING TO BE PLANTED.

4. TURF GRASS SHALL BE LIMITED TO A MAXIMUM OF 25 PERCENT OF ALL LANDSCAPE AREAS ON THE SITE.

5. ALL PLANTING BEDS AND A 3-FOOT DIAMETER RING AT THE BASE OF EACH TREE WITHIN SOD OR SEEDED AREAS SHALL BE MULCHED WITH

ORGANIC MULCH AT LEAST 4” DEEP.

6. GRAVEL, ROCK MULCH, OR CRUSHER FINES SHALL NOT BE USED UNDER TREES OR ANY PLANTING AREAS. ROCK OR GRAVEL MAY ONLY

BE USED AS A SPECIFIC ORNAMENTAL FEATURE IN LIMITED AREAS (SUCH AS AT THE BOTTOM OF A DRAINAGE SWALE OR DRY RIVER BED)

OR AS A PEDESTRIAN PATH OR PATIO.

7. WEED BARRIER FABRIC SHALL NOT TO BE USED IN ANY PLANTING AREAS.

8. ALL PLANTS SHALL BE GROUPED BY WATER NEEDS. A MINIMUM OF 75 PERCENT OF ALL LANDSCAPED AREAS (INCLUDING ANY TURF

GRASS) MUST USE LOW TO MODERATE WATER DEMAND PLANTS. THE LANDSCAPE SHALL BE DESIGNED SO THAT, AT MATURITY, NOT MORE

THAN 10 PERCENT OF THE LANDSCAPED AREA IS EXPOSED MULCH.

9. ALL LANDSCAPE AREAS SHALL BE WATERED BY AN AUTOMATIC IRRIGATION SYSTEM. THE IRRIGATION SYSTEM MUST BE ZONED TO

DELIVER DIFFERENT APPROPRIATE AMOUNTS OF WATER TO DIFFERENT PLANT ZONES. THE SITE SHOULD BE IRRIGATED WITH DRIP

IRRIGATION, BUBBLER, OR MICRO-SPRAY SYSTEMS. ALL TREES WILL BE ZONED SEPARATELY FROM TURF GRASS. ALL IRRIGATION ZONES

SHALL USE A SMART SYSTEM THAT ADJUSTS FOR RAINFALL, SOIL MOISTURE, AND OTHER WEATHER FACTORS.

10. PROTECTIVE MAINTENANCE: AN APPLICANT FOR CONSTRUCTION APPROVAL SHALL PROVIDE MAINTENANCE AND CARE FOR ALL EXISTING

TREES REQUIRED TO BE PROTECTED IN THE PUBLIC RIGHT-OF- WAY ADJACENT TO ANY PROJECT OR CONSTRUCTION SITE DURING

CONSTRUCTION ACTIVITIES AND THE PUBLIC IMPROVEMENT WARRANTY PERIOD TO ENSURE THAT EXISTING TREES SURVIVE AND ARE

NOT DAMAGED. REFER TO CHAPTER 3 OF THE DESIGN AND CONSTRUCTION STANDARDS FOR ALL TREE PROTECTION REQUIREMENTS.

(ONLY APPLICABLE TO EXISTING PUBLIC STREET TREES OR EXISTING PRIVATE TREES THAT WILL MEET THE STREET TREE REQUIREMENTS

OF SECTION 9-9-13 BRC 1981)

11. ALL NEW TREES SHALL BE LOCATED A MINIMUM OF 10' FROM ANY EXISTING WATER OR SEWER UTILITY LINES OR FROM LIGHT POLES OR

OVERHEAD UTILITY POLES. ALL NEW UTILITY LINES SHALL BE LOCATED A MINIMUM OF 10' FROM ANY EXISTING PUBLIC STREET TREE.

CITY OF BOULDER LANDSCAPE NOTES

GENERAL LANDSCAPE SITE NOTES

LAYOUT NOTES

PARKING REQUIREMENTS (APPROVED LUR2012-00012)

DEFINED AREA WITHIN BUILDING

SQUARE
FOOTAGE

APPLIED TO IG
PARKING RATIO

1:400

NUMBER OF
RESTAURANT SEATS

PARKING SPACES PER C.O.B
FLOOR AREA REQUIREMENT
(1:400 SF RATIO, BRC TABLE

9-3), OR (1:3 SEATS, BRC
TABLE 9-4 AND OUTDOOR

REQUIREMENTS (BRC TABLE
9-4 b)

PROVIDED PARKING
(LUR2012-00012)

PERCENTAGE
DEFERRED PARKING

PERCENTAGE
PARKING REDUCTION

INDOOR RESTAURANT SEATING 1ST FLOOR 144 48 SPACES

INDOOR RESTAURANT SEATING 2ND FLOOR 105 35 SPACES

TOTAL INDOOR RESTAURANT SEATS 249 83 SPACES

OUTDOOR SEATING (1ST& 2ND FLOORS) 100 24 SPACES

FLOOR AREA PHASE I (EXCLUDING RESTAURANT) 68,921 SF 172 SPACES

FLOOR AREA PHASE II  (EXCLUDING RESTAURANT) 19,717 SF 50 SPACES

PARKING TOTALS 329 SPACES 220 SPACES 24.5% (54 SPACES) 33%

BICYCLE PARKING TOTALS 40 SPACES 40 SPACES

ACCESSIBLE PARKING TOTALS 8 SPACES 8 SPACES

PROPOSED PARKING REQUIREMENTS (LUR2022-00028)

DEFINED AREA WITHIN BUILDING

SQUARE
FOOTAGE

APPLIED TO IG
PARKING RATIO

1:400

NUMBER OF
RESTAURANT SEATS

PARKING SPACES PER C.O.B
FLOOR AREA REQUIREMENT
(1:400 SF RATIO, BRC TABLE

9-3), OR (1:3 SEATS, BRC
TABLE 9-4 AND OUTDOOR

REQUIREMENTS (BRC TABLE
9-4 b)

PROPOSED PARKING
(LUR2022-00028)

PERCENTAGE
DEFERRED PARKING

PERCENTAGE
PARKING REDUCTION

INDOOR RESTAURANT SEATING 1ST FLOOR 144 48 SPACES

INDOOR RESTAURANT SEATING 2ND FLOOR 105 35 SPACES

TOTAL INDOOR RESTAURANT SEATS 249 83 SPACES

OUTDOOR SEATING (1ST& 2ND FLOORS) 229 76 SPACES

* FLOOR AREA PHASE I (EXCLUDING RESTAURANT) 68,921 SF 172 SPACES

20% ALLOWABLE OF REDUCTION OF INDOOR SEATING PER
C.O.B. SECTION 9-9-6(b) (50) (17) SPACES

REQUIRED PARKING TOTALS 314 SPACES 220 SPACES 24.5% (54 SPACES) 30%

BICYCLE PARKING TOTALS 40 SPACES 76 SPACES

ACCESSIBLE PARKING TOTALS 8 SPACES 8 SPACES

*AVERY BREWING DOES NOT HAVE LONG TERM PLANS TO DEVELOP THE PHASE II PORTION AS PROPOSED IN LUR2012-00012

USE INDOOR FLOOR AREA
(Sq. Ft.)

PERCENT of TOTAL INDOOR
FLOOR AREA

BREWERY 65,921 SF 88.8%

INDOOR RESTAURANT 5,274 SF 7.1%

GIFT SHOP 3,000 SF 4%

TOTAL 74,195 SF 100%
OUTDOOR SEATING AREA

EXISTING OUTDOOR SEATING 1,880 SF 2.5%

PROPOSED OUTDOOR SEATING 7,062 SF 9.5%

TOTAL 8,942 SF 12%

TOTAL NON-BREWERY AREA (GIFT SHOP, RESTAURANT
INCLUDING INDOOR AND OUTDOOR SEATING 17,216 SF * 23.2%

* COMPLIES WITH SECTION 9-6-5(b)(2)(A)(ii) AND DEFINITION OF "BREWERY" WHICH REQUIRE TOTAL RESTAURANT AND TAPROOM
AREA NOT TO EXCEED 30% OF TOTAL FLOOR AREA

Project Number:

Consultant:

Drawn:

CH

Checked:

CH / AB 

21009

4
9
1
0
 
N

A
U

T
I
L
U

S
 
C

T
.

L
A

N
D

 
U

S
E

 
R

E
V

I
E

W

4
9
1
0
 
N

A
U

T
I
L
U

S
 
C

T
,
 
B

O
U

L
D

E
R

,
 
C

O
 
8
0
3
0
1

301 W 45th Avenue
Denver, CO 80216
www.flowdcla.com

Stamp:

4910 NAUTILUS CT

BOULDER, CO 80301

Revision Record:

No. Date: Description:

Contents:

Date:

LAND USE REVIEW

10/14/2022

1 06.07.2022 LUR

2 10.14.2022  2ND SUBMITTAL

3 01.13.2023  3RD SUBMITTAL

LUR2022-00028

4 03.30.2023  4TH SUBMITTAL

LUR2022-00028

LS100

GENERAL
NOTES &

SCHEDULE

Attachment C - Applicant's Proposed Plans

14 of 70



EXISTING
OUTDOOR DINING

NAUTILUS DRIVE

1.2

3.2

4.2

3.1

0.3

4.6

0.2

0.2

0.4

0.9

0.12

5.1

3.3

4.4

4.7

4.2

3.2

3.3

4.4

3.2

4.2

4.3

4.4

3.1

1.2

0.4

0.8

0.7

0.4

0.4

0.11

0.11

0.6

TYP.

TYP.

TYP.

4.5

5.1

3.1

TYP.

TYP.

TYP.

TYP.

0.5

1.1

4.6

4.5

EXISTING WATER QUALITY

EX
IS

TI
NG

 W
ES

T
PA

RK
IN

G 
LO

T

EXISTING R.O.W IMPROVEMENTS

UTILITY EASEMENT (EXISTING)
EMERGENCY ACCESS EASEMENT
(EXISTING)

RIGHT OF WAY

NAUTILU
S COURT

0.11

DRAINAGE EASEMENT
(EXISTING)

FRONT SETBACK

0.7

0.4

1.1

1.3

TYP.

0.7

2.3

2.3

TYP.

TYP.

0.1

4.1

TYP.

1.1

0.4

5.1

5.1

0.7

3.3

2.1

2.1

5.1

2.1

2.1

TYP.

PROPOSED SANITARY ALIGNMENT

3.2

TYP.

TYP.

2.2

2.2

TYP.

TYP.

2.1 CIP CONCRETE HEADER
2.2 STEEL EDGER
2.3 PRE-CAST CONCRETE SEATWALL RE: C/LS501

EXISTING CONDITIONS

WALLS, CURBS & EDGERS DETAIL

6.X

SITE LIGHTING & ELECTRICAL DETAIL

RAILINGS, BARRIERS & FENCING DETAIL

5.1 CEDAR MULCH (PLANTING AREA)

0.0

2.0

3.0

6.0

PLANTING & LANDSCAPE

5.0

4.1 BIKE RACK RE: D/LS501
4.2 BAR STOOLS (BY OWNER)
4.3 PICNIC TABLE (BY OWNER)
4.4 SHADE STRUCTURE
4.5 BUILT-IN BENCH
4.6 BUILT-IN TABLE
4.7 GAS FIRE PIT

SITE FURNISHINGS & SIGNS DETAIL

4.0

1.1 CONCRETE PAVING TO MATCH EXISTING
1.2 CRUSHER FINES
1.3 WOOD DECK

PAVING & SURFACING DETAIL

1.0

3.1 STEEL FENCE (42" HT) RE: A/LS501
3.2 BAR TOP COUNTER (42" HT) RE: B/LS501
3.3 EGRESS GATE/ ACCESS GATE

SITE DETAIL KEYNOTES:
0.1 DEMO UTILITIES
0.2 UTILITIES
0.3 STAIRS
0.4 STANDARD CONCRETE
0.5 BIKE RACK
0.6 PARKING SIGNAGE
0.7 PLANTING AREA
0.8 TRANSFORMER
0.9 ARTIFICIAL TURF
0.10 BAR SEATING
0.11 IRRIGATED TURF
0.12 PICNIC TABLE

SITE PLAN NOTES:
1. FINAL SANITARY SEWER SERVICE LINE LAYOUT TO BE FIELD VERIFIED.

SITE MATERIALS LEGEND

pm_no30aluminumBLENHANCED CONCRETE PAVING

CRUSHER FINES SURFACING

PLANTING AREA

 6-TOP TABLE SEATING
(BY OWNER)

BAR STOOLS
(BY OWNER)

BUILT-IN SEATING

FENCING

BIKE RACKS

EXISTING PLANTING AREA

pm_no30aluminumBLEXISTING CONCRETE PAVING

EXISTING ARTIFICIAL TURF

LOUNGE CHAIRS
(BY OWNER)
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EXISTING BUILDING
(PHASE 1 SITE REVIEW)

1,880 SF

7,062 SF

EXISTING

PATIO

PROPOSED

EXPANDED PATIO & GARDEN

USE INDOOR FLOOR AREA
(Sq. Ft.)

PERCENT of TOTAL INDOOR
FLOOR AREA

BREWERY 65,921 SF 88.8%

INDOOR RESTAURANT 5,274 SF 7.1%

GIFT SHOP 3,000 SF 4%

TOTAL 74,195 SF 100%
OUTDOOR SEATING AREA

EXISTING OUTDOOR SEATING 1,880 SF 2.5%

PROPOSED OUTDOOR SEATING 7,062 SF 9.5%

TOTAL 8,942 SF 12%

TOTAL NON-BREWERY AREA (GIFT SHOP, RESTAURANT
INCLUDING INDOOR AND OUTDOOR SEATING 17,216 SF * 23.2%

* COMPLIES WITH SECTION 9-6-5(b)(2)(A)(ii) AND DEFINITION OF "BREWERY" WHICH REQUIRE TOTAL RESTAURANT AND TAPROOM
AREA NOT TO EXCEED 30% OF TOTAL FLOOR AREA
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TYPICAL ISO VIEWELEVATION

SCALE:
BIKE RACK - COB DCS DETAILS 2.52A & 2.52B

N.T.S

NOTES:
DIMENSIONS:

1. HEIGHT-33'' FROM THE GROUND

2. CONTINUOUS BEND INSIDE RADIUS=7''

MATERIALS AND CONSTRUCTION:
1. MINIMUM OR 1 1/4'' SCHEDULE 40
  STEEL PIPE (1 5/8'' OUTSIDE DIAMETER)

2. MAXIMUM 1 1/2" SCHEDULE 40
   STEEL PIPE (2'' OUTSIDE DIAMETER)

3. SOLID ONE-PIECE CONSTRUCTION;
   CONTINUOUS BEND; LEGS 14''-18'' APART

4. BLACK POWDER
  COAT FINISH

5. FLUSH MOUNTED WITH WELDED BASE
  PLATES (6'' DIAMETER, 3/16'' THICK
  BASE PLATE).  HIDDEN OR VANDAL-

RESISTANT FASTENERS (SCREWS OR
EXPANSION BOLTS)

FLUSH-MOUNT BASEPLATE

TYP.

3/1
6" 3/16"

6"

33
" 

7" 
INSIDE

RADIUS

7/16" HOLE (TYP.)

BASEPLATE DETAIL

(TYP.)

1"

120° (TYP.)

2'-4"*

2'**
4'

6" CONCRETE PAD

INVERTED-U RACK

6' ***

2'**

1'-4"

13'-4"
1'-4"

2'-4"*

6'-0"1'-4"
2'**

3'-6"
7'-6"

2'-4"*

6" CONCRETE PAD

2'-4"*
2'**

INVERTED-U RACK

3'-4" MINIMUM WHEN INSTALLED
PERPENDICULAR TO A WALL OR CURB.

NOTES:

EXPOSED CONCRETE SURFACE TO BE BROOM
FINISHED.
PAD SIZE MAY VARY AS DIRECTED BY THE
ENGINEER.
PAD IS TO BE CONSTRUCTED WITH CLASS B
CONCRETE.
EXCAVATION AND/OR EMBANKMENT REQUIRED FOR
PAD CONSTRUCTION WILL NOT BE PAID FOR
SEPERATELY, BUT SHALL BE INCLUDED IN THE
COST OF THE PAD.  CONCRETE SHALL BE SLOPED
AT 2% TO DRAIN.

*

SIDE-BY-SIDE

END-TO-END

3' MINIMUM WHEN INSTALLED PARALLEL
TO A WALL OR CURB.  5' MINIMUM
SEPARATION FROM CURB FACE WHEN
INSTALLED ADJACENT TO A CURB WITH
"HEAD-IN" AUTOMOBILE PARKING.

**

10' MINIMUM IF MORE THAN TWO "U"
RACKS IN A SERIES.

***

SCALE:
PRE-CAST CONCRETE WALL

1"-1'-0"

SECTION
COMPACTED SUBGRADE

1"X1"X45° CHAMFER TYP

95% COMPACTED AGGREGATE
SUBBASE

6"

ADJACENT SURFACING - SEE PLANS

EXPANSION JOINT BETWEEN BENCH &
CONCRETE PAVING

1-1.5%

3/4
"

3/4"

3/4" CHAMFER
ENLARGEMENT
N.T.S.

18"

ADJACENT SURFACING-
SEE PLANS

18
"

4"

NOTES:
1. RE: PLAN FOR LAYOUT
2. PROVIDE SHOP DRAWINGS

9°

SCALE:
BAR COUNTER

3/4" = 1' - 0" FILENAME

3'-
6"

8'-0"

2" 
MI

N.

FRONT ELEVATION SIDE ELEVATION

NOTE:
1. RE: PLAN FOR LAYOUT
2. FIELD WELD ALL CONNECTIONS
3. GRIND ALL WELDS SMOOTH
4. FIELD PAINT METAL - MATTE BLACK

2 X 4 CEDAR BOARD

1 X 6 CEDAR BOARDS, TYP.
4 " SQUARE STEEL POST, TYP.

1 12 " SQAURE STEEL TUBE

STEEL PLATE
STEEL PLATE

1 12 " SQAURE STEEL TUBE

4 " SQUARE STEEL POST, TYP.

2 X 4 CEDAR BOARDS
2 X 4 CEDAR BOARDS

2 X 4 CEDAR BOARD

SCALE:
LOW STEEL FENCE

3/4" = 1' - 0" FILENAME

3'-
6"

8'-0"

7 1
/4"

, T
YP

.

2 X 4 CEDAR BOARD

1 " SQUARE STEEL TUBE, TYP.
4 " SQUARE STEEL POST, TYP.

NOTE:
1. FIELD WELD ALL CONNECTIONS
2. GRIND ALL WELDS SMOOTH
3. FIELD PAINT METAL - MATTE BLACK
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PLANTING PLAN LEGEND

PROPOSED TREES

PLANTING AREA (70% SHRUBS, 30%
PERENNIALS & GRASSES)
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PROPOSED SANITARY ALIGNMENT

3 - RMG

3 - RMG
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1 - HAC

HAC 3 Celtis occidentalis

PLANT TYPE: DECIDUOUS TREES
Genus SpeciesNo.Abbr.

RMG 6 Acer grandidentatum 'Schmidt'
PLANT TYPE: DECIDUOUS SHRUB PALETTE

Genus SpeciesNo.Abbr.
ALP X Ribes alpinum
MKL X Syringa patula 'Miss Kim'

PYG X Potentilla fruticosa 'Yellow Gem'
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Genus SpeciesNo.Abbr.

YAM X Achillea 'Moonshine;
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DECIDUOUS TREE

OPPOSITE SIDE SAMEOPPOSITE SIDE SAME

LC

LC

DRAWN BY:  

CHECKED BY:
CITY OF BOULDER, COLORADO REVISED:

ISSUED:

DRAWING NO.

JULY 2, 1998

DECIDUOUS    EVERGREEN
SHRUB      SHRUB

SPECIFICATIONS

MULCHED, 
SOD-FREE
BASE AROUND

BALL 
BALL

EVERGREEN TREE

TRUNK PLUMB AND

8" GREEN STEEL
TEE POSTS WITH
BLADE ON TREE
SIDE

NOTES:

RUN DOUBLE STRAND 12 GAUGE
WIRE THROUGH GROMMETS IN 2''
NYLON STRAP. RUN WIRE TO

2. SEE SPECS FOR PLANTING OF

PLANT PIT 
TWO TIMES
LARGER
THAN BALL
DIAMETER.
ROOT BALL

PLANT PIT
TWO TIMES
LARGER
THAN BALL
DIAMETER

     

   

  

BACKFILL

FINISH GRADE WITH
SOD OR MULCH,

BACKFILL

REMOVE ALL FOREIGN MATERIALS FROM TRUNK AND BALL
FOLD BACK TOP HALF OF UNTREATED BURLAP

UNDISTURBED SUBGRADE

SRW

TREES AND SHRUBS
PLANTING DETAIL 3.02DIRECTOR OF PUBLIC WORKS

APPROVED BY:

 

STRAIGHT 

TREES PER

POST AND TWIST FOR SLIGHT

VINES AND GROUND COVERS.
3. DETAIL IS TYPICAL IN INTENT ONLY.

 

TO BE 1''

SEE PLAN

JSH

ROOT BALL TO BE
2'' ABOVE
FINISHED
GRADE

ABOVE
FINISHED
GRADE

TENSION

1. WRAP TRUNK WITH 4'' TREE
WRAP PER SPECIFICATIONS.

NW NW 120

TREES UNDER
3'' CLP

TREES 3''
CLP AND UP

STAKING PLAN

 

PROTECTIVE CAP
SECURED TO STAKE

OCT. 17, 2000

SCALE:
TREE AND SHRUBS PLANTING DETAIL

NTS

PLANTS SHALL BE EQUAL
DISTANT APART (SEE PLANT
LIST AND PLANT SPACING
DETAIL FOR SPACING)

4" MIN. MULCH OVER
ENTIRE BED; DO NOT
COVER CROWNS OF 
PLANTS

CONTINUOUS
PLANTING BED
EXTENDING
UNDER PLANTS;
USE SPECIFIED
PLANTING SOIL MIX

SUBGRADE

8" 
MI

N.

EQ.EQ.

SCALE:
ORNAMENTAL GRASS/PERENNIAL  PLANTING

NTS

HAC 3 Celtis occidentalis Western Hackberry 2" Cal Per Plan

PLANT TYPE: DECIDUOUS TREES
Genus SpeciesNo.Abbr. SpacingCommon Name Min. Size

RMG 6 Acer grandidentatum 'Schmidt' Rocky Mountain Glow Maple 2" Cal Per Plan
PLANT TYPE: DECIDUOUS SHRUB PALETTE

Genus SpeciesNo.Abbr.
Spacing

Common Name
Min. SizeALP X Ribes alpinum Alpine Currant 5 Gal Per Plan

MKL X Syringa patula 'Miss Kim' Miss Kim Lilac 5 Gal Per Plan

PYG X Potentilla fruticosa 'Yellow Gem' Yellow Gem Potentilla 5 Gal Per Plan
WSC X Prunus besseyi Western Sand Cherry 5 Gal Per Plan
LMS X Spiraea x bumalda 'Limemound' Limemound Spirea 5 Gal Per Plan
GLS X Rhus aromatica 'Grow-Low' Gro- Low Fragrant Sumac 5 Gal Per Plan

NWR X Rosa x 'Nearly Wild' Nearly Wild Rose 5 Gal Per Plan

AVG X Helictotrichon sempervirens Blue Avena Grass 1 Gal Per Plan
BLO X Bouteloua gracillis Blonde Ambition Blue Grama Grass 1 Gal Per Plan
RSG X Panicum virgatum 'Shenandoah' Red Switch Grass 1 Gal Per Plan
FRG X Calamagrostis acutiflora 'Karl forester' Karl Forester Feather Reed Grass 1 Gal Per Plan

DDY X Hemerocallis 'Stella D'Oro' Stella D'oro Daylily 1 Gal Per Plan
RGD X Rudbeckia fulgida 'goldsturm' Black Eyed Susan 1 Gal Per Plan

CFL X Echinacea purpurea Purple Coneflower 1 Gal Per Plan

PLANT TYPE: PERENNIALS PALETTE
Genus SpeciesNo.Abbr.

Spacing
Common Name

Min. Size

YAM X Achillea 'Moonshine; Moonshine Yarrow 1 Gal Per Plan
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 1 

June 17, 2022  
 
4910 Nautilus Ct. – Land Use Review 
Written Statement 
 
The Land Use Review (LUR) application is for a proposed expansion of the outdoor amenity space. There 
are no proposed changes to the building.  The developments Use Review and Site Review applications 
(LUR2012-00012) were approved.  The proposed outdoor amenity expansion meets the intent of the 
previously approved plans and is compliant with the requirements found in section 9-2-15(e), listed and 
justified below. 
 
e) Criteria for Review:  No use review application will be approved unless the approving 
agency finds all of the following: 
 

(1) Consistency With Zoning and Nonconformity: The use is consistent with the purpose of the zoning 
district as set forth in Section 9-5-2 “Zoning Districts,” B.R.C. 1981, except in the case of a 
nonconforming use;  

 
The project is Zoned IG.  The project was previously approved and is consistent with the prescribed 
general use as set forth in Section 9-5-2 “Zoning Districts,” B.R.C. 1981.   

 
(2) Rationale: The use either: 
 (A) Provides direct service or convenience to or reduces adverse impacts to the surrounding uses 

or neighborhood; 
 (B) Provides a compatible transition between higher intensity and lower intensity uses; 
 (C) Is necessary to foster a specific city policy, as expressed in the Boulder Valley Comprehensive 

Plan, including, without limitation, historic preservation, moderate income housing, residential 
and non-residential mixed uses in appropriate locations and group living arrangements for 
special populations; 

 (D) Is an existing legal nonconforming use or change thereto that is permitted under subsection 
(f) of this section; 

 
The proposed exterior improvements will reduce adverse impacts to the surrounding neighborhood by 
reducing the overall water use with a large reduction in irrigated turf.  In addition, the proposed plan 
increases the overall tree canopy which has numerous proven environmental and sustainable benefits.  
The layout, organization, access, drainage, and function will remain in conformance with the intent of 
the approved site plan (LUR2012-00012). From an overall perspective the outdoor expansion will 
enhance the experience for Avery Brewing Company patrons beyond what is currently being provided 
while keeping open space intact.  
 
The proposed improvements continue to support the Boulder Valley Comprehensive Plan through the 
continued support of local business, providing upgrades to existing commercial and industrial areas, and 
maybe most importantly, a responsiveness to changes in the marketplace.  The recent pandemic has 
quite possibly changed the way businesses operate in the realm of public safety.  Development 
regulations should reflect on the impacts that this pandemic has had on local businesses.  The ability to 
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provide safer spaces for people to gather in an environment that also supports business and improves 
the overall aesthetic of a community, is a win-win scenario.   

 
(3) Compatibility: The location, size, design and operating characteristics of the proposed 
development or change to existing development are such that the use will be reasonably compatible 
with and have minimal negative impact on the use of nearby properties or for residential uses in 
industrial zoning districts; the proposed development mitigates the potential negative impacts from 
nearby properties; 

  
As an enhancement to an already approved (LUR2012-00012) Use and Site Review application, the 
proposed outdoor amenity expansion will improve the experience and lessen the impacts to nearby 
property owners by reducing the overall water use with a significant reduction of irrigated turfgrass 
while increasing the amount of shade tree canopy that provides a multitude of environmental benefits 
to the surrounding community.  The layering of said trees and understory plantings will also increase the 
level of buffering to the nearby properties while improving the outdoor experience for patrons and 
passersby.  The proposed expansion is substantially consistent with the intent of the originally approved 
Site Review and Use Review case number (LUR2012-00012). 
  

(4) Infrastructure: As compared to development permitted under Section 9-6-1, “Schedule of 
Permitted Land Uses,” B.R.C. 1981, in the zone, or as compared to the existing level of impact of a 
nonconforming use, the proposed development will not significantly adversely affect the 
infrastructure of the surrounding area, including , without limitation, water, wastewater, and storm 
drainage utilities and streets; 

  
This application does not propose adding, modifying, or moving any principle or accessory buildings 
within an approved building envelope.  The parking is proposed to remain unchanged.  With a significant 
reduction of irrigated turfgrass the impacts to water needs are also greatly reduced.  Detention is 
handled by the adjacent regional facility, and water quality is handled on-site through a variety of 
treatment methods.  The existing drainage and water quality features were originally designed with 
intention of all phases of work being completed.  Currently there are no plans for the Phase 2 building 
additions or parking lot expansions.  The proposed improvements are largely impervious with a 
significant reduction of non-pervious surfacing from the previously approved Site Plan – (LUR2012-
00012). 
 
No changes to the number of parking spaces required is anticipated with the outdoor expansion. The 
total number of seats currently in use, is less than what was originally anticipated for ‘Indoor’ and 
‘Outdoor Dining’ with the LUR2012-00012 Site Review Plans. A detailed table is provided in the plans 
that demonstrates that adequate parking is already provided on site 
 

(5) Character of Area: The use will not change the predominant character of the surrounding area or 
the character established and adopted design guidelines or plans for the area; and 
 

The previously approved open space area will remain unchanged with this proposal. The expansion of 
the outdoor amenity space will enhance the open space experience by including a mix of sun and shade.  
Proposed vertical improvements are light and transparent in nature.   The layering of proposed trees 
and understory plantings will increase the level of buffering to the nearby properties while improving 
the outdoor experience and is consistent with the existing landscape aesthetic. 
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(6) Conversion of Dwelling Units to Nonresidential Uses: There shall be a presumption against 
approving the conversion of dwelling units in the residential zoning districts to nonresidential uses 
that are allowed pursuant to a use review, or through the change of one nonconforming use to 
another nonconforming use. The presumption against such a conversion may be overcome by a 
finding that the use to be approved serves another compelling social, human services, governmental 
or recreational need in the community, including, without limitation, a use for a daycare center, park, 
religious assembly, social service use, benevolent organization use, art or craft studio space, museum 
or an educational use. 

 
Does not apply. 
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MEMORANDUM 

TO:   Planning Board  
FROM:  Alex Pichacz, Case Manager 
DATE:  June 6, 2023 
SUBJECT: Call Up Item: USE REVIEW (LUR2023-00014) for a new restaurant located at 919 Pearl 

Street. The total floor area of the business is 2,435 square feet with a 304 square foot 
outdoor seating area located along Pearl Street. The proposed hours of operation are 11:00 
AM - 10:00 PM. The property is in the Downtown 2 (DT-2) zoning district. The call-up period 
expires on June 6, 2023. 

    

Attached is a disposition of conditional approval of a Use Review for Zoe Ma Ma, a restaurant located at 919 Pearl 
Street. The total restaurant floor area is 2,435 square feet with 304 square feet of outdoor seating located on private 
property along Pearl Street (see Attachment A). Per the Use Standards in Section 9-6-1, B.R.C. 1981, a Use Review 
application is required in the DT-2 zoning district for restaurants greater than 1,500 square feet in floor area. Refer to 
Attachment B for analysis of the Use Review Criteria. 
 
Background.  The subject property is a roughly 11,500 square foot lot located at 919 Pearl Street. Refer to Figure 1. 
The site is located approximately two blocks west of the Pearl Street Mall, on the eastern edge of the Downtown area. 
This portion of Pearl Street contains a variety of retail, restaurant, residential, and office uses characterized by a 
compact urban character. The property is not within a historic district but is located within the Central Area General 
Improvement District (CAGID) and Downtown Boulder Business Improvement District (BID). CAGID provides parking 
and related improvements and maintenance in a 35-block area encompassing Downtown. The BID provides 
enhancements and services (economic vitality, marketing, and enhanced maintenance) in roughly the same area as 
CAGID to supplement services provided by the city. 

 
Figure 1: Vicinity Map 

Project Site 

23 of 70



Address: 919 Pearl St 

The site contains one building constructed in 1996. The ground floor is currently vacant but previously housed 
Chipotle Mexican Grill restaurant. Adjacent to the restaurant, in the same building, is a vacant restaurant space that 
was formerly Osker Blues Taproom. See Figure 2. The second floor is not part of the proposal.  

 

 
                                                                                    Figure 2: 919 Pearl St. street view 

 
The project site is zoned Downtown 2 (DT-2) which is described as: “A transition area between the downtown and the 
surrounding residential areas where a wide range of retail, office, residential, and public uses are permitted. A 
balance of new development with the maintenance and renovation of existing buildings is anticipated, and where 
development and redevelopment consistent with the established historic and urban design character is encouraged” 
(Section 9-5-2(c)(3), B.R.C. 1981). Refer to Figure 3. Adjacent properties to the north of the site are within the 
Residential - Mixed 1 (RMX-1) district. 
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Address: 919 Pearl St 

 
Figure 3: Zoning Map 

 
Project Proposal.  The applicant is requesting approval of a Use Review to allow a 2,435 square foot restaurant with 
304 square feet of outdoor seating to utilize an existing tenant space at 919 Pearl Street. Refer to the proposed plans 
in Attachment C. The applicant will relocate the restaurant from their current location at 2010 10th Street to 919 Pearl 
Street. Proposed hours of operation are 11:00 a.m. to 10:00 p.m., Monday to Sunday. The use will be limited to 59 
indoor seats and 16 outdoor seats. The applicant expects to have five full-time employees and ten part-time 
employees. Since the site is located within CAGID no parking is required for commercial uses. 
 
An existing 304 square foot outdoor patio is proposed on private property along Pearl Street on the south façade of 
the building. There are no proposed changes to the existing exterior building materials and/or veneers. There is 
currently one city standard inverted U bicycle rack located near the front of the building on Pearl Street, and secured 
bicycle rack for twelve bicycles in the basement of the building for use by the tenant. 
 
Review Process.  Per the Specific Use Standards in Section 9-6-5, B.R.C. 1981, restaurants with more than 1,500 
square feet of floor area require Use Review in the DT-2 zoning district.  A Use Review is also required for outdoor 
seating areas located within 500 feet of a residential zoning district that exceed 300 feet. The property is adjacent to 
the RMX-1 residential zone to the north. The purpose of a Use Review is to determine if a particular use and its 
potential impacts are appropriate for a proposed location. Since the restaurant space was vacant for more than one-
year, a new use review is required per Section 9-1-4(e)(3), B.R.C. 1981. Use Review approvals are specific to the 

Project Site 
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Address: 919 Pearl St 

description of the use and the operating characteristics that the applicant details in the written statement. Any future 
change in these characteristics will require a new land use review application. Per Section 9-4-2, “Development 
Review Procedures”, B.R.C. 1981, applications for Use Review are subject to call up by the Planning Board. 
 
Analysis.  The proposal was found to be consistent with the relevant Use Review criteria of Subsection 9-2-15(e), 
“Criteria for Review,” B.R.C. 1981. The proposed use is consistent with the zoning and will provide a service and 
convenience to the neighborhood. The use will contribute to the established ground-floor commercial character on the  
eastern extension of the Pearl Street mall, within downtown zoning. The management plan sufficiently addresses the 
use’s potential effect on residential neighbors, with strategies to mitigate possible negative impacts. Refer to 
Attachment B for staff’s analysis of the review criteria. 
 
Public Comment.  Required public notice was provided in the form of written notifications to property owners within 
600 feet of the subject property. In addition, a public notice sign was posted on the property. All public notice 
requirements of Section 9-4-3, “Public Notice Requirements,” B.R.C. 1981 were met. No public comment was 
received by staff. 
 
Conclusion.  Staff finds that the proposed project meets the relevant criteria of Section 9-2-15, “Use Review,” 
B.R.C. 1981 (refer to Attachment B). This application was approved by Planning and Development Services staff on 
May 23, 2023, and the decision may be called-up before Planning Board on or before June 6, 2022. There is a 
Planning Board hearing on June 6, 2023, during the 14-day call-up period. Questions about the project or decision 
should be directed to Alex Pichacz at pichacza@bouldercolorado.gov. 

 
Attachments:  
A. Signed Disposition of Approval 
B. Staff Analysis of Use Review Criteria 
C. Applicant’s Proposed Plans 
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CITY OF BOULDER PLANNING DEPARTMENT 

NOTICE OF DISPOSITION 

You are hereby advised that the following action was taken by the Planning Department based on the standards and  

criteria of the Land Use Regulations as set forth in Chapter 9-2, B.R.C. 1981, as applied to the proposed development. 

DECISION: APPROVED WITH CONDITIONS 

DESCRIPTION: Use Review for Zoe Ma Ma restaurant to be located at 919 Pearl St. 

LOCATION: 919 PEARL STREET 

LEGAL DESCRIPTION: See Exhibit A 

APPLICANT: EDWIN ZOE, CHIMERA INC; BEN WOOLF; MARINE SIOHAN; 

DANICA POWELL, TRESTLE STRATEGY GROUP 

OWNER: WEST PEARL LLC  

APPLICATION: Use Review, LUR2023-00014 

ZONING: Residential - Mixed 1 (RMX-1), Downtown 2 (DT-2)  

CASE MANAGER: Alex Pichacz 

VESTED PROPERTY RIGHT:   No; the owner has waived the opportunity to create such right under 

Section 9-20-20, B.R.C. 1981. 

APPROVED MODIFICATIONS FROM THE LAND USE REGULATIONS: None 

FOR CONDITIONS OF APPROVAL, SEE THE FOLLOWING PAGES OF THIS DISPOSITION. 

Approved On:                 May 23, 2023 

By:    ________________________________________________ 

Brad Mueller, Director of Planning & Development Services 

This decision may be appealed to the Planning Board by filing an appeal letter with the Planning Department within two 
weeks of the decision date. If no such appeal is filed, the decision shall be deemed final fourteen days after the date  

above mentioned. 

 Appeal to Planning Board Expires: June 6, 2023 

 Final Approval Date: June 7, 2023 

IN ORDER FOR A BUILDING PERMIT APPLICATION TO BE PROCESSED FOR THIS PROJECT, A SIGNED  

DEVELOPMENT AGREEMENT AND FINAL PLANS FOR CITY SIGNATURE MUST BE SUBMITTED TO THE  

PLANNING DEPARTMENT WITH DISPOSITION CONDITIONS AS APPROVED SHOWN ON THE FINAL PLANS. IF 
THE DEVELOPMENT AGREEMENT IS NOT SIGNED WITHIN NINETY (90) DAYS OF THE FINAL DECISION DATE, 
THE PLANNING DEPARTMENT APPROVAL AUTOMATICALLY EXPIRES. 

Attachment A - Notice of Disposition
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Pursuant to Section 9-2-12 of the Land Use Regulations (Boulder Revised Code, 1981), the Applicant must begin and 
substantially complete the approved development within three years from the date of final approval, or in compliance  

with the phasing plan if one was approved. Failure to "substantially complete" (as defined in Section 9-2-12) the  

development within three years or in compliance with the phasing plan, if one was approved, shall cause this  

development approval to expire. 

CONDITIONS OF APPROVAL 

1. The Applicant shall ensure that the development shall be in compliance with all plans prepared by the Applicant
on April 10, 2023, and the Applicant’s written statement dated March 17, 2023, all on file in the City of Boulder Planning
Department, except to the extent that the development may be modified by the conditions of this approval. Further, the
Applicant shall ensure that the approved use is operated in compliance with the following restrictions:

a. The Applicant shall operate the business in accordance with the Management Plan dated March 17, 2023, which
is attached as Exhibit B to this Notice of Disposition.

b. The approved use may operate from 11:00 a.m. to 10:00 p.m. (“Operating Hours”) seven days per week. The
approved use shall be closed outside of the Operating Hours.

c. The size of the approved use is limited to 2,435 square feet.  The total number of indoor seats for the approved
use shall not exceed 59 seats.

d. The patio area will not exceed 304 square feet. The total number of outdoor seats for the approved use shall not
exceed 16 seats.

e. All trash located within the outdoor dining area, on the restaurant property, and adjacent streets, sidewalks and
properties shall be picked up and properly disposed of immediately before closing.

2. The Applicant shall not expand or modify the approved use, except pursuant to Subsection 9-2-15(h), B.R.C. 1981.

3. This approval is limited to Zoe Ma Ma, the owner of the restaurant.  Any changes in ownership shall be subject to the
review and approval of the Planning Director.  The purpose of such review shall be to inform such subsequent user of this
space that it will be required to operate the restaurant in compliance with the terms of this approval.
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EXHIBIT A  
 

LEGAL DESCRIPTION 
 

PARCEL A:  

 

LOTS 1 AND 2, EXCEPT THE NORTHERLY 10 FEET THEREOF, TOURTELLOT AND SQUIRES ADDITION TO 
BOULDER, COUNTY OF BOULDER, STATE OF COLORADO.  

 

FURTHER DESCRIBED AS FOLLOWS:  

 

THAT PORTION OF LOTS 1 AND 2, TOURTELLOT AND SQUIRES ADDITION TO BOULDER, COUNTY OF 
BOULDER, STATE OF COLORADO, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF 
LOT 1; THENCE SOUTH 14 DEGREES 56 MINUTES 01 SECONDS EAST, ALONG THE EAST LINE OF LOT 1, A 
DISTANCE OF 10.0 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING SOUTH 14 DEGREES 56 
MINUTES 01 SECONDS EAST ALONG THE EAST LINE OF LOT 1, A DISTANCE OF 140.00 FEET TO THE 
SOUTHEAST CORNER OF LOT 1; THENCE SOUTH 75 DEGREES 00 MINUTES 00 SECONDS WEST, ALONG THE 
SOUTH LINE OF LOTS 1 AND 2, A DISTANCE OF 100.13 FEET TO THE SOUTHWEST CORNER OF LOT 2; THENCE 
NORTH 14 DEGREES 57 MINUTES 13 SECONDS WEST, ALONG THE WEST LINE OF LOT 2, A DISTANCE OF 
140.00 FEET TO A POINT THAT IS 10.0 FEET FROM THE NORTH LINE OF LOT 2; THENCE NORTH 75 DEGREES 
00 MINUTES 00 SECONDS EAST, ALONG A LINE THAT IS PARALLEL AND 10 FEET, AS MEASURED 
PERPENDICULARLY, FROM THE NORTH LINE OF LOTS 1 AND 2, A DISTANCE OF 100.18 FEET TO THE POINT OF 
BEGINNING.  

 

PARCEL B:  

 

ALL THAT PORTION OF LOT 3 AND A. WRIGHT'S LOT IN TOURTELLOT AND SQUIRES ADDITION TO BOULDER, 
COUNTY OF BOULDER, STATE OF COLORADO, ACCORDING TO THE RECORDED PLAT THEREOF RECORDED 
IN PLAT BOOK 2 AT PAGE 42, DESCRIBED AS FOLLOWS:  

 

BEGINNING AT THE SOUTHEAST CORNER OF LOT 3, TOURTELLOT AND SQUIRES ADDITION TO BOULDER; 
THENCE SOUTH 75 DEGREES 00 MINUTES 00 SECONDS WEST ALONG THE SOUTHERLY LINE OF SAID LOT 3, A 
DISTANCE OF 56.04 FEET TO THE SOUTHWEST CORNER OF SAID LOT 3; THENCE CONTINUING SOUTH 75 
DEGREES 00 MINUTES 00 SECONDS WEST ALONG THE SOUTHERLY LINE OF SAID A. WRIGHT'S LOT IN 
TOURTELLOT AND SQUIRES ADDITION TO BOULDER, A DISTANCE OF 22.97 FEET TO THE EASTERLY LINE OF 
A CINDER BLOCK BUILDING KNOWN AS 915 PEARL STREET AND 2020 9TH STREET; THENCE NORTH 14 
DEGREES 58 MINUTES 56 SECONDS WEST ALONG THE EASTERLY LINE OF SAID CINDER BLOCK BUILDING 
AND ALONG SAID EASTERLY LINE EXTENDED NORTHERLY, A DISTANCE OF 140.00 FEET; THENCE NORTH 75 
DEGREES 00 MINUTES 00 SECONDS EAST, A DISTANCE OF 79.08 FEET TO THE EASTERLY LINE OF SAID LOT 3; 
THENCE SOUTH 14 DEGREES 57 MINUTES 13 SECONDS EAST ALONG THE EASTERLY LINE OF SAID LOT 3, A 
DISTANCE OF 140.00 FEET TO THE POINT OF BEGINNING; 
 

TOGETHER WITH ALL THAT PORTION OF A. WRIGHT'S LOT AND LOT 3, TOURTELLOT AND SQUIRES ADDITION 
TO BOULDER, COUNTY OF BOULDER, STATE OF COLORADO, ACCORDING TO THE RECORDED PLAT THEREOF 
RECORDED IN PLAT BOOK 2 AT PAGE 42, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWESTERLY 
CORNER OF THAT TRACT OF LAND DESCRIBED IN FILM 1550 AS RECEPTION NO. 947165 OF THE BOULDER 
COUNTY, COLORADO RECORDS; THENCE NORTH 14 DEGREES 57 MINUTES 13 SECONDS WEST, 10.00 FEET 
TO THE NORTHWESTERLY CORNER OF SAID TRACT OF LAND DESCRIBED IN FILM 1550 AS RECEPTION NO. 
947165; THENCE SOUTH 75 DEGREES 00 MINUTES 00 SECONDS WEST, 74.16 FEET ALONG THE SOUTHERLY 
LINE OF LOTS 6 AND 7 IN SAID TOURTELLOT AND SQUIRES ADDITION TO BOULDER; THENCE SOUTH 15 
DEGREES 00 MINUTES 00 SECONDS EAST, 10.00 FEET; THENCE NORTH 75 DEGREES 00 MINUTES 00 
SECONDS EAST, 74.15 FEET TO THE POINT OF BEGINNING, COUNTY OF BOULDER, STATE OF COLORADO. 
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LUR2023-00014 919 Pearl Street 1 

CRITERIA CHECKLIST AND COMMENT FORM 

USE REVIEW 
SECTION 9-2-15 

Criteria for Review: No use review application will be approved unless the approving agency finds 
all of the following: 

✓ (1) Consistency with Zoning and Non-Conformity: The use is consistent with the purpose
of the zoning district as set forth in Section 9-5-2(c), "Zoning Districts Purposes," B.R.C. 1981,
except in the case of a non-conforming use;

✓ (2) Rationale: The use either:

✓ (A) Provides direct service or convenience to or reduces adverse impacts to the
surrounding uses or neighborhood;

The proposed use is a restaurant providing direct service and convenience to the
surrounding neighborhood.

(B) Provides a compatible transition between higher intensity and lower intensity
uses;

(C) Is necessary to foster a specific city policy, as expressed in the Boulder Valley
Comprehensive Plan, including, without limitation, historic preservation, moderate
income housing, residential and non-residential mixed uses in appropriate
locations, and group living arrangements for special populations; or

(D) Is an existing legal non-conforming use or a change thereto that is permitted
under subsection (f) of this section;

✓ 3) Compatibility: The location, size, design, and operating characteristics of the proposed
development or change to an existing development are such that the use will be reasonably
compatible with and have minimal negative impact on the use of nearby properties or for residential
uses in industrial zoning districts, the proposed development reasonably mitigates the potential
negative impacts from nearby properties;

The tenant space was previously approved for restaurant use in 1997 (UR-97-8) and operated as a 
restaurant until the use was vacated in October 2020. The proposed restaurant will operate in the 
same space as the previously approved restaurant and does not propose any expansion of floor 
area. The proposed is consistent with the surrounding restaurants and bars located along Pearl 
Street. 

✓ (4) Infrastructure: As compared to development permitted under Section 9-6-1, "Schedule
of Permitted Uses of Land," B.R.C. 1981, in the zone, or as compared to the existing level of
impact of a non-conforming use, the proposed development will not significantly adversely affect

Attachment B - Staff Analysis
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LUR2023-00014 919 Pearl Street 2 

the infrastructure of the surrounding area, including, without limitation, water, wastewater, and 
storm drainage utilities and streets; 

The existing restaurant space has been in operation for several years, no new infrastructure is 
necessary nor proposed for the proposed restaurant to operate in the space. 

✓  (5) Character of Area: The use will not change the predominant character of the 
surrounding area or the character established by adopted design guidelines or plans for the area; 
and 

The restaurant space is located in a commercial district along the west end of the Pearl Street Mall 
in an area defined by retail shops and restaurants. The proposed restaurant will be operating in a 
space that was approved for restaurant use in 1997 and will not create any additional impacts 
beyond what was previously approved and allowed by the current zoning code standards. 

✓  (6) Conversion of Dwelling Units to Non-Residential Uses: There shall be a presumption 
against approving the conversion of dwelling units in the residential zoning districts set forth in 
Subsection 9-5-2(c)(1)(a), B.R.C. 1981, to non-residential uses that are allowed pursuant to a use 
review, or through the change of one non-conforming use to another non-conforming use. The 
presumption against such a conversion may be overcome by a finding that the use to be approved 
serves another compelling social, human services, governmental, or recreational need in the 
community including, without limitation, a use for a day care center, park, religious assembly, social 
service use, benevolent organization use, art or craft studio space, museum, or an educational 
use. 

There are no dwelling units nor conversion of any dwelling units to non-residential units proposed 
in this Use Review.  

Attachment B - Staff Analysis
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CITY OF BOULDER 
PLANNING BOARD AGENDA ITEM 

 
MEETING DATE: June 6, 2023 

 
 

AGENDA TITLE: Introduction to the 2024 City of Boulder Energy Conservation 
Code (CoBECC) Development Project 
 
 

 
 

PRESENTER(S)  
Brad Mueller, Director Planning and Development Services 
Edward Stafford, Senior Civil Engineering Manager 
Rob Adriaens, Chief Building Official 
Josh Hanson, Energy Code Compliance Principal Examiner 
Carolyn Elam, Sustainability Senior Manager 
 

 
 
EXECUTIVE SUMMARY 
 
The Planning Board is requested to offer feedback and recommendations regarding the 
scope for the development of the 2024 City of Boulder Energy Conservation Code 
(CoBECC). The City of Boulder's energy conservation code was last revised in 2019-
2020, and updates are planned on a three-year cycle. The suggested updates to the code 
primarily concentrate on enhancing energy performance criteria, specifically emphasizing 
electrification, as the community aims to achieve a 70% reduction in emissions by 2030 
and carbon neutrality by 2035. The project update will also consider revisions to the 
city’s code roadmap, specifically revising the 2031 goal from net zero energy to net zero 
greenhouse gas (GHG) codes. The roadmap update will also consider targets for 
embodied carbon reduction.  
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Proposed areas of focus for the 2024 CoBECC: 
 

 Updated performance targets for both residential and commercial projects. 
 Requiring all-electric for space and water heating for new construction and level 

41 alterations with electric ready requirements for other appliances 
 Requiring level 3 alterations2 to be electric-ready and encourage all-electric 

through relaxed performance targets. 
 Requiring 100% offset of natural gas usage through on-site solar for new 

construction and level 4 alterations.  
 Consideration of the DOE’s Zero Energy Ready Home Program for residential 

new construction and an alternative to the ERI path 
 Requirements to analyze and reduce embodied carbon for new commercial 

construction. 
 Compliance with state minimum energy code requirements as required by HB19-

1260.   
 

STAFF RECOMMENDATION 
Staff are requesting feedback and recommendations from the Planning Board on the 
focus areas presented for the update to the 2024 City of Boulder Energy Conservation 
Code.  

1. Does the Planning Board agree on the proposed areas of focus for the 2024 
CoBECC?  

2. Are there other areas of focus that should be included?  
3. Does Planning Board have recommendations on the community engagement 

strategies for this project? 
 
 
COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS  

 Economic – Updating the 2024 City of Boulder Energy Conservation Code may 
result in higher upfront construction costs. This is due to the requirement for more 
efficient and superior products to meet the enhanced performance standards. 
While upfront construction cost may be higher, investments in energy efficiency 
and reducing dependency on natural gas is expected to lead to reduced lifecycle 
costs for buildings.   

 Environmental – This project represents a crucial advancement towards 
achieving a 70% greenhouse gas (GH) emissions reduction by 2030 and carbon 
neutrality by 2035. In addition to a focus on operational emissions, efforts are also 
focused on reducing embodied carbon associated with new construction materials, 
and with deconstruction and construction waste. Additionally, there will be a 
continued emphasis on on-site renewable energy sources as the community aims 
to transition away from fossil fuels. These measures will not only enhance the 
performance of buildings but also create a healthier indoor environment for 

 
1 Level 4 Alteration:  An alteration where work exceeds 50% of the building area, mechanical and lighting  
   systems are substantially replaced, and the alteration meets the criteria of substantial structural alteration,  
   including fenestration replacement. 
2 Level 3 Alteration: An alteration where work exceeds 50% of the building area. 
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occupants. Finally, this code update is expected to more aggressively address the 
environmental and health impacts associated with natural gas use. 

 Social – One of the objectives of this project is to carefully examine the equity 
aspect as the city progresses towards achieving carbon neutrality. These updates 
will prioritize the equitable impact on the community, aiming to make energy 
efficiency and net zero energy (or zero energy ready) accessible to all. The focus 
of this code is on improving efficiency, resilience, and sustainability in buildings 
and thus improving the well-being of the community as a whole (lower utility 
bills, lower maintenance, cleaner air, etc.). Staff will utilize the racial equity 
instrument to further evaluate equity impacts and strategies. 

 
OTHER IMPACTS  

 
 City Resources – This project is included in the 2023 work plan for Planning and 

Development Services and is also supported by staff in the Climate Initiatives 
department. The city is in the process of contracting with a consulting firm to 
support analysis and code development. Resources will also be allocated in 2024 
to provide training to plan review, inspection and code compliance personnel, and 
to develop and publish templates and other resources for the city website.  

 
PUBLIC FEEDBACK 
 
The scope of this project has been informed by past public engagement, as well as 
feedback from Planning Board and City Council during the Site Review Criteria update 
process. The project is also informed by peer exchange with other municipalities and 
aligns with Boulder County’s Code Cohort adopted roadmap. Staff will be conducting 
community engagement based on the strategies prioritized through discussions with the 
Planning Board and Environmental Advisory Board, and through the June 22, 2023, City 
Council Study Session. 
 
BACKGROUND 
 
In 2017, the City of Boulder implemented its inaugural independent energy code, known 
as the City of Boulder Energy Conservation Code (CoBECC). In  July 1, 2020, the first 
CoBECC revision, the 2020 City of Boulder Energy Conservation Code (CoBECC), went 
into effect. In developing the 2020 CoBECC, the city partnered with expert consultants 
and undertook the task of revising the energy code by incorporating elements from the 
2018 IECC (International Energy Conservation Code) along with local amendments. The 
net result was a local Boulder code that was 20% more stringent than the base 2018 
IECC.  
 
The city's current code roadmap3 outlines a pathway to net zero energy, starting first with 
residential and then achieving it across all new construction by 2031. The roadmap is 
framed around the approach of imposing the strictest requirements on the largest and/or 

 
3 City of Boulder Current Energy Road Map – Page 29 Residential, Page 53 Commercial 
   http://lfprod/WebLink/DocView.aspx?id=14131373& 
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most cost-effective projects first, then gradually increasing the requirements for projects 
of all sizes with each code update. This approach was established based on the 
understanding that larger projects have a greater environmental impact and were also best 
positioned to be able to absorb the incremental cost of the higher efficiency requirements. 
The net-zero requirement, and more specifically the requirement for on-site solar 
generation, was prioritized to mitigate the impact of grid electricity emissions and to 
support local resiliency and economic development priorities.  
 
The city’s experience implementing the CoBECC requirements, as well as recent changes 
at the state level, inform the strategies staff are exploring with the 2024 CoBECC update:  
 

 Grid Emissions:  Since the roadmap was originally developed, the State has 
passed a regulation that requires utilities to reduce their grid electricity emissions 
by 80% compared to a 2005 baseline. Utilities, including Xcel Energy, the city’s 
electricity provider, are on track to meet or exceed this requirement. 

 Construction Market Transformation: During May of 2022, the state of Colorado 
passed the Building Energy Codes law (HB22-1362 Building Greenhouse Gas 
Emissions4) which requires jurisdictions throughout Colorado to adopt an energy 
code that is equal to or more stringent than the 2021 IECC, along with state-
prescribed electric- and solar-ready requirements during the next code cycle 
update or by July 1, 2026, whichever is first. This represents a significant 
acceleration of construction market transformation in the push for net zero energy 
and carbon neutrality. 

 Barriers to On-Site Solar: Lot orientations and neighboring structures can present 
challenges for achieving net zero energy solely through on-site solar, even with 
highly efficient homes. This will prove especially challenging for high-density 
housing, redevelopment of smaller lots and smaller in-fill projects. While the city 
permits compliance through off-site options, this introduces administrative 
complexities and may not align with the city's objective of actually reducing 
greenhouse gas emissions and fostering community resilience, which underpin the 
net zero energy requirements.  

 Equity:  While the intention of setting more stringent requirements for larger 
buildings was to address energy usage, the unintended outcome is that residents of 
the largest and most affluent homes enjoy the lowest utility bills, while those 
residing in smaller, low-to-moderate income homes are left exposed to escalating 
and volatile energy costs. Rather than setting less stringent requirements for 
smaller homes or commercial projects, there is opportunity to leverage federal, 
state and local investment to advance equity priorities without sacrificing building 
performance.  

 

 
4 The Colorado General Assembly passed the Building Energy Codes law (HB22-1362 Building  
  Greenhouse Gas Emissions) in May of 2022. The law requires that cities and counties with building codes  
  must adopt at least the 2021 International Energy Conservation Code (IECC) when they update other  
  building codes between July 1, 2023 and July 1, 2026. This adoption must include the electric and solar  
  ready provisions in the model electric ready and solar ready code, which are set to be published by June 1,  
  2023. 
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Taking into account these factors, staff will be considering a revision to the city’s code 
roadmap. In particular, staff proposes to transition from a net zero energy focus to a net 
zero GHG focus that considers grid emissions reductions when imposing requirements on 
projects. The updated roadmap would also have increased emphasis on embodied carbon 
reductions targeting strategies that can reduce embodied carbon by as much as 40% as 
compared to a 2018 baseline. 
 
Residential Energy 
 

With the 2017 CoBECC, the city began requiring new residential buildings 5,000 square 
feet and larger to be constructed as net zero energy, meaning that on-site solar would 
produce as much energy as the home consumed on an annual basis. Under the 2017 
CoBECC, approximately half of the total new home square footage was constructed to be 
net zero energy. With the 2020 CoBECC, the net-zero energy threshold was lowered to 
3,000 square feet; 3,000 square feet represents the majority of all residential (single 
family and townhomes) construction in Boulder, with the exception of accessory 
dwelling units (ADUs) and some permanently affordable housing. Among those homes 
that were mandated to be net zero energy, about half have been built as all-electric 
residences. In cases where natural gas infrastructure is present, electricity serves as the 
main source for space and water heating. 
 

Figure 1 - Residential Energy Code Compliance Path Flow Chart 

 

48 of 70



  

 

 

As depicted in Figure 1, compliance with residential energy codes is determined by the 
size of the project. For new homes larger than 500 square feet, additions greater than 
1,000 square feet, and level 3 or 4 alterations, the Energy Rating Index (ERI) pathway is 
mandatory for compliance, with ERI score requirements ranging from 50 down to 0 
depending on the home's size.5 Additions greater than 1,000 square feet and level 3 
alterations must have an ERI score no greater than 50 OR demonstrate a 30% reduction 
in the existing building’s ERI. Level 4 alterations are required to be modeled as new 
construction, with a 10% allowance above the required ERI target. The 10% allowance is 
intended to incentivize preservation of the original structure and the embodied carbon 
contained within it. Homes equal to or less than 500 square feet, additions equal to or less 
than 1,000 square feet, and level 1 and 2 alterations have the option to follow either the 
ERI (total performance outcome) or a prescriptive (defined percent better than code 
minimum) pathway. 
 

 
Commercial Energy 
 
Similar to the residential sector, the city has adopted an approach for commercial 
buildings that establishes performance requirements surpassing the most recent national 
standards. This ensures the city's commitment to being at the forefront of energy 
conservation efforts, while considering the cost implications for new construction and 
significant renovations. With the implementation of the 2020 City of Boulder Energy 
Conservation Code as of July 1, 2020, the City became one of the pioneers in adopting an 
Energy Use Index (EUI) compliance approach.6 The EUI pathway, which is now part of 
the national code, provides designers with greater flexibility for achieving the 
performance outcomes, while still preserving critical backstops at design. Under the 2020 
CoBECC, new commercial construction projects are mandated to achieve an annual 
operating energy cost that is 25% lower than the 2016 American Society of Heating, 
Refrigeration, and Air Conditioning Engineers (ASHRAE) 90.1 standard while for major 
renovations a 10% allowance above the permitted operating expense is allowed. 
 
In addition to prescribed energy performance, new commercial buildings must offset at 
least 5% of the annual energy use through on-site solar.  
 
 
  

 
5 The Energy Rating Index (ERI) utilizes an established national standard to measure home performance  
   against a baseline code, where a score of 100 is equivalent to the 2006 IECC and a score of 0 represents  
   net zero energy use on an annual basis. 
6 Energy Use Index (EUI) is measured as total energy use per square foot of gross floor space. 
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Electric Vehicle (EV) Infrastructure 
 
In addition to mitigating the operational emissions impacts of buildings, CoBECC also 
advances the community’s goals for mitigating transportation-related emissions by 
supporting electric vehicle (EV) adoption. All new residential and commercial projects 
must install EV infrastructure as outlined in Table 1, where EV-Ready means there is a 
fully wired, dedicated circuit terminated at an outlet or junction box, and EV-Capable 
means there is space in the electric panel and conduit installed to allow a circuit to be 
added in the future. 

 
Table 1 – Electric Vehicle (EV) Infrastructure Requirements 

Building Type Number of EV-
Ready Spaces 

Number of EV-
Capable Spaces 

Number of Spaces 
Served by Installed 
EV Charging 
Equipment 

Residential single-
family and 
townhomes  

1 0 0 

 R-2 Occupancies* 
with 1-25 total 
parking spaces 

1 0 0 

 R-2 Occupancies* 
with >25 parking 
spaces 

10% of spaces 40% of remaining 
spaces 

5% of spaces 
(minimum 1 dual 

port charging 
station) 

Commercial with 1 
parking space 

1 0 0 

Commercial with 2-
25 parking spaces 

1 1 0 

Commercial with 
>25 parking spaces 

10% of spaces 10% of remaining 
spaces 

5% of spaces 
(minimum 1 dual 

port charging 
station) 

*R-2 Occupancies are defined in the International Building Code and include multifamily housing, non-
transient congregate living facilities, hotels and live/work motels, and vacation timeshare properties 
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ANALYSIS 
 
The following summarizes staff’s analysis of the primary areas of focus for the 2024 
CoBECC update. 
 
Natural Gas 
 
Natural gas combustion appliances in buildings significantly contribute to GHG 
emissions, urban air pollution and poor indoor air quality. As seen particularly this past 
year, the reliance on natural gas appliances also leaves building occupants vulnerable to 
volatile fuel costs as well as unforeseen health problems. Achieving carbon and urban air 
quality goals, as well as mitigating future energy cost burdens, necessitates the 
elimination of natural gas use, at least in any application for which there is a technically 
viable and economically feasible electric alternative.   
 
The current CoBECC has several embedded strategies to reduce GHG emissions and air 
pollution through attractive standards for all-electric or largely electric construction 
compliance options. For example, residential mixed-fuel buildings and commercial 
mixed-fuel buildings have more stringent requirements than all-electric buildings. 
Despite these incentives aimed to promote electrification and reduce GHG emissions, 
projects continue to incorporate natural gas combustion systems. With the 2024 update, 
staff expects to propose one or more strategies to further incentivize reduction or 
elimination of natural gas use. 
 
One strategy that some jurisdictions have employed is to prohibit natural gas 
infrastructure within a new building and on a new building’s property (past the gas 
meter). This strategy was first implemented by Berkeley, California (the Berkeley 
Ordinance).  The Berkeley Ordinance was not part of Berkeley’s building and energy 
code, but part of Title 12 of Berkeley’s Municipal Code which concerns Health and 
Safety and adopted in reliance on Berkeley’s general police power.  The Ordinance stated 
that it attempts to address the global impacts caused by the combustion of natural gas. 
The Berkley ordinance was challenged by the California Restaurant Association (CRA).  
CRA alleged that Berkeley’s ordinance was preempted by federal law, in particular the 
Energy Policy and Conservation Act (EPCA).  EPCA establishes energy efficiency 
standards for certain consumer and commercial appliances and expressly preempts state 
and local regulations “concerning the energy efficiency” and “energy use” of the products 
for which energy conservation standards are established pursuant to EPCA.  The 
ordinance was initially upheld at the federal district court level where the court found that 
Berkeley’s ordinance was not preempted as it regulates natural gas piping and does not 
directly regulate the energy use or energy efficiency of appliances covered by EPCA. On 
appeal, the 9th Circuit Court of Appeals disagreed and held that EPCA preempts the 
Berkeley Ordinance finding that EPCA’s preemption encompasses an ordinance that 
effectively eliminates the “use” of an energy source.   The court stated “EPCA 
preemption extends to regulations that address the products themselves and the on-site 
infrastructure for their use of natural gas.  The 9th Circuit Court of Appeals decision was 
issued on April 17, 2023. The City of Berkeley could petition the U.S. Supreme Court to 
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hear its case, which would have to be submitted within 90 days of the court of appeals 
final  judgment.   
 
Other jurisdictions, such as Crested Butte and Denver have adopted all-electric 
construction requirements, with exceptions for certain applications, such as commercial 
kitchens. Public feedback engagement conducted by both municipalities suggested less 
resistance to all-electric requirements limited to space and water heating. Staff is not 
aware of any legal challenge of a local all-electric construction requirement. However, 
such a requirement as it relates to products covered by EPCA could also be challenged as 
preempted by EPCA.  In the 9th Circuit Court of Appeals decision on the Berkeley 
Ordinance the judge wrote that “EPCA no doubt preempts an ordinance that directly 
prohibits the use of covered natural gas appliances in new buildings.” Based on that 
decision, a significant risk of litigation and finding of preemption also exists with this 
approach.     
 
At a minimum, the 2024 CoBECC will need to meet state minimum requirements,7which 
mandate electric-ready in new construction. Electric ready refers to construction having 
adequate electrical service, breakers, wiring and outlets to easily be converted to electric 
from natural gas. Staff expects to propose extending these requirements to Level 4 
alterations and potentially to Level 3 alterations, as well. Staff also is exploring to further 
incentivize all-electric design options.  
 
GHG Offset vs. Net-Zero Energy 
 
Even buildings built to the highest level of efficiency possible may not be able to achieve 
net zero energy with on-site resources alone. Lot orientations and adjacent structures can 
limit solar access. Multi-story commercial buildings and high-density multi-family 
housing may not have adequate roof or ground space available to them. While off-site 
solutions, such as solar gardens, can be an option, given the rapidly increasing share of 
renewables on the grid and the state’s grid-emissions reduction trajectory, the cost and 
administrative complexity of utilizing off-site solutions likely far exceeds the incremental 
benefits. For this reason, staff is considering shifting from a net-zero energy strategy to 
instead focus on future GHG emissions. Specifically, staff is considering preserving the 
current minimum percent of energy use that must be supplied by on-site solar, but then 
require that any new mixed fuel building offset 100% of their natural gas use with on-site 
renewables. Under the proposed provision, off-site renewables would not be allowed to 
serve as an offset. Extending this same requirement to Level 4 alterations is also a 
consideration. 
 
Updated Performance Targets 
 
Consistent with the city’s policy of adopting energy conservation codes that are more 
stringent than the national baseline code, the 2024 CoBECC will build upon the current 
code while incorporating elements of the 2021 and potentially the 2024 IECC, and adding 
a target of 15-25% greater energy efficiency than the 2021 IECC.  
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Outcome Verified Performance 
 
While modeled building performance continues to evolve and be refined, post-occupancy 
energy use can often be far different than was predicted. Outcome-verified code 
compliance is an emerging strategy and one the city sought to pilot through the 2020 
CoBECC. Unfortunately, no projects elected to pursue the pilot option, and, therefore, the 
methodology for implementing outcome verified code compliance is not yet established.   
 
Staff is considering a proposal for this code update to require outcome verified 
performance for one or more commercial building types. Since 2016, new commercial 
buildings over 10,000 square feet have been required to annually report their energy use, 
beginning after their first full year of occupancy. Staff will analyze this data and will 
propose one or more commercial building types to become subject to verified 
performance. 
 
Embodied Carbon 
 
In addition to regulating operational energy use through building codes, jurisdictions 
have begun tackling embodied carbon. Currently, CoBECC sets requirements for 
deconstruction and construction waste minimization. Based on Board and Council 
feedback during the Site Review Criteria update process, this project will develop new 
requirements for larger construction projects to target embodied carbon in construction 
materials. This may include requirements for low carbon concrete and other strategies to 
lower embodied carbon. Requirements for projects to conduct a full carbon accounting 
and demonstrate steps that are being taken to reduce embodied carbon may also be 
proposed in this code update. 
 
DOE Zero Energy Ready Home Program Alternative 
 
Since 2013, the Department of Energy’s (DOE) Zero Energy Ready Home (ZERH) 
program has been setting the highest Federal standards for the U.S. Housing industry to 
pursue. With over 12,000 homes certified across the country, they are often seen to be 40-
50% more efficient than a typical new home. The program requires compliance with the 
ENERGY STAR® program as well as the EPA’s Indoor airPLUS to achieve 
certification.  
 
Currently CoBECC sets performance targets based on the size of the home with homes 
3,000 square feet and larger to have a maximum Energy Rating Index (ERI) of zero or 
less; and homes less than 3,000 square feet having a required ERI determined by the 
home size with smaller homes having more relaxed targets, up to an ERI of 50. Staff is 
proposing that this code update analyze ZERH program as an alternative pathway for 
code compliance. This alternative would be available to all homes with the requirement 
that those 3,000sqft and larger still need to be net zero. An added benefit of the ZERH is 
that some utilities, including Xcel, as well as the federal government, provide tax credits 
or other incentives to help offset the cost of the implementing ZERH, which helps 
homeowners take the next step from solar ready to solar active.  
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NEXT STEPS 
 

 
 Meeting scheduled with the Environmental Advisory Board on June 7, 2023, to 

gather feedback and recommendations, similar to the request made to the Planning 
Board. 

 City Council Study Session on June 22, 2023. 
 Conduct engagement with designers, developers and the community and 

incorporate feedback into the analysis and draft code package. 
 Return to Planning Board and Environmental Advisory Board with draft code 

package for further input, refinement and/or concurrence, as applicable. 
 Initial public reading targeted for early November, followed by subsequent 

readings as required with goal of an effective code date of not later than March 1, 
2024 
 

 
The purpose of this agenda item is to solicit feedback and recommendations from the 
Planning Board as we embark on the process of reviewing and updating the existing City 
of Boulder Energy Conservation Code. Staff will use this feedback to finalize the scope 
of the project and in the development of the proposed 2024 CoBECC 
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C I T Y  O F  B O U L D E R 
PLANNING BOARD INFORMATION ITEM 

 
 
TO: Planning Board 

 

FROM: Hella Pannewig, Senior Counsel 
  

DATE: May 23, 2023 
 

SUBJECT:  Notice regarding Ordinance 8579 
 

EXECUTIVE SUMMARY 
The purpose of this item is to provide notice to the Planning Board that City Council will be 
considering action on Ordinance 8579 titled “An ordinance amending Title 9, “Land Use 
Code,” B.R.C. 1981, by granting exemptions to the city’s land use code standards for 
properties located at 2050 Mesa Drive and 2049 Bluff Street to allow development of 2050 
Mesa Drive with a detached single-family dwelling unit and setting forth related details.”   
The ordinance is scheduled for introduction and first reading on June 1, 2023, and for second 
reading on June 15, 2023.  The ordinance is proposed in order to settle a lawsuit between the 
property owner of 2050 Mesa Drive and the city.   
 
This notice serves to meet the requirements of Charter Section 79, Notice of pending plans or 
ordinances.  
 
For more information on Ordinance 8579, I am attaching the City Council Memorandum 
which includes the ordinance itself as Attachment A to this information item. 
 
This notice is for informational purposes and does not require Planning Board action.  
 
If you have any questions or concerns, please contact me at pannewigh@bouldercolorado.gov.  
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE: June 1, 2023 

 
 
AGENDA TITLE 
 
Introduction, first reading and consideration of a motion to order published by title only 
Ordinance 8579 amending Title 9, “Land Use Code,” B.R.C. 1981, by granting 
exemptions to the city’s land use code standards for properties located at 2050 Mesa 
Drive and 2049 Bluff Street to allow development of 2050 Mesa Drive with a detached 
single-family dwelling unit; and setting forth related details. This ordinance is proposed in 
order to settle a lawsuit between the property owner of 2050 Mesa Drive and the city.   
 

 
 
PRESENTERS  
 
Nuria Rivera-Vandermyde, City Manager  
Sandra Llanes, Deputy City Attorney and Co-Acting City Attorney 
Luis Toro, Senior Counsel 
Hella Pannewig, Senior Counsel 
Brad Mueller, Planning and Development Services Director  
Charles Ferro, Development Planning Senior Manager 
 

 
EXECUTIVE SUMMARY 
 
The city council is being asked to exempt a Planned Unit Development, PUD-86-35 (the 
“PUD”) from certain standards of the Land Use Code by adoption of the attached 
ordinance in order to settle a lawsuit between the owners of the PUD property and the 
city.  The PUD includes property generally known as 2050 Mesa Drive and 2049 Bluff 
Street.   
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Approval of the attached proposed ordinance will assist the city in settling the pending 
litigation.   
 
STAFF RECOMMENDATION 
 

 
COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS  
 

 Economic – This settlement will not involve a payment from the City to Mr. 
Dean. 

 Environmental – Environmental impacts are not anticipated beyond those 
typically associated with the construction of a single-family dwelling. 

 Social – Settlement of this lawsuit will enable construction of an additional 
dwelling unit in the city, contribute to the city’s inclusionary housing fund, and 
the potential protection of a historic resource within the PUD.   

 
OTHER IMPACTS  
 

 Fiscal – Settlement of this lawsuit will be implemented through existing staff 
resources.   

 Staff time – Settlement of this lawsuit will be implemented through existing staff 
resources. 

 Settlement – This action will help the city settle a legal dispute. 
 
BACKGROUND 
 
In 2022, the city was sued by Calisle S. Dean, the owner of the PUD property at 2050 
Mesa Drive and 2049 Bluff Street seeking a declaration by the court that he can develop a 
single-family dwelling unit at 2050 Mesa Drive, or alternatively, just compensation for a 
taking under the United States and Colorado constitutions.  The background to this 
litigation is as follows: 
 

 
Suggested Motion Language:  
 
Staff requests council consideration of this matter and action in the form of the 
following motion: 
 
Motion to introduce and order published by title only Ordinance 8579 amending Title 
9, “Land Use Code,” B.R.C. 1981, by granting exemptions to the city’s land use code 
standards for properties located at 2050 Mesa Drive and 2049 Bluff Street to allow 
development of 2050 Mesa Drive with a detached single-family dwelling unit; and 
setting forth related details.  
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On October 1986, the city approved a PUD for property now generally known as 2050 
Mesa Drive and 2049 Bluff Street, but at the time known only as 2049 Bluff Street.  At 
the time of the PUD approval, a detached dwelling unit existed on the property, and the 
PUD permitted construction of a second detached dwelling unit and subdivision of the 
property into two lots.   Following the PUD approval, the city approved the Upland 
Subdivision which split the PUD property and created Lot A (2050 Mesa Drive) and Lot 
B (2049 Bluff Street).  The existing single-family house is located on Lot B and, today, is 
considered to have historical value.  The second detached dwelling unit that was 
approved under the PUD was to be located on Lot A, 2050 Mesa Drive.  This second 
detached dwelling unit has never been constructed and 2050 Mesa Drive remains vacant.  
Mr. Dean owns and has owned both lots since 1987.   
 
Pursuant to Section 9-4-8, B.R.C. 1981, as in effect at the time of the PUD approval, the 
PUD approval expired three years after the date of final approval because no building 
permit or certificate of occupancy was issued for the PUD development within that time 
frame.   
 
Lot A was platted 4,403 square feet in size.  Lot B was platted 4513 square feet in size.  
Both lots are zoned RMX-1 and have a land use designation of MXR.  Neither lot meets 
the 6000 square feet minimum lot size requirement for the RMX-1 zone. 
 
 

 
Aerial of 2050 Mesa Drive and 2049 Bluff Street. 
 
 

 
Map of Zoning of 2050 Mesa Drive and 2049 Bluff Street.   
 
 

2050 Mesa Drive  

2049 Bluff 

Red area is zoned as “RMX-1”  

Yellow area is zoned as “RL-1”  
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BVCP Land Use Map showing land use designation of 2050 Mesa Drive and 2049 Bluff 
Street.  
 
With the expiration of the PUD, the Boulder Revised Code considers the two lots to be 
nonstandard lots and merged as one building lot per Section 9-9-2(c), “Parcel as 
Buildings and Merger of Nonstandard Lots or Parcels.” B.R.C. 1981.  The merger 
provisions of the Boulder Revised Code are intended to bring nonstandard lots into 
conformance with today’s Land Use Code standards.  Today, the Boulder Revised Code 
no longer allows for approval of two lots in in the RMX-1 zone as they were created 
under past Boulder Revised Code standards. 
 
Mr. Dean disagrees with the city’s interpretation of the Boulder Revised Code and 
contends that the lots are not nonstandard lots.  In addition, Mr. Dean contends that if the 
lots were considered merged, the city owes him compensation for a taking under the 
United States and Colorado constitutions asserting that the city’s refusal to permit 
development of 2050 Mesa drive deprives him of substantially all value of that lot. 
 
City staff and Mr. Dean have been working on coming to an agreement regarding the 
development of a detached dwelling unit at 2050 Mesa Drive.  Mr. Dean and staff have 
executed the attached memorandum settlement agreement (Attachment B) in an effort to 
resolve the dispute.  The proposal is to exempt the PUD approval from certain Land Use 
Code standards to allow for development of a detached dwelling unit at 2050 Mesa Drive 
while the owner of 2050 Mesa Drive and 2049 Bluff Street provides community benefits 
to the city beyond those otherwise required by the underlying zoning.  The ordinance 
would require satisfaction of the new dwelling unit’s inclusionary housing requirement 
by making a cash-in-lieu contribution to the city’s inclusionary housing fund in an 
amount that his 150% of the cash-in-lieu that would otherwise be required (but not to 
exceed $70,500) and filing of an application for designation of the existing detached 
single-family dwelling unit at 2049 Bluff Street as an individual landmark.   
 
DISCUSSION 
 
The city continues to disagree with Mr. Dean’s position in this lawsuit; however, while 
the city has good arguments in this litigation, all litigation comes with a risk. In this case, 
the risk involves a finding that the city owes payment of just compensation for the value 
of Lot A.   In addition, staff finds the outcome of the proposed settlement to be consistent 
with and in furtherance of the goals and policies of the Boulder Valley Comprehensive 
Plan.   
 
 

Dark yellow “MXR” 

Light yellow “LR” 
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Proposed Ordinance Terms 
The ordinance would modify the past expiration of the PUD and effectively give the PUD 
a new approval date.  The new approval date would be the date the settlement is approved 
by the Boulder District Court.  The PUD would allow for Lot A (2050 Mesa Drive) to be 
developed as a separate building lot with a new detached single-family dwelling and to be 
sold separately from Lot B (2049 Bluff Street).  The ordinance would also allow for 
construction of the new dwelling unit under the minimum setbacks and the height 
approved for the PUD but would not require the design to be consistent with what was 
approved in 1986.  The new dwelling unit would have to meet floor area ratio standards 
that apply under today’s Boulder Revised Code, that did not yet exist when the PUD was 
approved in 1986.   
 
The ordinance would require provision of enhanced community benefit.  Mr. Dean 
agreed to payment of a cash-in-lieu contribution to the city’s affordable housing fund for 
the new dwelling unit in an amount that is 150% of the amount that is otherwise required 
under the Boulder Revised Code, but not to exceed $70,500. In addition, Mr. Dean 
agreed to file an application for designation of the existing detached single-family house 
on Lot B (2049 Bluff Street) as an individual landmark and to pursue the landmarking in 
good faith.   
 
Consistency with BVCP: 
The PUD property is designated Mixed Density Residential (MXR) on the Boulder 
Valley Comprehensive Plan land use map and defined as follows: 
 

Land Use Category  Characteristics, Uses & BVCP Density/Intensity 

 
Mixed Density 
Residential 
(MXR) 

Characteristics and Locations: MXR areas surround downtown in the Pre‐World War II older 
neighborhoods and are located in some areas planned for new development. Additionally, in 
older downtown neighborhoods that were developed with single‐family homes but for a time 
were zoned for higher densities, a variety of housing types and densities are found within a single 
block. The city’s goal is to preserve the current neighborhood character and mix of housing types 
and not exacerbate traffic and parking problems in those older areas. Some new housing units 
may be added. 

For areas designated for new development (outside of the Pre‐WWII neighborhoods), the goal is to 
provide a substantial amount of affordable housing in mixed‐density neighborhoods that have a 
variety of housing types and densities. 

Uses: Consists of single‐family and multi‐family residential units. May include some 
complementary uses implemented through zoning. 

BVCP Density/Intensity: 6 to 20 dwelling units per acre 

 
The designation is found in older downtown neighborhoods that were developed with 
single-family homes but for a time were zoned for higher densities and may include a 
variety of housing types and densities within a single block.  The city’s goal is to 
preserve the current neighborhood character and mix of housing types and not exacerbate 
traffic and parking problems.  The designation anticipates some new housing units to be 
added.  The proposed ordinance would allow for the addition of one housing unit in a 
block where most properties have been subdivided and developed similarly to the 
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development approved and anticipated in the PUD.  The addition of one single-family 
dwelling unit on Lot A (2050 Mesa Drive) would be consistent with the MXR land use 
designation and existing character of the area and would not exacerbate traffic and 
parking problems in the area.  In addition, this ordinance would create additional housing 
in the community and provide enhanced community benefit through an increased 
payment into the city’s affordable housing fund and pursuit of landmarking of the 
existing historic single-family home on Lot B (2049 Bluff Street). 
 
Relevant BVCP policies include:  
 

1.11 Jobs: Housing Balance 
Boulder is a major employment center, with more jobs than housing for 
people who work here.  This has resulted in both positive and negative 
impacts, including economic prosperity, significant in-commuting and high 
demand on existing housing. The city will continue to be a major 
employment center and will seek opportunities to improve the balance of 
jobs and housing while maintaining a healthy economy. This will be 
accomplished by encouraging new housing and mixed-use neighborhoods 
in areas close to where people work, encouraging transit- oriented 
development in appropriate locations, preserving service commercial uses, 
converting commercial and industrial uses to residential uses in appropriate 
locations, improving regional transportation alternatives and mitigating the 
impacts of traffic congestion. 
 
1.12 Enhanced Community Benefit 
For land use or zoning district changes that result in increases in 
the density or intensity of development beyond what is permitted by 
the underlying zoning or for added height that increases intensity, the city 
will develop regulations and incentives so that the new development 
provides benefits to the community beyond those otherwise required by the 
underlying zoning. Any incentives are intended to address the community 
economic, social and environmental objectives of the comprehensive plan. 
Community objectives include without limitation affordable housing, affordable 
commercial space, spaces for the arts, community gathering space, public art, 
land for parks, open space, environmental protection or restoration, outdoor 
spaces and other identified social needs and services. Community objectives also 
may be identified through other planning or policymaking efforts of the city. 
 
2.27 Preservation of Historic & Cultural Resources  
The city and county will identify, evaluate and protect buildings, 
structures, objects, districts, sites and natural features of historic, 
architectural, archaeological or cultural significance with input from the 
community. The city and county will seek protection of significant historic 
and cultural resources through local designation when a proposal by the 
private sector is subject to discretionary development review. 
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2.30 Eligible Historic Districts & Landmarks 
The city has identified areas that may have the potential to be designated 
as historic districts. The Designated and Identified Potentially Eligible 
Historic Districts map shows areas with designation potential as well as 
areas that are already designated as historic districts (see Figure 6-1 on 
page 132). These potential historic areas and historic survey information 
will continue to be assessed and updated. There are also many individual 
resources of landmark quality both within and outside of these eligible 
areas. Additional historic district and landmark designations will be 
encouraged in accordance with the Plan for Boulder’s Historic 
Preservation Program. Such resources may contribute to cultural and 
heritage tourism values. 
 
7.01 Local Solutions to Affordable Housing  
The city and county will employ local regulations, policies and programs 
to meet the housing needs of low, moderate and middle-income 
households. Appropriate federal, state and local programs and resources 
will be used locally and in collaboration with other jurisdictions. The city 
and county recognize that affordable housing provides a significant 
community benefit and will continually monitor and evaluate policies, 
processes, programs and regulations to further the region’s affordable 
housing goals. The city and county will work to integrate effective 
community engagement with funding and development requirements and 
other processes to achieve effective local solutions. 

 
Adoption of this proposed ordinance would allow the city attorney and city manager to 
settle the litigation filed by Mr. Dean consistent with the Memorandum Settlement 
Agreement at minimal cost to the city. 
 
NEXT STEPS 
 
If the ordinance is adopted, the Memorandum of Settlement Agreement provides that the 
lawsuit will be dismissed with prejudice, each party to bear their own attorneys’ fees and 
costs. If the ordinance is not adopted, the litigation will continue.  
 
ATTACHMENTS  
 
Attachment A – Proposed Ordinance 8579 
Attachment B – Memorandum Settlement Agreement 
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ORDINANCE 8579 

 

AN ORDINANCE AMENDING TITLE 9, “LAND USE CODE,” 
B.R.C. 1981, BY GRANTING EXEMPTIONS TO THE CITY’S 
LAND USE CODE STANDARDS FOR PROPERTIES 
LOCATED AT 2050 MESA DRIVE AND 2049 BLUFF STREET 
TO ALLOW DEVELOPMENT OF 2050 MESA DRIVE WITH A 
DETACHED SINGLE-FAMILY DWELLING UNIT AND 
SETTING FORTH RELATED DETAILS. 

 

WHEREAS, THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO, 

FINDS AND RECITES: 

A. The city approved planned unit development (P-86-35) called “Upland PUD” on 

October 15, 1986 (the “PUD”) for the property described as Lot A and Lot B, 

Upland Subdivision, City Boulder, County of Boulder, State of Colorado (the 

“Property”).  Lot A has an address of 2050 Mesa Drive, and Lot B has an address 

of 2049 Bluff Street.  A detached single-family dwelling unit existed on the 

Property at the time of the PUD approval and the PUD permitted construction of a 

second detached single-family dwelling unit and subdivision of the Property. 

B. On June 29, 1987, the city approved the Upland Subdivision, City of Boulder, 

County of Boulder, State of Colorado (the “Subdivision”).  The Subdivision split 

the PUD Property and created Lot A and Lot B, Upland Subdivision (“Lot A” and 

“Lot B” respectively).   

C. The existing detached single-family home is located on Lot B and is considered to 

have historical value. 

Attachment A – Proposed Ordinance 8579
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D. The second detached single-family dwelling unit that was approved under the PUD 

was approved to be located on Lot A but has not been constructed.  Lot A remains 

vacant. 

E. Pursuant to Section 9-4-8, B.R.C. 1981, as in effect at the time of the PUD approval, 

the PUD approval expired three years after the date of final approval because no 

building permit or certificate of completion was issued for the PUD development 

within that time frame. 

F.  Lot A and Lot B have both been owned by Calisle S. Dean (the “Owner”) since 

December 21, 1987, and are zoned RMX-1.   

G. Lot A was platted 4,403 square feet in size. Lot B was platted 4,513 square feet in 

size. Neither lot meets the 6,000 square feet minimum lot size requirement for the 

RMX-1 zone.  

H. The city contends that the Boulder Revised Code considers Lot A and Lot B as 

nonstandard lots and, pursuant to Section 9-9-2(c), “Parcel as Building Lots and 

Merger of Nonstandard Lots or Parcels,” B.R.C. 1981, deems them merged as one 

building lot preventing both sale of Lot A separate from Lot B and construction of 

a detached single-family dwelling unit on Lot A.  The current Boulder Revised 

Code no longer allows approval of a subdivision as approved under the PUD in 

1986. 

I. The Owner disagrees with the city’s interpretation of the Boulder Revised Code 

and contends that Lot A and Lot B are not nonstandard lots.  In addition, the Owner 

contends that if the lots were considered merged, the city owes the Owner 

compensation for a taking under the United States and Colorado constitutions 

Attachment A – Proposed Ordinance 8579
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asserting that the city’s refusal to permit development of Lot A deprives him of 

substantially all value of Lot A.   

J. The Owner filed Civil Action captioned Dean v. City of Boulder, 2022CV30805 

(Colo. 20th Dist. Boulder County) (the “Litigation”), seeking declaratory relief in 

the form of a determination that the Owner can develop a single-family dwelling 

unit on Lot A in compliance with the current code and, in the alternative, just 

compensation for a taking under the United States and Colorado constitutions. 

K. The city and the Owner wish to resolve their differences regarding future 

redevelopment of Lot A. 

L. The city council is of the opinion that the city’s interest will continue to be protected 

through the adoption of this ordinance, that adoption of this ordinance is consistent 

with the goals and policies of the Boulder Valley Comprehensive Plan, and that it 

is in the public interest to settle the Litigation by approving exemptions to Title 9, 

“Land Use Code,” B.R.C. 1981.   

M. In particular, this ordinance would allow development consistent with the BVCP 

land use designation of the Property of Mixed Density Residential (MXR) which is 

a designation found in older downtown neighborhoods that were developed with 

single-family homes but for a time were zoned for higher densities and may include 

a variety of housing types and densities within a single block.  The city’s goal is to 

preserve the current neighborhood character and mix of housing types and not 

exacerbate traffic and parking problems.  The designation anticipates some new 

housing units to be added.  This ordinance allows for addition of one housing unit 

in a block where most properties have been subdivided and developed similarly to 

Attachment A – Proposed Ordinance 8579
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the development approved and anticipated in the PUD.  Addition of one single-

family dwelling unit on Lot A would be consistent with the MXR land use 

designation and existing character of the area and would not exacerbate traffic and 

parking problems in the area.  In addition, this ordinance would create additional 

housing in the community and provide enhanced community benefit through an 

increased payment into the city’s affordable housing fund and pursuit of 

landmarking of the existing historic single-family home on Lot B consistent with 

BVCP policies 1.11, 1.12, 2.27, 2.30, and 7.01.  

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

Section 1.  The city council hereby exempts the PUD from the past expiration under the 

Boulder Revised Code and effectively reapproves the PUD with a new approval date that shall 

be the same date as the date of approval of a settlement agreement by the Boulder District Court 

in the Litigation. This shall allow Lot A to be developed as a separate building lot with a 

detached single-family dwelling unit and sold separately from Lot B.  The detached single-

family dwelling unit on Lot A may be built with a principal building setback to the Mesa Drive 

lot line of no less than 2 feet, a principal building side yard setback to the west lot line of no less 

than 4 feet and to the east lot line of no less than 9 feet, and a principal building height of no 

more than 35 feet  (as determined under the Boulder Revised Code), but shall otherwise be 

subject to standards in Title 9, “Land Use Code,” B.R.C. 1981, as in effect at the time of the 

filing of any future application, including floor area ratio standards and the requirements for 

development progress for site reviews under Section 9-2-12, B.R.C. 1981.  Construction of a 

detached single-family dwelling unit on Lot A shall not require a site review amendment nor 
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review by the board of zoning adjustment, even if the design differs from that approved in 1986, 

provided that the development meets by-right standards of the Boulder Revised Code except as 

specifically modified by this ordinance.  This ordinance shall not prevent the Owner from filing a 

site review or variance request to modify or vary Title 9, “Land Use Code,” B.R.C. 1981, 

standards that may be modified under those review processes.   

Section 2.  The exemptions from Title 9, “Land Use Code,” B.R.C. 1981, granted in 

Section 1 of this ordinance shall be conditioned upon the following: Prior to issuance of a 

building permit for a new detached single-family dwelling unit on Lot A: 

(1) The Owner shall satisfy the inclusionary housing requirement under 

Chapter 9-13, “Inclusionary Housing,” B.R.C. 1981, as appliable at that 

time, for said new detached dwelling unit by making a cash contribution to 

the city’s affordable housing fund in an amount that is 150% of the cash-

in-lieu amount that is otherwise required pursuant to the standards of 

Chapter 9-13, B.R.C. 1981, except that in no event shall this increased 

cash-in-lieu contribution requirement exceed $70,500; and 

(2) The Owner shall file an application with the city for and thereafter pursue 

in good faith designation of the existing detached single-family house on 

Lot B as an individual landmark pursuant to the standards of Chapter 9-11, 

“Historic Preservation,” B.R.C. 1981. 

Section 3.  This ordinance shall become effective upon the Boulder District Court’s 

approval of a settlement agreement in the Litigation, but under no circumstances until thirty days 

after final passage. 
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Section 4.  To the extent that this ordinance conflicts with any previously adopted 

ordinance of the city, such ordinances are suspended for the limited purpose of implementing 

this ordinance.  For the limited purpose of implementing this ordinance, such suspension shall 

include a suspension of the provision of Section 9-1-5(a), B.R.C. 1981. This ordinance shall be 

an amendment to Title 9, “Land Use Code,” B.R.C. 1981.  Nothing in this ordinance shall be 

construed as a waiver of the city’s police power. 

Section 5. The city council adopts the recitals as part of this Ordinance. 

Section 6.  This ordinance is necessary to protect the public health, safety, and welfare of   

the residents of the city and covers matters of local concern. 

Section 7.  The city council deems it appropriate that this ordinance be published by title 

only and orders that copies of this ordinance be made available in the office of the city clerk for 

public inspection and acquisition. 

 
INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY 

TITLE ONLY this 1st day of June 2023. 

 
 

____________________________________ 
Aaron Brockett,  
Mayor 

Attest: 
 
 
____________________________________ 
Elesha Johnson, 
City Clerk 
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READ ON SECOND READING, PASSED AND ADOPTED this 15th day of June 2023. 

____________________________________ 
Aaron Brockett, 
Mayor 

Attest: 
 
 
____________________________________ 
Elesha Johnson, 
City Clerk 
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