CITY OF BOULDER
CITY COUNCIL AGENDA ITEM
MEETING DATE: September 6, 2016
AGENDA TITLE:
Consideration of a motion to authorize the city manager to enter into the Letter of
Intent to pursue agreements related to the construction of a public parking garage,
hotel, and related uses and to pursue the recommended financing approach for the
public parking component of the public-private partnership project on behalf of the
City of Boulder and the University Hill General Improvement District for properties
that are located between University Ave. and College Ave., west of Broadway.

PRESENTERS:
Jane Brautigam, City Manager
Bob Eichem, Chief Financial Advisor
Cheryl Pattelli, Finance Director
Thomas A. Carr, City Attorney
David Gehr, Deputy City Attorney
Molly Winter, Department of Community Vitality Director
Sarah Wiebenson, Hill Community Development Coordinator
Lucas Markley, Assistant City Attorney
Joel Wagner, Special Assistant, Finance Department
EXECUTIVE SUMMARY
Staff is returning to council after an April 19, 2016 discussion of a potential financing
mechanism to construct a public parking garage in conjunction with the private
development of a hotel and related uses on University Hill with the following:
1. A Letter of Intent that has been agreed upon by the City, UHGID and the Hill
Hotel Partnership for council consideration. (Attachment A)
2. Additional information on the proposed public-private partnership as requested by
council at the April meeting.
Staff requests that the council authorizes the city manager to execute the Letter of Intent.
The Letter of Intent is a non-binding document. Its purpose is to create a road map of the

Agenda Item 6A

Page 1

general terms of the transaction and the steps and agreements that will need to be reached
in order to create a transaction that is mutually agreeable to all of the parties.
If the Letter of Intent is approved, staff will request that the city adopt a resolution noting
its intent to use certificates of participation (COP) as a funding tool at a subsequent
meeting. If approved, staff will also bring forth a reimbursement resolution so the city
may recapture any funds paid out prior to the receipt of the COP proceeds. This would
allow the city to be reimbursed for costs incurred in advance of the COP financing being
completed, thus the project can keep moving forward and not be delayed.
The use of a reimbursement resolution is commonly used since some costs may be incurred
prior to receipt of the proceeds of the COPs. The city has used the methodology with other
COP and bond issues to provide for effective and efficient use of resources.

STAFF RECOMMENDATION
Suggested Motion Language:
Staff requests council consideration of this matter and action in the form of the
following motion:
Motion to authorize the city manager to execute a Letter of Intent to pursue agreements
related to the construction of a public parking garage, hotel, and related uses associated
with a development located between University Ave. and College Ave., west of
Broadway; to pursue the recommended financing approach for the public parking
component of the public-private partnership project; and return to the Council for
consideration of the related ordinances and agreements on behalf of the City of
Boulder and the University Hill General Improvement District in the form generally
shown in Attachment A.
Background
This agenda item is associated with the redevelopment of a number of parcels of land
between University Ave. and Pleasant St. on the west side of Broadway. It includes a
number of privately held properties and a parcel of land that is owned by the University
Hill General Improvement District (UHGID) and used as a surface parking lot.
The city is considering a proposal to enter into a public-private partnership for the
purpose of:
-

Addressing the need for additional public parking on University Hill and thereby
reducing a barrier to achieving the council goal of year-round economic vitality in
the Hill Commercial Area;

-

Introducing diverse commercial uses to the district to attract more year-round
customers to the Hill to support the council goal of year-round economic vitality
in the Hill Commercial Area; and
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-

Catalyzing additional investments in the area, including but not limited to the
potential University of Colorado Boulder (CU) conference center/hotel that is
under consideration for a site across the street from the proposed project.

Commercial property owners on the Hill petitioned city council in the 1970s to create
UHGID for the purpose of taxing themselves to provide public parking to support Hill
businesses. UHGID purchased parcels of land at the north and south ends of the district,
where two public parking lots now provide a total of 110 off-street public parking spaces.
Recent studies and surveys have concluded that a continued lack of public parking is a
key barrier to attracting the diversity and year-round economic vitality that is a primary
goal of the City Council’s Hill Reinvestment Strategy. Multi-modal strategies are being
explored to enhance access to the Hill commercial district, including the recently initiated
pilot Hill Employee EcoPass program in keeping with Transportation Master Plan goals.
At a study session on December 8, 2015, staff presented a proposal from the Hill Hotel
Partnership that would provide UHGID with the opportunity to construct approximately
250 public parking spaces under five adjacent parcels of land located at Broadway and
University Avenue, including the UHGID-owned surface parking lot on Pleasant Street.
The proposed hotel is located within UHGID and is therefore not required to build
parking for its own use. UHGID does not generate enough revenue to finance the
construction of a garage, so staff presented to council the question of the city partnering
with the UHGID. Council indicated support for the partnership in concept, and requested
that staff return with an estimate for the city’s contribution to the project and how it
would be financed.
At a regular meeting on April 19, 2016, staff presented a preliminary cost estimate of $18
to $20 million for the city’s contribution to the overall $83 million project. Staff proposed
that the garage be financed using certificates of participation (COPs), which are a lease
form of financing. In this case, the city would pledge the completed parking garage as
collateral sufficient for the cost of building the garage and required site work for the
garage. If additional collateral is needed, staff proposed the use of the New Britain
building and/or the Brenton building at Alpine-Balsam. Only the amount of collateral that
is needed will be used. The annual payment of the COP leases is proposed to be paid
through parking revenues and general fund revenues generated by the project site (e.g.
sales and use, accommodations, and property tax). The city’s Chief Financial Officer also
presented the additional consideration of a funding gap during the period when the
project is not yet generating sufficient revenue but the COP lease payments would need
to be paid; which would require support from the general fund. Staff provided various
scenarios explaining how much and for how long the additional support would be needed.
Council requested that prior to consideration of a Letter of Intent (LOI) to proceed with
the proposed public-private partnership, staff return with additional information:
-

The city’s cumulative investment over the project financing period and how the
partnership represents a good investment for the city; and
How the city’s investment would be protected if the partnership encounters
difficulties.
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Staff has provided responses to the council’s requests below.
COMMISSION/PUBLIC FEED BACK
The University Hill Commercial Area Management Commission (UHCAMC) appointed
by the city council to advise on policy and budgetary matters related to the University
Hill General Improvement District (UHGID) made it a 2016 priority to “support the
proposed public parking garage on the Pleasant Street UHGID-owned lot.” Stating: “We
realize the extremely high cost of underground parking could be what stands between
making the hotel development happen or not. The benefits of the proposed development
would support most of the Hill reinvestment goals and the expanded parking facilities
would reduce the parking concerns in the commercial district.” The commission
unanimously passed a motion at the May 19, 2016 meeting to “recommend that the city
enter into a public-private partnership that uses the Pleasant Street UHGID surface
parking lot to create additional parking on the Hill.” In the review of 2016-2017 priorities
at their annual retreat, UHCAMC unanimously expressed support for the city manager to
enter into a Letter of Intent to pursue the project.
Six correspondences of support for the project have been submitted to council to date, as
well as one letter questioning potential traffic and parking impacts.
ANALYSIS
At the April 19, 2016 meeting, staff was asked to return with additional information on
whether the deal is good for taxpayers and whether there is a clear community benefit to
the project. Staff has addressed additional comments and questions from the April 19
meeting in Appendix C: Additional Questions and Answers from April 19 Meeting.
Is it a Good Investment in Relation to Community Benefit?
Hill rejuvenation and revitalization have been long term goals of Council and the
University Hill General Improvement District. Additional parking has also long been a
challenge for the Hill area. Sustainable success has been elusive. It is felt this project
addresses both a project that could jump start long term change on the Hill and address
parking needs.
From a purely numerical investment perspective, public parking garages are rarely
compelling investments when they are outside of high density commercial business
districts. Therefore, governmental entities frequently operate them to maintain and
manage public access. The Hill area is not a high density commercial business district so
it does not currently have the tax base to build its own public parking garage. Private
investors have considered various projects over the years but none of them have been
able to generate the return needed to undertake a major catalytic project.
As was covered at the April 19 council meeting, what is proposed is a public-private
partnership (P3). Based on research of P3 projects undertaken by others across the
country the most successful projects are truly a partnership. The partners have equal
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amounts of risk and opportunities for reward. For the private partner it is to make a
reasonable profit from the investment. For the public partner it is to provide benefits for
the public that would not have occurred without the public partner while at the same time
being a good investment of public funds.
In order to answer the question of whether the project provides a clear public community
benefit, qualitative considerations need to be analyzed. A major aspect of that type of
analysis considers the goals and objectives council has for University Hill.
For years, the city has studied the unique challenges of the area and worked with
community stakeholders to develop programs and policies that respond to these
challenges. In 2014, the city council named as key priorities improving quality of life on
the Hill and pursuing year-round economic vitality in the Hill Commercial Area.
Resulting city investments included hiring a full-time Hill Community Development
Coordinator and drafting a Hill Reinvestment Strategy Work Plan to integrate numerous
interdepartmental efforts to pursue improvements on the Hill. The council framework for
the Hill Reinvestment Strategy outlined a multi-pronged effort, including: enhancing
code enforcement; promoting safety and cleanliness; improving multi-modal access;
engaging community stakeholders; and diversifying the uses and users on the Hill.
Recently, the University Hill Commercial District Moratorium Project Phase 1 Report
(Jan. 21, 2015) (the Hill Report Attachment B) specifically identified the following
barriers to expanding the diversity of uses and users:
1.
2.
3.

Insufficient public parking, particularly for professional office uses and citywide
serving retail uses;
Lack of a major attraction or anchor that could both change the current perception
that the district is just for students and generate sufficient market demand to attract
year-round visitors; and
The somewhat run-down aesthetic of portions of the Hill.

The Hill Report (page 29) recommended that the city consider public-private
redevelopment of the UHGID surface parking lot to add parking and provide catalyst
developments to bring new uses to the Hill. The Hill report (page 30) noted that it may be
appropriate to use financial incentives to add desired new uses that are otherwise difficult
to attract.
The Boulder Valley Comprehensive Plan notes an area plan for University Hill (the 1996
University Hill Sketch Plan), which lists a number of goals and principles for the plan,
including:
1. Encourage an attractive urban village image and development character that is
active, inviting, and accessible to all modes of travel, and which strengthens
connections with the surrounding community.
2. Promote a diverse mix of neighborhood and community uses to provide the
opportunity to live/work/shop/play within the area, and to appeal to a wide variety
of users.
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3. Improve the retail quality and operations within the district to better serve
residents, the University, and the surrounding community, and to provide an
economically healthy area with opportunities for careful redevelopment.
4. Improve the safety of the public right-of-way that many different users can
participate and enjoy the commercial area.
Finally, as described in the background section above, council members stated at the
meeting on April 19, 2016 that an objective of this project should be that the city will
recoup its investment within a reasonable period of time, and that the overall risk of
failure for the city and UHGID is small and managed.
As described in the Letter of Intent, the project has the potential to satisfy all of the
objectives listed above to some level. Operated by Sage Hospitality (the same company
that operates the Crawford Hotel at Union Station in Denver), the quality of the project
would set the standard for future private investment on the Hill and provide easy access
to regional transit from the site. The hotel would be an anchor amenity for the area and
serve visitors to the University of Colorado, with direct transit service from places like
downtown Denver and Denver International Airport.
The new hotel, retail and dining uses would contribute to the diversity of uses on the Hill,
and attract a greater diversity of people to visit the Hill. In the event the University
decides to develop a conference center on the Hill, there is an opportunity to create a
positive, mutually beneficial relationship between the hotel and the conference center.
Council, in a separate agenda item, will also be asked to consider a separate
memorandum of understanding between the city and the University of Colorado which
outlines the terms of an agreement to explore options for the city to support the
construction of a larger conference center as part of CU’s development project.
In addition, the project would provide much-needed public parking that is a key means to
attract office uses on the Hill toward the goal of year-round economic vitality. The
additional parking would also attract a greater number of people to the Hill from outside
the neighborhood who otherwise may not consider accessing the district.
Is it a Good Investment of Public Funds?
As was stated earlier, from a purely numerical investment perspective, public parking
garages are rarely compelling investments when they are outside of high density
commercial business districts. This is the case with this proposed garage.
In the April 19, 2016 city council memorandum, staff presented a financial analysis for
the project. Since the original memo, city staff and the developer have refined the
development cost estimates. The contingency has been increased to 20 percent (the
higher amount is warranted given this is a redevelopment project and a first year of
capitalized interest has been added for analytical purposes. These changes meant the
anticipated total issuance cost is at the upper end of the amount presented at the April 19
meeting or approximately $20 million.
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Cashflow Analysis Over the Life of the Project
As was discussed at the previous meeting there are two types of financial support that
would be needed for this project. Government general funds analysis must work on actual
expected annual cashflows to determine budget impacts in coming years. While net
present values and internal rates of returns are used in private enterprise to match one
capital project against another this does not work well for general fund supported
projects. This includes projects such as this parking garage analysis, libraries, fire and
police stations, streets, etc. At the same time the analysis of cashflows has to be
comprehensive and the timing is important to project so the year of the of the expected
budget impact is known. Staff has completed the analysis using a range of variables from
best to worst. The middle case is expected to be closer to the actual performance.
The first cashflow issue to consider is the timing gap (which always occurs in these
projects) is from the time money is borrowed to construct the project (the parking garage)
to the time revenue is generated in the form of new fees and/or taxes that will be
collected to make the annual payments on the borrowed money. This startup cost can be
offset by borrowing enough to make the first year to eighteen months of payments or
using other funds on hand to make the payment. The first year has been included in the
analysis using capitalized interest of $1.1 million in the first year and a cash contribution
of $550,000 for the first half of the second year.
The second cashflow issue to address is due to the difference that is expected to occur
between the revenues that will be collected, when the project is completed, and the
ongoing annual costs of operations, capital and COP cost for the project. The internal tax
increment (internal TIF) financing that was discussed at the April meeting and is
proposed to be used for this projects occurs by dedicating all city general fund taxes
(accommodations tax, sales and use taxes and property taxes) generated by the
developer’s entire development plus parking revenues to paying the annual costs. It is
expected this amount fall short in some years.
Table 1 below summarizes three different scenarios and what the various cashflow
contributions from the city will need to be when both the startup timing difference and
the annual cashflow needs. It also shows when the city contributions are projected to stop
and enough cashflow will be generated by the project so city contributions would not be
needed. Staff feels the gap years in Table 1 can be covered with current city revenues.
Table 1: Cashflow Analysis
Scenario
Estimated
range of
annual city
investment
after timing
gap
Best
Mid
Worst

$11K to $407K
$25K to $550K
$9K to $680K

Estimated
highest year
after timing
gap

Estimated average
city investment /
year while needed

Year
projected
positive
cash flow
will occur

$407K
$550K
$680K

$339K for 5 years
$266K for 13 years
$332K for 23 years

Year 6
Year 14
Year 24
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It is also of extreme importance is to analyze the total projected net cashflows of the
project over the entire length of the COPs. This includes the timing gap and annual
contributions that may be needed from the general fund of the city. Table 2 looks at the
entire time line to determine if the cashflows are projected to be positive or negative over
the 30 - year life of the COPs. While the average annual cashflow in Table 2 does not
take into account the range of the annual contribution needed from the general fund, it is
very helpful to understand what amount this will represent on an annual basis over time.
Table 2: Total Projected City Cashflow Return Over Life of COPs
Scenario
Total
Average over 30
Cumulative cash flow
years
breakeven point1
$14.3 million
$480,000
Year 15
Best
$
3.2
million
$106,000
Year 27
Mid
($6.4) million
($213,000)
Year 42
Worst
1

Includes early “timing gap”

In order to ensure that the cost of the parking garage is fair and reasonable, the city has
engaged an architect (Studio Architecture) to act as an owner’s representative during
development negotiations and throughout the development process. The architect has
developed a preliminary cost range based upon two recent below-grade garage projects in
Boulder and Cherry Creek. Based upon these recent projects and including the necessary
environmental remediation work at this site, the architect’s cost estimate is between $60k
for construction per space and $82k per space. This cost estimate includes all soft costs
(engineering, development fees, contingency), environmental remediation costs,
entitlement costs, and COP issuance costs (including $1 million of capitalized interest).
This cost range is in line with, if not slightly higher than the developer’s current estimates
for the city’s contribution for the garage portion of the project. If council directs staff to
proceed with the project Studio Architecture will remain under contract as owner’s
representative during the design and development process. Staff has also retained real
estate counsel to ensure that the city’s interests are protected during the negotiation of the
LOI and subsequent transaction documents.
The Convention and Visitor’s Bureau (CVB) has provided staff with a current hotel
inventory and their view of the Boulder market. Between 2013 and 2016, the Boulder
hotel market experienced a loss of 205 hotel rooms. Three hotels are expected to open
within the next year, adding 527 rooms (for a net gain of 324 rooms). In a review of
similar university towns, Boulder is at the high end of both occupancy and rates for its
competitive set. The hotel market in general has seen 12-18 months of strong occupancy
and revenue growth, leading some to believe that a market correction is due. However, in
recent downturns, room rates have tended to remain stable, with occupancy declining
slightly.
The CVB believes that this project would benefit from its proximity to the CU
convention center’s ability to generate demand through conventions (if approved for
Grandview). While staff feels comfortable with the projections used for this memo
because a range has been used, it is felt that another look by outside experts based on the
potential CU MOU would provide an even greater level of confidence in the projections.
Therefore, staff is currently requesting proposals from real estate investment experts to
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assist with the preparation of a hotel occupancy and rate analysis for the project. This
work will be completed and the results included when the notice of sale for the COPs
would occur if this project moves forward. Due to the range of financial possibilities that
have been used in the projections by staff it is felt that the third party projections will fall
within the projections. The study is more for the benefit of the investors who would buy
the COPs if the project moves forward.
In staff’s opinion, the city participation in the redevelopment opportunity represents a
rare opportunity to achieve multiple objectives for the Hill in one project. The project
also provides an opportunity to bundle a number of relatively small parcels of land to
develop an underground parking facility of adequate size and scale for the Hill. At the
same time, the project would result in the development of a unique, moderate-sized hotel
and 30,000 square feet of higher-end retail and restaurant space.
How is the City’s Investment Protected if the Partnership Incurs Financial
Difficulty?
Development Team Expertise
The first line of defense for potential financial difficulties is to have a strong team
working on all agreements. The team working on this project includes all of the staff
members listed on this memorandum and staff is using additional services of the
following professionals.
M. Lou Raders, Esq. Ms. Raders is with the law firm of Kutak Rock and is special real
estate counsel for this project. It is anticipated that she will continue to assist staff in the
negotiation, review and completion of many of the real estate documents associated with
this property. She has assisted the city on prior complex real estate deals including the
extensive negotiations and agreements associated with the purchase and financing of the
30th and Pearl property. More recently, she has assisted the city in the purchase and
financing of the Boulder Community Hospital Campus. Ms. Raders brings a great depth
of experience in creating public private partnerships, including two recent hotel joint
development projects, one involving the City of Aurora and an affiliate of a large hotel
development entity and the other involving the City of Greeley and an affiliate of a large
construction company.
Elizabeth Temkin. Ms. Temkin is with the law firm of Temkin, Hardt and Longenecker
and is special environmental counsel on the project. To date, she has assisted the city in
completing some of the preliminary environmental investigation of all of the properties
that will be included in the property. She is a nationally recognized environmental
attorney and has assisted the city in negotiating the Valmont Butte clean-up settlement
and continues to assist the city in the clean-up efforts at the Tea House property and
surrounding environs.
Tim Ross. Mr. Ross is a licensed architect and the Senior Project Manager with Studio
Architecture in Boulder. He has overseen the design and construction of nearly $200
million in projects over a career of more than 20 years. He is assisting the project team
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with the review of construction approaches and construction costs. He is assisting the city
in a similar capacity with the public-private Trinity Church parking garage project.
Jennifer Barrett and Bob Irvin. Ms. Barrett and Mr. Irvin are with the law firm of Kutak
Rock and are long time City of Boulder bond counsel. These two attorneys have been
directly involved in many bond and certificate of participation issues that have been made
completed. They have been involved from the beginning to ensure that a property
structure can be created that has strong footing legally and that will be well received in
the financial markets.
Dee Wisor. Mr. Wisor is with the law firm of Butler Snow and is widely recognized as an
expert in the field of municipal finance in Colorado. He will be disclosure counsel if the
city decides to pursue the certificate of participation financing. He has been helping to
shape the project such that the project will be well prepared for the assembly of
disclosure documents used in the marketing and sale of the certificates of participation.
Jonathan Heroux. Mr. Heroux is Managing Director of Public Finance Investment
Banking at Piper Jaffray & Co. He has long advised the city with regard to the issuance
of bonds and certificates of participation. Presently, he is assisting the city in structuring
its transactions in a manner that will lead to the successful issuance and sale of the
certificates of participation for this project.
Financial and Backup Options if the Private Partner Would Not Follow Through
The second line of fiscal defense is that every effort has been to mitigate each financial
risk and to ensure that the city does not issue COPs or begin the construction of the
project until both partners have cash resources on hand. The LOI requires a simultaneous
closing of the COPs and the developer financing. The final Joint Development
Agreement and other documents required to be executed pursuant to the LOI will give the
city rights and remedies for a failure of the developer to complete the construction
financing, including a claim for costs related to a redemption of the COPs resulting from
such developer default. Once the financings close, all proceeds are cross-pledged so that
the city can have access to the developer financing in order to complete construction of
the project as one election of remedies.
The structure is such that there would be a simultaneous financial close on the COPS and
the Developer’s financing. If that is not possible, the City would have the ability to issue
the COPS, escrow the proceeds and be able to redeem the COPS from those proceeds if
the Developer does not get to financial close by a certain date.
To take it on to the absolute works case (that has an extremely low probability of
occurring) would be to say the city issues the COPs and the partner does not follow
through and the escrow and redemption did not work. Options or combinations of options
that could be used are:
1. The city could solicit a new partner.
2. The city could redesign the parking garage so it was a standalone garage and the
freed up parking spaces not used by the hotel would be available to the public.
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This in turn would maintain the revenue stream expected from the parking garage
itself.
3. The COPs are being issued as taxable so there are not issues with the proceeds
having to be spent in a certain time period. While it is expected that the proceeds
will be spent there are much more stringent restrictions on tax exempt COPs.
4. As needed the official statements would be amended to meet all legal
requirements.
LETTER OF INTENT
At the direction of council, staff proceeded after the April 19, 2016 meeting with drafting
a Letter of Intent to pursue the proposed public-private partnership. The letter of Intent is
a non-binding preliminary roadmap that describes the project, the parties, the ownership
structure of the project, and identifies the major anticipated agreements necessary for
completion of the project. The Letter of Intent is intended to provide a framework for the
parties to continue to negotiate in good faith and to pursue the next steps for the project,
but it is not intended to be the definitive and ultimate binding agreement between the
parties.
Some key elements of the Letter of Intent are as follows.
The Project. The project is the development of an underground parking structure with
approximately 250 parking spaces and a hotel with approximately 160 rooms. The project
will be built on adjacent parcels of land located west of Broadway between University
Ave. and Pleasant Street. The parties participating in the project are the Hill Hotel
Partners, LLC, the UHGID, and the City of Boulder, as well as three owners of adjacent
properties (St. John/Dorell LLC, owner of 1313 Broadway, 1335 Broadway, LLC, owner
of 1335 Broadway, and the Ora S. Fowler Trust, owner of 1301 Broadway). The
developer also intends to purchase a small parcel on the alley between University Avenue
and Pleasant Street to improve the site circulation. The alley parcel will be conveyed to
the UHGID as part of the development agreement.
The Property. The parties intend to put the five adjacent parcels together into a “small
planned community,” a form of condominium. The parties would participate as joint
declarants under a Declaration of Covenants, Conditions and Restrictions to subdivide the
property into separate legal “unit” interests such that the underground parking structure
units can be transferred to the UHGID in fee ownership for development of the parking
structure (Attachment D). The developer will receive ownership of the above-surface
units for development of the hotel. The developer will finance and construct the hotel and
the city will construct the parking structure on the parking units. The city and the
developer will enter into a lease to give the hotel exclusive use of approximately 80
parking spaces, guaranteeing revenue for those spaces to help fund the COP lease
payments at a fair-market rate acceptable to the city.
Financing the Parking Garage through Certificates of Participation. The condominium
structure is necessary to enable the city and UHGID to issue certificates of participation to
finance the parking structure portion of the project. UHGID and the city intend to enter a
cooperation arrangement pursuant to which the city intends to finance, construct, and own
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(or lease/purchase) the parking structure during at least the term of the financing. The
parking units will be pledged together with the Brenton and New Britain buildings as
collateral for the COPs, the proceeds of which will be used to fund hard and soft costs
related to the parking structure. In connection with the COP financing, UHGID intends to
convey its ownership of the planned community Parking Units to the Boulder Municipal
Property Authority. BMPA will lease the Parking Units to the city and issue the COPs for
use by the city in completing the development and construction of the parking structure.
The city will make lease payments to BMPA on an annual appropriation basis and the lease
payments will be used to make the principal and interest payments on the COPs.
Financing Obligations. The financing of each party’s development and construction costs
will be independent of the other party. Each party will be responsible for its own
obligations, liabilities, expenses, and costs of any kind or character in connection with its
respective financing. The city will not proceed with approvals or otherwise in connection
with the project unless and until developer confirms to the reasonable satisfaction of the
city that developer has secured financing. Since the majority of the garage construction
would precede the hotel construction, some protections for the city include:
-

The actual funding by each of the parties will be structured to allow pro rata
funding or another equitable funding structure such that not all the city’s funds
will be utilized for the parking structure before the developer’s funds are used for
the hotel.

-

The city and the developer may consider using a garage construction subcontract
under the primary hotel construction contract or other agreed development
disbursement arrangement so that the disbursement process allows for more pro
rata funding of the parties’ costs relative to the timing of the improvements being
completed and may allow for the funding of shared costs for common portions of
the structure.

-

The city does not intend to be at risk for completion of the parking structure
without the developer being similarly invested (and at risk for) completion of the
hotel. This concern may be addressed by and through a disbursement agreement;
through the contracting process; and/or through completion guarantees or other
arrangements acceptable to both parties. Each party will have the right to cure a
default by the other party under the construction obligations applicable to their
respective portions of the project.

General Contractor. The city and developer intend to jointly develop the project and use
the same general contractor to construct the parking structure and the hotel. The portion
of the improvements related solely to the parking structure will be constructed at the sole
cost and expense of the city. There will be a guaranteed maximum price (GMP) contract
for the parking structure and related elements which are the city’s payment responsibility.
In no event would the city be responsible for any project costs in excess of the GMP and
its agreed shared costs.
Cost Allocation. The parties acknowledge that a portion of the structural elements of the
parking structure are needed for the construction of the hotel and that the developer will
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contribute to the costs of these structural components. Those elements that benefit the
entire project (as opposed to just the parking structure) will be subject to a cost sharing
arrangement pursuant to which certain agreed elements of the project costs will be split
based an agreed sharing percentage, the initial allocations for which will be based on the
relative hard construction costs plus soft costs relating only to the design and
development documents for the parking structure on the one hand and the developer’s
hotel improvements on the other.
Certain other costs are allocated as follows:
-

The city will be responsible for (i) the cost of the parking structure; (ii) payment
for the city’s architect representative who will participate in the design and
approval of the project; (iii) improvements to and within the public right of way
(but not on the private property portions of the project) including curb and gutter,
sidewalks, access drives, landscaping, etc.; and (iv) the city’s percentage of the
shared costs.

-

The developer will be solely responsible for all other costs related to the cost of
the hotel. The developer will also be solely responsible for costs associated with:
(i) preparing and obtaining approval of the concept plan, preliminary plans, and
the approved site plan (other than the cost of the city’s architect representative);
(ii) demolishing and removing all of the existing surface improvements on the
property, including without limitation all structures and paving materials; and (iii)
soil remediation for any contamination that is found while excavating the property
and in connection with any contamination control (including water monitoring)
during construction.

In terms of unforeseen conditions, the developer has agreed to accept the first $1,455,000
in the environmental ground costs associated with both on-site and off-site groundwater
contamination associated with dry cleaning operations. Thereafter, the city will be
responsible for the next $200,000. Thereafter, the parties will split the costs of unforeseen
cost in accordance with a shared cost allocable percentage that will be determined as part
of the joint development agreement.
NEXT STEPS
The anticipated next steps for the project would be:
1. Negotiate and approve the related agreements;
2. Approve a reimbursement resolution authorizing COP issuance costs at a
subsequent city council meeting;
3. Commence and complete the concept plan, preliminary plans, and site plan; and
4. Complete documents to pursue certificates of participation.
Staff will return to council for consideration of the related agreements.
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I. Executive Summary
This report summarizes the results of Phase One of the
University Hill Commercial District Moratorium project.
This includes background information, analysis, and
preliminary findings.
This report was assembled in preparation for Phase
Two: Public Outreach. The results of Phase Two have
also been summarized in a separate summary report.
The findings and strategies summarized in this report
have continued to be refined as the project team has
received feedback.

The project was initiated by City Council to address
a concern that the current economic environment
strongly favors student rental housing in the Hill
commercial district, making it difficult for other uses
to compete in the market place. Over-concentration of
any single use in this small commercial district would
conflict with the community’s vision for the Hill, defined
in the Boulder Valley Comprehensive Plan (BVCP) as
“an activity center that serves a variety of commercial,
entertainment, educational and civic functions,”
and “also serves as a neighborhood center for the
surrounding area, providing a wide range of activities
drawing people from the entire city as well as the
region.”
In August, 2014, Council passed a temporary
moratorium on residential uses in the Business Main
Street (BMS) zoning district on the Hill to allow time to
analyze and present options to address the concern.
The moratorium expires in March, 2015.
Revitalization of Uni Hill is one of Council’s top
priorities. This project will complement the larger
University Hill revitalization and reinvestment efforts
already underway, and the moratorium project
recommendations will be coordinated and integrated
with the Hill Reinvestment Strategy work plan
described in Appendix 5.

4

The goals of the project are to:
• Review and analyze University Hill commercial
district history, current use composition, and
existing zoning district boundaries, uses, and
standards;
• Gain a clear understanding of current market
dynamics and property owner needs and desires;
• Identify gaps and conflicts between the adopted
Boulder Valley Comprehensive Plan vision for the
Hill and the current situation (the goal is not to
create a new vision for the hill);
• Identify options, including potential refinements to
existing zoning, possible creation of new zoning,
and other tools to implement the Hill vision in a
way that supports larger community goals;
• Support and coordinate with concurrent Hill
Reinvestment Strategy efforts to implement the Hill
vision.
The project was designed to address this narrow
issue in the following five phases:
• Information gathering, issue identification, and
analysis - Sept and Oct 2014
• Public outreach on preliminary findings and possible
strategies - Nov 2014
• Refine findings and strategies and develop staff
recommendations - Dec 2014 and Jan ‘15
• Planning Board & UHCAMC hearings and
recommendations - Feb 2015
• City Council public hearings and decision - Feb and
March 2015

University Hill Commercial District Moratorium Project: Phase 1 Report
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Visual Character and Identity

As explained in Section VI. History, many properties
on The Hill are in fact homes that include historic
commercial additions on the front, as seen in the
example below. These buildings are mixed together
with the earlier commercial structures, the various
music venues, and the low-rise retail structures built
throughout the area’s history. The district’s buildings
are currently in a wide variety of conditions, some
historic and some non-historic, and some in need of
basic maintenance.
The commercial district has two primary commercial
street frontages, each with its own distinct character.
13th Street is the historic heart of the district, with
its historic commercial buildings and music venues.
Broadway forms the interface with the CU campus and
is a bustling street with an eclectic mix of structures

Grandview
Terrace
University Ave

Pleasant St

University of Colorado
Campus

Pennsylvania Ave
13th St

University Hill is a neighborhood business district
that has its earliest origins as a residential district. The
earliest commercial structures were built around the
intersection of 13th Street and Pennsylvania Avenue,
directly across Broadway from CU’s historic Norlin
Quadrangle, and a new commercial district grew out
from there. This model of a college-oriented business
district is typical in American college towns, like
Boulder, where the campus was slightly too far from
downtown for students to walk for their daily needs
in the pre-automobile era. In addition to serving
students, The Hill has also served as the broader UniHill neighborhood’s local commercial district since its
inception.

University Hill BMS Zone

College Ave

Broadway

Public Parking - UHGID

I

BMS Zone

Public Parking - CU

0

0.04

0.08

0.16 Miles

of varying qualities. The cross streets of College,
Pennsylvania and Pleasant run perpendicular to, and
connect the main streets, and serve as pedestrian
corridors between the university and the high density
student housing.
Recently a new wave of mixed-use developments
have begun to add a significant amount of residential
in the form of small-scale, mixed use buildings with
ground floor retail. This has happened either through
adaptive reuse of historic structures, or by demolishing
structures and building new ones. In addition, there are
three vacant lots on The Hill under public ownership.
Two are owned by the parking district – UHGID; and
one owned by the University of Colorado – at 13th
and Pennsylvania. The lot at 14th and College is being
considered for a public-private partnership that would
create underground parking for the University Hill
General Improvement District (UHGID) in exchange for
the ability to develop above-ground uses.

1226 Pennsylvania Avenue, home of The Sink, with historic
commercial addition to an original residential structure.

6

University Hill Commercial District Moratorium Project: Phase 1 Report

Agenda Item 6A

Page 38

Attachment B - The Hill Report
II. Physical Form, Land Uses and Demographics

Size of the Area

Land Use Share by Square Footage

The University Hill BMS zone contains approximately
11.5 acres of land. This compares to approximately
108 acres in Downtown Boulder and 333 acres in the
Boulder Valley Regional Center.

4% 3%

Retail

9%

Residential

University Hill Current Land Uses

Unfinished Floor Space
27%

57%

Office
Entertainment

DRAFT: 12/18/2014
Source: Boulder County Assessor’s Data and Property Owner
Interviews

The breakdown of these uses by square footage is as
follows: Retail -173,633 sq ft, 57%; Residential - 76,428
sq ft, 25%; Unfinished Floor Space - 36,131 sq ft, 12%;
Office - 9,149 sq ft, 3%; Entertainment - 8,500 sq ft, 3%.

Summary of Commercial Uses
Commercial uses in the area include a mix of retail and
office types. There are 97 businesses located on The Hill
at the time of this report. These uses fall into a number
of different commercial categories, with office uses
representing a small amount in terms of both number
of businesses and square footage. See pie chart below2.

Total Number of Commercial Uses by Type
Retail
Retail

Entertainment
Entertainment

Retail and
and Office
Retail
Office

Parking Lot
Surface
Parking Lot

Retail and
and Residential
Retail
Res.

Residential Only
Residential

0

0.02

0.04

I

0.08 Miles

Summary of Land Uses
There are 35 parcels in the University Hill BMS zone.
They include a mix of retail, office, residential, or a
combination of these uses. The map above shows
a breakdown of the mix of uses on each property in
the business district. These include retail; retail and
residential; retail and office; entertainment; residential
only; and unfinished space1. The following pie chart
illustrates the percentage share that each use occupies.
1
Parking Lots, Unfinished Space, and Vacant Retail
Units have different meanings. Unfinished Space is in Sq Ft
and is based on assessor’s data.

Source: Current Survey of Local Businesses

DRAFT: 12/18/2014

2
Vacant Retail Units are based on a survey of current
tenants, and are not based on size (SQ FT). Some retail units
may be subdivided or combined based on tenant needs.
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2014 Economic & Planning Systems Study
A recent market study by Economic and Planning Systems, Inc. (EPS) describes the socioeconomic characteristics of the hill’s
market area and summarizes the demand for retail and office uses in the commercial district (see Appendix 7).

Housing and Demographics
In the Hill Business District there are 105 dwelling units within an 11.5 acre area, while within the Downtown District (or
Central Area General Improvement District) there are 130 dwelling units within a 108 acre area.
University Hill has long been known as Boulder’s primary student housing neighborhood. Student housing uses in the area
date back to the early 20th century. The Hill remains one of the most desirable areas for students in Boulder, with 7,063
enrolled students in the Market Area; 5,969 of those students being undergraduates3.
The Hill is by no means however the only student neighborhood in modern Boulder. A recent city housing study estimates
that approximately 21,000 of the University’s ~31,000 students live in the city limits of Boulder. 15,000 of these students
find their housing in the private market (as opposed to on-campus housing), occupying an estimated 7,500 dwelling units in
Boulder. This leaves nearly 10,000 students finding their housing in neighboring communities instead, and placing additional
demand on the student housing market.

Rental Properties
Within
Walking
Selected
Zones
Distance of BMS Zone

.25 Mile

Group Housing

5 - 10

.5 Mile

1 Dwelling Unit

11 - 20

1 Miile

2 - 4 Units

21 - 255

0

0.125

0.25

Median Resident
Ageper
perBlock
City Block
Median Age
Within Walking Distance of BMS Zone

I

0.5 Miles

Location and relative density of rental properties near the Hill,
note the clustering of these properties near the University.
Source: City of Boulder Rental Data

3

8

.25 Mile

18-25

.5 Mile

25-30

1 Miile

30-40

40+
0

0.125

0.25

I

0.5 Miles

2010 Census median age statistics for each city block. This
depicts the high concentration of young people near CU,
and the relative closeness of the longer-term residents near
Chautauqua Park (who tend to have a higher median age).
Source: 2000 Census Blocks

Finding from EPS Study, see Economic and Planning Systems, University Hill Reports
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Square Footage and Floor Area Ratio
There are approximately 304,238 built square feet of floor space in University Hill Business District. This amounts
to a total gross FAR of 1.04. Since the area is zoned for a maximum FAR of 1.85, this means that 278,504 square feet
of built floor space could theoretically still be constructed under current regulations.
The following maps demonstrate what may be possible in the BMS zone district. The map to the lower left shows
a breakdown of existing built square footage per parcel, with yellow representing the least amount of existing
square footage and dark blue representing the most. The map on the lower right illustrates additional buildable
square footage, in other words the unbuilt sq ft for each parcel that would still be allowed under current zoning.
Whether or not it is practical for a given parcel to add this additional square footage varies on a case by case
basis, depending on factors such as the parcel’s existing floor area, historic designations, setback and parking
requirements, etc. For the most part, the parcels with the least square footage already built are the ones with the
most additional potential; however there are a few notable exceptions to this trend that can be seen on the maps
below.
The historic core of the district is closer to its maximum density than many of the parcels along Broadway; leaving
less additional square footage of development possible. This, along with the historic character of these structures,
may suggest that adaptive reuse strategies such as was done with “Lofts on the Hill” are more appropriate than
wholesale reconstruction in this area.

Existing Built Square Footage per Parcel

Additional Buildable Square Footage
Assuming Maximum Buildout to 1.85 FAR

Source: RRC Associates; Boulder County Assessor; City of Boulder GIS, building permit and zoning review records.
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Underlying Plans and Vision

Boulder’s Activity Centers

Boulder Valley Comprehensive Plan
The Boulder Valley Comprehensive Plan (BVCP)
establishes the policies, goals and visions for different
areas of the city (as well as undeveloped and developed
areas surrounding the city). It is updated every five
years through a process that includes public outreach
and input. It is adopted by City Council and Planning
Board. Although it is not a regulatory document, the
Plan informs all city decisions on land use matters and
establishes the long-term vision for specific areas.
The Vision for University Hill
The University of Colorado (CU) with the University Hill
business district is considered one of three regional
serving activity centers in Boulder. Boulder’s Activity
Centers – commercial, entertainment, educational and
civic centers that concentrate activities into nodes at
a variety of scales and are distributed throughout the
community—play an important function in supporting
Boulder’s compact, interconnected urban form (see
graphic).
As described in the BVCP:
“at the highest level of intensity are the city’s three regional centers. They form a triangle at Boulder’s geographic center:
the Historic Downtown, the Boulder Valley Regional Center (BVRC), and the University of Colorado with the University
Hill Business District. The University Hill Business District also serves as a neighborhood center for the surrounding
neighborhood. Each of these centers has a distinct function and character.”
In the more detailed University Hill Area Plan adopted by Planning Board and City Council in 19964 and
incorporated into the Boulder Valley Comprehensive Plan, the vision is further described as:
“a safe, comfortable, and attractive place to shop, work, visit and live,” and “an activity center that serves a variety
of commercial, entertainment, educational and civic functions,” and “also serves as a neighborhood center for the
surrounding area, providing a wide range of activities drawing people from the entire city as well as the region.”
What the Vision means in terms of the desired mix of uses
The BVCP defines the desired land uses in an area on the Land Use Map. The Land Use Map designations that
apply to the University Hill business district and surrounding areas are Mixed Use Business in the commercial area,
High Density Residential immediately adjacent to the Hill, and low and mixed density residential farther west and
south as shown on the following map. The University is designated as Public.
4

Included in Appendix 6
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BVCP Land Use Designations
On and Near University Hill
These designations are defined in the BVCP as follows:
Mixed Use Business: Areas where business or residential
character will predominate. Housing and public uses
supporting housing will be encouraged and may be
required. Specific zoning and other regulations will be
adopted which define the desired intensity, mix, location
and design characteristic of these uses.
High Density Residential: High density residential areas
allow 14 or more dwelling units per acre.
Mixed Density Residential: Mixed density residential
areas are permitted for roughly 7 dwelling units per acre.
Low Density Residential: Low density residential areas
are permitted for between 2 and 6 dwelling units per acre.
Public: Areas owned and operated by the University of
Colorado.

BVCP Land Use Designation Map
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IV. Implementing the Vision - Zoning on University Hill
The city’s zoning regulations are one tool to implement
the broader goals and policies of the community as
established in Boulder Valley Comprehensive Plan
(BVCP), and the desired mix of uses. The two zoning
districts that apply to the University Hill commercial
district are the Business Main Street (BMS) zoning
district in the commercial area and Residential High – 5
(RH-5) zoning district immediately surrounding it as
shown below. Areas west and south of the University
Hill commercial district are zoned RMX-1 (Residential
Mixed – 1) and Residential Low – 1 (RL-1) and are
generally single-family in character. As the map shows
below, areas subject to the university are zoned P
(Public). The zoning districts applicable to the University
Hill commercial district (BMS and RH-5) are discussed
further below.

Adjacent Residential Area (RH-5): Immediately
surrounding the business district is the Residential High
– 5 (RH-5) zoning district. RH zones are high density
residential areas primarily used for a variety of types of
attached residential units, including without limitation,
apartment buildings, and where complementary uses may
be allowed.

Zoning of Business District and
Immediate Surrounding the
District

Site Review is required for any projects on a site greater
than 2 acres or proposing 20 or more units. There are
no FAR limits in the RH-5 zoning district. Building size
limits are instead based on meeting other zoning district
standards (e.g., open space, minimum lot area per unit,
parking etc.).

Commercial/Mixed-Use District (BMS): The BMS zone
is a commercial mixed-use zoning district patterned after
the character of historic Main Street business districts. BMS
is designed to encourage development in a pedestrianoriented pattern, with buildings built up to the street; retail
uses on the first floor; residential and office uses above the
first floor; and where complementary uses may be allowed.
The zoning district is applied to three other areas in the
city, and although they share many similar characteristics
and goals with Uni Hill (e.g., mixed-use, pedestrianoriented land use pattern), they are quite different in other
ways (e.g., primarily neighborhood-serving and outside a
parking district with lower intensity standards). Because
of these differences, the zoning is structured so as to call
out certain separate standards for Uni Hill (“areas within a
parking district”), most notably, the maximum Floor Area
Ratio (FAR; total floor area divided by the lot area) for the
Hill is 1.85 in comparison to 1.00 FAR for other areas. This
recognizes that, because of its location in a city-managed
parking district, properties are not required to provide their
own on-site parking, except for residential uses.

Existing Zoning Map

RH-5 zones permit densities of 14 or more dwelling units
per acre. Residential uses are allowed by-right and nonresidential uses like offices or retail can be permitted with
approval of Use Review application from the Planning
Board. Other uses that would present more impacts on the
neighborhood are prohibited.
The area has traditionally contained a mix of single-family
and attached housing units that have been converted to
student housing over time.
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Summary of Recent Developments
Most development on University Hill has occurred by-right (without Site Review) This is largely because the
threshold for Site Review is relatively high at 50,000 square feet or redevelopment on a lot greater than 3
acres5 . Further, because many of the design/form and bulk standards (e.g., setbacks, height, building location
requirements) in the BMS zoning district are prescriptive and support the massing and context already seen on
the Hill, projects have been able to be approved with a building permit.
Some recent redevelopment examples are:
The Lofts on the Hill: Construction of a mixed-use development at 1143 13th per approved Landmark Alteration
Certificate. 5 dwelling units. 3,241 square feet for ground floor retail, 8,335 square feet for residential units on 2nd
and 3rd floors. Total square footage: 11,576 square feet.
1155 13th: 6 dwelling units. 2,458 parking area, 2072 square feet restaurant/mercantile, 6,258 sf residential; Total
square footage: 9605 sf floor area. (2009)
1350 College: Redevelopment of Jones’ Drug site at the corner of College and 14th Street. Entailed the construction
of two buildings and a parking structure, retail and restaurants on the first level and 13 dwelling units on levels
two and three. Total square footage of two buildings: 7,987 and 15,000 square feet. (2010)

Analysis of How the Existing Zoning Implements the BVCP vision
An analysis of the BMS and RH-5 zoning districts for consistency with the adopted vision for the University Hill
business district is provided in Appendix 4. The key findings from the analysis are summarized below.
BMS was applied to University Hill in recent history considering the zone’s intent of allowing a mixture of uses
and forms consistent with historic ‘main street’ neighborhood centers. BMS has been successfully implemented in
other areas of the city, but in the case of the Hill, may be less successful given the intended vision of the area being
both neighborhood and regional serving and the fact that the two primary commercial street frontages differ in
building type and character. The Hill also differs in that it is within a general improvement district – UHGID – that
was created to provide shared, unbundled district-wide parking and public space maintenance. This may suggest
the need to create a more tailored zoning district for the Hill commercial district at some point.
Unlike other regional commercial areas, there is no transition between the Hill commercial area and the adjacent
residential neighborhoods. Office uses can provide a good transition between commercial areas and adjacent
residential neighborhoods; however, because of an existing Use Review criterion that discourages conversion of
existing residences into offices, this use is very restricted in the existing High Density Residential zoning district
next to the commercial area (i.e., RH-5). This may suggest creating a micro zone or overlay zone for a portion of
the adjacent RH-5 zoning district where office uses could be encouraged.

5
As noted in the Zoning District analysis in Appendix 4, staff believes this threshold is an error that occurred in
reformatting the zoning code in recent years and should be corrected to set the Site Review Threshold in BMS at 15,000
square feet.
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Access, Parking Supply and
Demand
The University Hill commercial area has an overlay
parking tax district that was created in the 1970s to
supply shared and unbundled parking for the historic
commercial district. The district, University Hill General
Improvement District – UHGID – is similar to parking
districts in the downtown and in Boulder Junction.
The district owns and manages two of the three
public parking lots in the hill commercial area – one
on Pleasant Street, the other on 14th Street. The third
parking lot on Pennsylvania is owned and managed
by the University of Colorado. Commercial properties
within parking districts are not required to provide
on-site parking; new residential units are required to
provide at least one space per unit. The city manages
the UHGID parking as well as the on-street supply.
University Hill has variety of access options for all
travel modes. Its location along the Broadway corridor
affords it excellent transit access on multiple bus routes,
including the high frequency Skip service. The transit
stop with the highest boardings in the entire RTD
system is several blocks away at Broadway and Euclid.
The circulatory bus, the Hop, also provides service to
the hill connecting it to the CU campus, downtown
and the Boulder Valley Regional center. Being
centered between the main campus of the University
and adjacent high density student housing provides
excellent and easy pedestrian access. Several “last mile”
multi-modal options also exist on the hill: a B-cycle
station was installed on the hill in 2014 and the Eco car
sharing service has a location in the 14th Street district
lot for easy access when an automobile is needed.
In the spring of 2014 the city conducted a
Transportation Study in the commercial district in
order to better understand the travel patterns of hill
employees, business owners and visitors. The study
also solicited feedback on the hill’s strength and
weaknesses. Here are some of the key findings:
Business Survey:
•

62% of employees typically drive alone to work

•

66% of employees live in Boulder

•

22% of employees are CU students

•

The average size of hill businesses are 10.2
employees

Intercept Survey:
•

50% walk to hill

•

36% of those surveyed drove; 9% took the bus and
5% biked

•

Of those walking, 26% were passing through the hill

•

52% were CU students.

In order to plan for future parking demand, UHGID
funds studies that project future development within
the entire commercial area. A 2013 development and
parking study6 projected a “build-out” scenario with
a range of a different uses – both commercial and
residential – that anticipated a commercial parking
demand of between 690 and 612 additional parking
spaces assuming a 20% reduction in demand based on
multi modal use. In order to meet that demand, both
UHGID parking lots would need to be redeveloped
adding a total of 490 spaces to the existing parking
supply.

“Catalyst” Sites
From as early as the 1993 Hill Plan, the role of
“catalyst” sites has been a primary strategy for Hill
revitalization. Catalyst sites are defined as key
properties that are sufficiently substantial in size
to accommodate redevelopment projects that can
contribute to implementing the City Council vision for
a greater diversity of uses, stakeholder partnerships
and multi-modal access. Catalyst sites also provide
the opportunity to achieve other Hill priorities such
as creating public gathering areas, increasing public
6
2013-2014 University Hill Parking Analysis and
Transportation Studies. See project website - https://
bouldercolorado.gov/planning/uh-moratorium
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art and increasing parking which has been identified
as a key foundation to attracting more office use,
entertainment and retail.
A diversity of business/residential uses in the Hill
commercial district would help to create a year-round
vitality to support business retention and attract new
businesses. Business diversity has been hard to achieve
within the existing historic buildings, and given the
shortage of parking for additional office workers and
business customers. Redevelopment of larger sites
would offer an opportunity to address both these
barriers to year-round vitality.
As in many historic areas, the existing surface
parking lots present the greatest opportunity for
redevelopment efforts. On the Hill, there are three
surface parking lots – two are owned by the parking
district (UHGID) and one by the University of Colorado.
These sites and the gas station at the corner of Pleasant
and 13th Street have been repeatedly identified over
time as the four opportunity catalyst sites.
Partnerships play an essential role in the
redevelopment of Hill catalyst sites for a variety of
reasons.

affords a greater efficiencies of scale and parking
layout. Should the hill remain a commercial district
primarily catering to the basic needs of CU students as
they travel between home and classes, then the need
for additional parking would be questionable.
Thirdly, the property tax based parking district, UHGID,
lacks the financial resources and muscle to finance
the construction of structured and/or underground
parking. Again, due to the constrained size of the
district the property tax revenue generated within
UHGID is $28,127 (compared with CAGID $1,110,605).
According to analysis by the city’s financial advisor,
Piper Jaffrey, the UHGID district would not have the
property tax valuation and revenues that would justify
selling bonds to cover the garage construction costs
repayment. This district financing method has been
successfully employed to finance and build structured
and underground parking facilities in the downtown.
Hence, UHGID must explore innovative public/private
partnerships with other entities including private
developers and potentially new incentives to achieve
the parking necessary to support the goals of the hill
revitalization efforts.

First, as determined by the 2005 Hill Business Plan
Study, the size of the Hill commercial district parcels
are relatively small and do not provide the economic
feasibility and scale of redevelopment to accommodate
underground parking. Combining multiple parcels
and/or utilizing the UHGID sites enables a scale of
development with the highest likelihood of economic
feasibility. Currently, negotiations are underway with a
private developer for the redevelopment of the UHGID
14th Street parking lot which aggregates the parking
lot with a property on 13th Street in order to provide
access to the project’s proposed underground parking
garage from 13th rather than transgressing through the
residential neighborhood along 14th Street.
Second, the need for replacing and accommodating
parking, along with other multi-modal strategies,
is fundamental to providing the infrastructure to
create more diverse uses such as office and retail and
entertainment that attracts a citywide or regional
audience. Due to the confined space on the hill and
basic urban design principles, the majority of parking
provided within these redevelopments would be
underground which is very expensive to build and
operate. Creating a large enough building footprint
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1301 Pennsylvania c. 1949, Constructed in 1909.
In 1930, this was J. Quine’s drug store and R. Mayes Harrison’s
Beauty shop. Today it is Buchanan’s Coffee Shop and the Mac
Shack. Photo courtesy of the Carnegie Branch Library for Local
History.

University Hill History
Development in the University Hill neighborhood
began in 1899 with the establishment of
Chautauqua and a streetcar connecting University
Hill with downtown. By 1906, steady growth of the
neighborhood resulted in the construction of the
University Hill School. The area attracted professors
and employees of the university, families who planned
to send their children to CU, business and professional
workers, and university students. Boarding houses
sprang up in the area due to limited dormitory space
on campus, along with many fraternity and sorority
houses. A connection between the university and
commercial district existed from the beginning of the
area’s development, driving demand for businesses
near the campus. The first commercial building
constructed in the area was the McConnell and Crane
drug store at 1301 Pennsylvania Avenue, completed in
1909. Four other buildings, including one to house the
Women’s Athletic Association, were constructed in the
1910’s.
By 1919, the slogan “on the Hill” was already being
used in advertisements for the University Hill area.
The Hill became a popular site for student gatherings
and celebrations, and the Sunken Gardens, the Coop and Greenman’s were popular student hangouts.

While the city experienced little population growth
during the 1920s, the University increased enrollment
from 1,411 students in 1910 to 3,727 students in
1930. Business growth on University Hill . As such, the
commercial district experienced significant growth,
as a wall of commercial buildings emerged along the
west side of the 1100 block of 13th Street. Faced with
the changing character of the neighborhood, residents
on the west side of the street began converting their
dwellings to commercial uses, principally through the
construction of additions onto the fronts and sides
of existing houses. This “wrapping” of homes with
business additions of incompatible styles engendered
the desire among many University Hill residents that
the business district be limited. These concerns resulted
in the adoption of Boulder’s first zoning ordinance
in 1928. Centered around a proposed filling station
at Pennsylvania Ave. and 13th St., the newly formed
Planning and Parks Commission and City Council
adopted a zoning code in 1928 that established zoning
districts and limited uses. A Daily Camera newspaper
article describes the contentious City Council meeting
on December 20, 1927:

1101 13th Street c. 1950, Constructed in 1896. Originally the Phi
Delta Theta Fraternity, a commercial addition was later added.
This commercial addition, in the foreground, is now Yeye’s Cafe.
Photo courtesy of the Carnegie Branch Library for Local History.

“An ominous silence filled the council chambers. Every
seat was taken. The room was filled with hot air from
the pipeless furnace. People residing on the west side
of Thirteenth Street from College to Euclid avenues sat
on one stile of the hall and scowled at persons they
suspected of liking the garage.”
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received their liquor licenses after some protest from
the public, and once again, the Hill was a site for off
campus celebration.
The 1960s brought the construction of six new
buildings in the Hill commercial district, along with
political unrest. Student activities changed from the
usual homecoming parades and pep rallies to protests
against the Vietnam War, resulting in confrontations,
teach-ins, and mass student meetings. Police were
assigned foot patrol on the Hill to enforce the new
ordinances adopted to combat the increased loitering,
panhandling, and vandalism on the Hill.
The Colorado Bookstore relocated to 1111 Broadway
in 1965. According to the Daily Camera archives, the
building cost $167,000 and was clad in white quartz
with large plate glass windows. However, the building
suffered extensive damage during riots in 1971, and
many of the window openings were filled in with CMU
block.

Boulder’s very first, 1928 Zoning Map

The University Hill commercial district was granted the
same zoning as the downtown district. While other
business districts were proposed across the city, only a
handful remained in when the zoning code was revised
in 1948.
Due to the Great Depression and the onset of World
War II, there was little commercial development
during the 1930s and 1940s on the Hill. The Boulder
Bookstore opened at 1215 13th St. and relocated
in 1111 Broadway in 1965. The neighborhood was
evolving into an area where students gathered to voice
concerns, celebrate news, and display anger – a home
away from home. The 1940’s showed little growth in
the Hill commercial district. World War II brought a
decrease in enrollment at CU, leaving popular student
hang out areas deserted. The 1950s, on the other
hand, brought booming enrollment, and with it large
commercial development on the Hill. A growing
student population led to the development of the
Flatirons Theater and Tulagi’s, marking the beginning of
the Hill Commercial Area as a destination for music and
entertainment. Both Tulagi’s and the Sunken Gardens

In 1970, the City created the University Hill General
Improvement District (UHGID) to fund parking and
maintenance services along the 13th Street commercial
corridor. The geographic area of UHGID was doubled
in 1978, and the scope of UHGID was expanded in 1985
to include pedestrian, bicycle, transit and aesthetic
improvements.
Even into the 1980s, the Hill Commercial Area was
a shopping destination that attracted customers
from the Hill neighborhood and citywide, with men’s
and women’s apparel stores such as The Regiment,
Buchanan’s, Scott’s Unlimited, Kingsley and Company
and Jacque Michelle’s.

Colorado Bookstore at 1111 Broadway in the 1960s.
Photo courtesy of the Carnegie Branch Library for Local History
and the Boulder Daily Camera.
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In the 1990s and 2000s, several businesses that had
attracted customers from across the city closed and
were replaced by uses catering to university students.
Closures included two professional men and women’s
clothing stores--Kingsley and Company and The
Regiment--a high end jewelry store and florist, and the
Flatirons movie theater.

1089 13th Street, Constructed in 1950.
After its opening in 1951, this building functioned as the
Flatirons Theater, and today contains retail uses. Courtesy of the
Boulder Carnegie Branch Library for Local History.
_

Sanborn Map of Boulder, CO
January 1931

No new development occurred on the Hill from the
1970’s to 2009, when two new mixed-use residential
projects were constructed. The first one included
additions above the existing buildings at 1143 and 1155
13th Street and the second one was the redevelopment
of the former Jones’ Drug site at the SW corner of
College and 14th Street. Both projects added student
rental housing above retail stores.
In 2008, the Council expanded the purview of the
previously parking-focused UHGID to include other
aspects of the Hill Commercial Area including health,
safety, aesthetics, economic vitality, and sustainability.
Over the decades, the hill commercial district has been
shaped by the interplay between the university and
the adjacent residential neighborhoods, as well as the
political and social issues of the times. To this day, the
Fox is an entertainment venue that attracts nationally
known musically acts of the day.

Sanborn Map of the HIll in 1931 with the boundaries of the
modern day BMS zone superimposed.
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Existing Programs
Economic Vitality
The City of Boulder’s Office of Economic Vitality offers two programs that are used to support both existing
businesses and business attraction efforts. The Flexible Rebate program started as a pilot program in 2007 and is
now funded annually, with $350,000 in funding budgeted in 2014. Primary employers (50% or more of revenues
from outside Boulder) may apply for tax and fee rebates. The second program is a revolving loan fund operated by
the City in partnership with the Colorado Enterprise Fund. The micro-loan fund targets businesses that may not
qualify for conventional loans.

City of Boulder Permanently Affordable Housing Program
The City administers a variety of programs to ensure a supply of affordable ownership and rental units. Since the
late 1980s, the city has created over 3,250 units (includes 242 shelter and group home beds) that are considered
affordable. Of those approximately 35 percent are ownership units and 65 percent are rental units owned and
managed by city partners. The City adds new units every year with a goal of permanently affordable housing units
accounting for 10 percent of overall housing stock. At the end of 2013, 7.2 percent of all housing units in Boulder
were permanently affordable.
The City uses a variety of funding mechanisms to create and maintain a stock of affordable homes. In addition
to federal HOME Investment Partnerships Program and Community Development Block Grant (CDBG) funds,
the programs are funded through local Community Housing Assistance Program (CHAP) and Affordable
Housing Funds (AHF). The sources of the local funds are property tax revenue, Inclusionary Housing cash-in-lieu
contributions, the downtown linkage fee and the Housing Excise Tax.
One major source of affordable units is Inclusionary Housing. Adopted in 2000, Boulder’s Inclusionary Housing
(IH) ordinance requires that new residential development contribute at least 20 percent of the total units as
permanently affordable housing. Inclusionary Housing options for meeting this requirement include constructing
on-site permanently affordable units, dedicating off-site units (existing or newly built) as permanently affordable,
dedicating vacant land for affordable unit development or paying cash in lieu. Affordable units produced through
IH are priced to be affordable to low- and moderate-income households and have deed restrictions which limit
appreciation and require they be sold or rented to income-qualified households in perpetuity.
The cash provided in lieu of providing affordable units is combined with other local and federal funds and used
to: develop new affordable homes, acquire and rehabilitate existing building as affordable, fund programs such
as new home buyer training and foreclosure prevention, rehabilitate and maintain existing affordable rental units
and to purchase land (land banking) for future affordable housing development.
There are two types of units in the Affordable Housing Program – ownership and rental. The City does not own
any permanently affordable units. Ownership units are owned by the individual and rental units are owned and
maintained by city partners (i.e. Boulder Housing Partners, Thistle).
Ownership Program
The Division of Housing administers the Homeworks program. Homes are sold at below market-rate prices to
income eligible buyers. Homes are permanently affordable and governed by an Affordability Covenant that limits
the resale price and places other restrictions on the home. Eligibility for the program is a combination of income
and assets (shown below). Homes for sale in this program are listed on the Division of Housing website.

24 University Hill Commercial District Moratorium Project: Phase 1 Report

Agenda Item 6A

Page 56

Attachment B - The Hill Report
VII. Existing and Potential Future Incentives
Income Max
Homes are available for two income groups:
1 person

2 people

3 people

4 people

5 people

low/
moderate
income

$51,490

$58,850

$66,220

$73,520

$79,450

middle
income

$76,400

$87,360

$98,330

$109,110

$117,990

Based on gross income for standard employees and net income for self-employed people
Assets Max
1 person

2 people

3 people

4 people

Each Additional
Person

low/moderate
income

$55,000

$70,000

$85,000

$100,000

+$15,000

middle income

$140,000

$155,000

$170,000

$185,000

+$15,000

recently
divorced

$85,000

$100,000

$115,000

$130,000

+$15,000

permanently
disabled

$140,000

$155,000

$170,000

$185,000

+$15,000

retired

$85,000

$100,000

$115,000

$130,000

+$15,000

Exempt Retirement Assets
Retirement assets can be deducted based on this chart. Assets must be in a designated retirement account to be
exempted.
Age

Exempt Amount

Under 40

$30,000

40-55

$55,000

Over 55

$110,000

Rental Program
Eligibility for rental units is typically determined by income and other factors. For example, Thistle requires two
years of satisfactory rental history and a combined gross income of three times the monthly rent. Income limits are
based on household size (see chart).
Household Size

1 Person

2 People

3 People

4 People

5 People

Max Income Allowed

$38,520

$43,980

$49,500

$54,960

$59,400

Additional limits vary by property and may include no felony arrests or convictions within five years, no evictions
within five years, no monies owed to current or previous landlords, no bankruptcy that has not been discharged,
and no wage garnishments which cause the applicant to be outside the rent to income ratio of 30-40 percent.
Students in Affordable units
Permanently affordable ownership units are available to a large segment of the Boulder population. Traditional
Boulder students (18-22 years old) are unlikely to quality to purchase an affordable home through the Homeworks
Program. These requirements include documenting paid work that averages a minimum of 30 hours per week
and having sufficient income to qualify for a mortgage. By design this program is intended to provide workforce
housing solutions and not student housing.
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Affordable rental units are also not intended to serve
traditional Boulder students. For example, rentals
utilizing federal tax credits are allowed to serve
households comprised entirely of full time students
only under very limited circumstances. Thistle only
allows full time students with two years of successful
rental history that meet one of the following conditions:
participants in Aid to Families with Dependent
Children, or a federal/state/local job training program,
single parent, married filing joint tax returns.

Potential Incentives
Innovation/Creative/Arts District for the
University Hill Commercial District
Building on the essential, innate qualities of the Hill
Commercial District including creativity, youthfulness,
and energy, and Innovation/Creative/Arts District
is envisioned to transform the Hill from a primarily
student-services center to an area fostering creativity
in the broadest sense. This multi-faceted approach
would not be confined specifically to the “arts” in the
traditional sense but on the creative process producing
a climate and culture of innovation, interaction,
inclusion, experimentation and vibrancy within the
Boulder context. A special focus could be to recapture
and build on the musical tradition of the Hill including
such resources as the Fox Theater, Tulagi’s, and Albums
on the Hill. The potential strategies include:
•

Collaborate with the university’s entrepreneurial,
cultural, scientific, and arts programs to bring these
creative endeavors across Broadway, including
the Conference on World Affairs and Maymester
programs;

•

Create community partnerships and incentives to
develop facilities that would include innovation/
creative/artistic components;

•

Create incentives for business and redevelopment
which fit this special district criteria, including
media, design, technology and web based sectors;

•

Promote, fund and encourage public arts and arts
programming;

•

Consider innovative regulations and new
approaches to encourage experimentation;
becoming a “test site” for new ideas;

•

Create innovative public spaces that promote
the arts and creativity such as the Event Street on
Pennsylvania Avenue recently approved as part of
the Community, Culture and Safety ballot initiative.

Several initiatives have been undertaken to explore
this concept. An Urban Land Institute (ULI) Technical
Advisory Panel (TAP) was commissioned which
offered concepts for district arts and marketing; an
application was submitted to the State of Colorado in
the first year for a creative district designation which
was not received; the CU Maymester workshop about
civic engagement and the arts was conducted; the
International Town Gown Association Conference
hosted events on the Hill; and murals have been
painted on the Flatiron and Fox Theaters in 2011
and 2014 by students in the CU Libby Residential
Academic Program (RAP). The city’s first pilot parklet
was commissioned and installed for six months in 2014,
and Spark, a CU student co-working space focused
on innovative entrepreneurship was opened at the
beginning of 2014.

Financial Rebate Program
To expand upon the city’s existing programs, the city
could consider a pilot rebate program for properties
on the Hill that add a specified amount of office use
or otherwise do something that addresses the needs
that have been identified to fully implement the BVCP
vision. Rebates could be related to construction use
tax or the city portion of property tax for a specified
period (e.g., 5 years, 10 years). Exploring this option
will require analysis of what criteria would be used
to qualify, what level of incentive would have the
needed impact that would justify the city’s investment,
and what an appropriate application and approval
process would look like. Also, if pursued, the concept
of an Innovation/Creative/Arts District role in shaping
incentives that meet an agreed upon vision.
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Historic Preservation Tax Credits
Federal and state tax laws provide tax incentives for
historic preservation projects that follow the Secretary
of the Interior’s Standards for Rehabilitation and are
listed on the national or state register.
In 1996 and 2008, the University Hill Commercial
District was surveyed and identified as a potential
local and National Register Historic District. Additional
survey and community engagement efforts would be
required before consideration is given to designating
the area. If designated, property owners would be
eligible for tax credits of up to 50% of costs for interior
and exterior rehabilitation.

Federal Tax Credits
Federal Tax Credits are available for income-producing
properties that are listed in the National Register of Historic
Places: The 20% tax credit is available to properties that are
either listed individually or as a contributing building to a
district.

costs over one million dollars are eligible for a 20% state tax
credit, while projects under one million are eligible for a 25%
tax credit. Additionally, communities such as Boulder that
have been declared a disaster relief area by the governor or
president are eligible for an additional 5% tax credit available,
increasing the potential State Tax Credit to 30% for projects
with qualifying cots under one million dollars. Qualifying
costs include work to the interior and exterior, such as
re-roofing, refinishing floors and replacing or repairing the
plumbing and electrical systems.
In Boulder, Tax Credit Applications are reviewed by
city Historic Preservation Staff. Additional information
on the available programs is available online at www.
historycolorado.org/oahp/available-programs.

Local Historic District Incentives
Owners of locally designated properties may be eligible for
the following incentives:
•

Sales tax waiver on construction materials if at least 30%
of the value of materials is for the building’s exterior.

•

Waivers from certain provisions of the International
Building Code if approved by the Director of
Development and Inspection Services. For example,
lower railing heights may be permitted if historically
compatible and safe.

•

The potential for the Board of Zoning Adjustment to
grant a variance for a historic building if it is determined
that the development in conforming locations on the
lot or parcel would have an adverse impact upon the
historic character of the individual landmark or the
contributing building in a designated historic district.
Section 9-2-3 (4)

•

An exception to the solar access requirements for
additions to properties in an historic district to
encourage compatible roof designs. Section 9-8-14(6)(D)

•

Eligibility for the Colorado State Historical Fund. Grants
are available for projects in the following categories:
acquisition and development (must be a local landmark
or on the State or National Register), education projects,
and survey and planning projects.

The 10% federal tax credit is available for properties built
before 1936 and are not individually eligible. The minimum
project cost to be eligible for credits is typically $5,000, with
no maximum credit.
A 20% reduction in the amount of income tax owed is
available to owners of properties meeting specific criteria.
In brief, the property must be income producing (i.e. owner
occupied residential structures are not eligible) and listed or
eligible for listing in the National Register of Historic Places,
or a contributing building to a National Register District.
Work must follow the Secretary of the Interior’s Standards for
rehabilitation, be approved by the State Historic Preservation
Officer, the National Park Service, and the IRS.
A 10% reduction in the amount of income tax owed is
available to owners of historic properties meeting less
stringent criteria than the 20% tax credit. This 10% credit is
available for properties that are not eligible for the National
Register and are not considered contributing to a historic
district. The building must be income producing, built before
1936, and reviewed by the IRS.

State Tax Credits
The State Income Tax Credit is available for properties
that are locally designated and there is a $5,000 minimum
rehabilitation cost and a maximum credit of one million
dollars. In 2014, State legislation was passed to further
strengthen the tax credit programs in Colorado. Beginning in
2015, the project cap for state tax credits will increase from
$50,000 to one million dollars per property and the credits
are now allowed to be transferred. Projects with qualified

See Appendix 3 for a table of Historic Preservation Tax
Credits., Available Programs and information on implications
of designation at the national, state, or local level.
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The following section was prepared following the end
of Phase One in November, 2014. These findings and
strategies have continued to be refined as additional
feedback has been received from the public and
Planning Board. See recent project documents for
updated findings and strategies.

Preliminary Findings
One overall findings is that:
The biggest gap between the City’s adopted vision
for the Hill and the current situation is that the uses
do not attract a diversity of users. The proximity
of the University provides significant economic,
intellectual and cultural benefits and has influenced the
Hill’s existing unique, student-centric and bohemian
character. While it is neither desired nor necessary to
change the student-focus of the Hill, diversifying the
users and uses will make it more lively year-round and
attractive to the community at large.
Specific findings include:
1. There may already be an over-concentration of
housing in this small commercial district. There
are 103 dwelling units within the Hill Commercial
District. This compares with approximately 130
units Downtown, yet the Hill is only 11.5 acres
in size whereas the Downtown encompasses
approximately 108 acres While the presence of
housing close to any commercial district adds
vitality and built-in shoppers, the hill commercial
area has an abundance of high density residences
on three sides already and residences account
for a higher share of square footage than is
traditionally expected in a commercial district.
Furthermore, the recent economic analysis done by
Economic & Planning Systems, Inc. (EPS) concludes
that the demand for residences located in the
hill commercial area “is almost completely for
student oriented housing.”7 More student rentals
clustered in this small area could create a party-like
atmosphere and noise impacts that conflict with
the hill vision as a safe, comfortable place to shop,
work, visit, and live.
7
November 18, 2014, memorandum from Dan
Guimond and Matt Prosser; EPS, see Economic and Planning
Systems, University Hill Reports

2. There are very few offices on the hill, yet office
uses could potentially play a crucial role in adding
a year-round diversity of ages and professions on
the hill. There are only 8 office uses housed in only
3% of the total building square footage on the hill,
and few more in the immediate neighborhood.
Although the EPS re appears to be a strong market
for office uses in the core area of the city, few offices
have located on the Hill in recent years, despite its
proximity to CU and Downtown and its location in
one of the most transit-rich locations in the region.
3. The Hill Commercial District has two primary
commercial street frontages, each with its own
distinct character and relationship to the public
realm, and it may be appropriate to identify subdistricts to address the unique opportunities and
challenges of each area. 13th Street is the historic
heart of the district, with its historic commercial
buildings and music venues. Broadway forms the
interface with the CU campus and is a bustling
street with an eclectic mix of structures. The cross
streets of College, Pennsylvania, and Pleasant
run perpendicular to, and connect the main
streets, and serve as pedestrian corridors between
the university and the high density student
neighborhoods. These areas have different lotting
patterns, building character, and relationships to
the public realm.
4. EPS’ updated analysis of the market potentials for
future development in the Uni Hill area8 found that
among the barriers to expanding the diversity of
uses and users on the Hill are:
a. Insufficient public parking, particularly for
professional office uses and city-wide-serving
retail uses;
b. Lack of another attraction or anchor that could
change the current market perception of
being just for students and market demand to
attract a broader visitor mix; and
c. The somewhat run-down aesthetic of portions
of the hill.

8
November 18, 2014, memorandum from EPS,
Economic and Planning Systems, University Hill Reports
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Potential Strategies to Address the Findings
Following public input on this Phase 1 Report, the City will work with EPS to understand the financial gaps that hinder the
development of office and other desired uses on the Hill today, and to identify potential approaches the city could take to
encourage or require change. Potential strategies that could address the above findings and may be appropriate to analyze
further include:
Parking
A. Promote public/ private redevelopment on the two University Hill General Improvement District (UHGID) surface parking
lots to add more parking on the Hill and provide catalyst developments to bring new uses the to the Hill.
Uses
B. Create a density bonus for office uses. (Would need to determine the “base” allowable density; direction to date from
city council is not to increase currently allowable FAR. Would also need to determine type of office spaces that would be
eligible and what the level of bonus would be.)
C. Create an overlay zone in the adjacent RH-5 residential zone to encourage office uses in existing residential structures.
D. Prohibit new residential uses, but allow existing uses to stay by defining them as “conforming” uses.
E. Prohibit new residential, except Permanently Affordable or Senior Housing.
F. Prohibit new residential, with exceptions as in E, but only above the 1st floor.
G. Allow market rate housing only on partial 3rd floors if in conjunction with rehabilitation of an existing building, or in new
buildings when in conjunction with a use or “public benefit” that helps implement the Hill vision. (Would need to define
what constitutes public benefit.)
Financial Incentives
H. Consider pilot tax rebate program for properties that add desired uses that are difficult to attract or that provide a “public
benefit” that helps implement the BVCP vision. (Would need to define what constitutes “public benefit”, could be in
combination with Option I.) Exploring this option would also require analysis of what criteria would be used to qualify,
what level of incentive would have the needed impact that would justify the city’s investment, and what an appropriate
application and approval process would look like.
I. Consider National Register Historic District designation, allowing eligible properties to take advantage of up to 50%
income tax credits (20% for federal income tax credits plus 30% state income tax credits beginning in 2015). Can be used
for maintenance and repair as well as rehabilitation.
Programs
J. Consider the creation of Innovation/Creative/Arts District. Build on the essential, innate qualities of the Hill including
creativity, youthfulness, and energy, and expand it to foster creativity in the broadest sense for a diversity of users.
Potential strategies could include:
• Collaborate with the university’s entrepreneurial, cultural, scientific, and arts programs to bring these creative
endeavors across Broadway, including the Conference on World Affairs and Maymester programs;
• Create community partnerships and incentives to develop facilities that would include innovative/creative/artistic
components;
• Create incentives for business and redevelopment which fit this special district criteria, including media, design,
technology, and web based sectors;
• Promote, fund and encourage public art and arts programming;
• Consider innovative regulations and new approaches to encourage experimentation; become a “test site” for new ideas;
• Create innovative public spaces that promote the arts and creativity such as the Event Street on Pennsylvania Avenue
recently approved as part of the Community, Culture and Safety ballot initiative.
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Appendix 1
Uni Hill Moratorium Project Background
On July 29, 2014, City Council approved an emergency ordinance, to expire on August 20, that suspended acceptance of all
building permits or site review applications that would add floor area of any kind in the Hill Business District. On August 19,
2014, City Council adopted a substitute ordinance that more narrowly suspends the acceptance of building permit and site
review applications to add residential floor area within the University Hill business district until March 18, 2015.
The purpose of the ordinance is to provide the time necessary to address a current economic environment that strongly
favors student rental housing in the University Hill commercial district, making it difficult for more diverse uses that could
help to preserve and enhance the neighborhood’s character to compete in the market place.
The timeframe for this project is very tight, so it is important that the scope remain narrowly focused on zoning district
standards, uses, and boundaries. The project is not intended to create a new vision nor to address all of the issues surrounding
implementing the larger vision for the area.
Although the project will attempt to address some issues related to market dynamics and what it will take to make
implementing the Hill vision financially feasible, it will not solve them. Rather, the focus is on preventing a short-term
economic situation from imposing long-term changes to the character of the Hill.
Solving the underlying issues and implementing council’s goals for the Hill will require a variety of longer-term efforts,
including those that are currently underway as part of the city’s overall Hill Reinvestment Strategy1 that consolidate the
past efforts and concepts2 into a three-pronged approach as directed by Council (e.g., public safety/code enforcement,
beautification, pilot residential services district; redevelopment of catalyst sites, and creating organizational structures that
can represent the diverse interests of Hill stakeholders and identify funding sources to sustain the vitality of the Hill over
time).
The official vision for the University Hill Business District is described in Boulder Valley Comprehensive Plan (BVCP), adopted in
2010 and the University Hill Area Plan Summary, adopted in 1996. In short, both descriptions are of a an activity center that is
pedestrian-oriented, with a rich mix of uses to serve the university, adjacent University Hill neighborhood, the city as a whole
and the region.
The goals for this moratorium project are to:
•

Refine zoning district boundaries, uses, and standards to bring them in line with the BVCP vision for the area

•

Demonstrate a clear understanding of market dynamics and property owner needs and desires, as well as those in the
adjacent university and surrounding neighborhood

•

Identify and/ or develop incentives that make implementing the Hill vision economically feasible

•

Support and coordinate with concurrent efforts to implement the Hill vision

Over the years, the University Hill Commercial district has been the subject of many plans and studies as described in
Appendix 4. Therefore, this project is not starting over, but rather building on the work that has already been done.
The project includes the following phases and schedule:
1. Project Start Up, Information Gathering, Issue Identification

Sept. and Oct. 2014

2. Preliminary Options and Outreach to Stakeholders

Nov. 2014

3. Refine Options and Develop Staff Recommendation

Dec. 2014

4. Board and Commission Public Hearings and Recommendations Jan. 2015
5. City Council Public Hearings and Decision

Feb. and March 2015

This report summarizes the results of Phase 1. A separate report summarizing the results of the Options and Public Outreach
will be prepared at the end of Phase 2.
1
2

See Appendix 4 for a description of the components of the Hill Revitalization and Reinvestment Strategy
See Appendix 5 for a summary of past Uni Hill studies and planning efforts
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Appendix 2
Detailed Parcel and Land Use Inventory
1) 1335 Broadway
Year Built: 1977
Uses: Restaurant, Residential

2) 1313 Broadway
Year Built: 1958
Uses: Fast Food, Retail, Office, Service

3) 0 and 1155 Pleasant

1153 Pleasant St., c. 1949

1155 Pleasant St., c. 1949

1215 Pleasant St., c. 1949
1223-1225 Pleasant St., c. 1949
Before this parking lot was constructed, this was the location of a few
residential homes. 1153 Pleasant St., constructed in 1896, was the home of R. Emmett Arnett, a boulder pioneer and owner
of the Arnett Hotel.

Historic photos of selected properties in this section courtesy of the Boulder Carnegie Branch Library for Local History.
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4) 1301 Broadway
Year Built: 1925
Uses: Retail, Restaurant

5) 1275 13th Street

Year Built: 1987
Uses: Convenience Store

6) 1211 13th Street

1211 13th Street, c. 1949

Year Built: 1912
Uses: Retail, Fast Food, Residential

This first opened up as the Varsity Hall in the 1910s. Later businesses in the 1930s and 1940s included the Dinner Bell Café,
Banta Alf, and “Dugout” cleaners.
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7) 1203 13th Street

1203 13th Street, c. 1954

Year Built: 1912
Uses: Unfinished Area, Retail, Residential
This building was originally a fraternity house. In the 1950s, a commercial addition was added. Businesses included Heflin’s
Jewelry and a dentist’s office. Today it is the Innisfree Poetry Bookstore & Café.

8) 1219 Pennsylvania

Year Built: 1928

1219 Pennsylvania Ave., c. 1949

Uses: Retail, Office, Residential
Originally the Tavern restaurant in 1928, this building was later Ross Chiver’s athletic goods store in the 1950s. Today it is Al’s
Barber Shop.

9) 1301 Pennsylvania

Year Built: 1909

1301 Pennsylvania Avenue, c. 1949

Uses: Retail, Restaurant
In 1930, this was J. Quine’s drug store and R. Mayes Harrison’s Beauty shop. Today it is Buchanan’s Coffee Shop and the Mac
Shack.

iv
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10) 1226 Pennsylvania Avenue

1226 Pennsylvania Avenue, c. 1953

Year Built: 1923
Uses: Retail, Restaurant, Office, Residential

This was originally a house occupied by J.W. and Eva Mott in the 1910s. By 1930, this was Sommer’s Sunken Gardens
restaurant. Today it is the Sink restaurant.

11) 1155 13th Street

Year Built: 1954 - Individual Landmark

1155 13th Street, c. 1957

Uses: Restaurant, Residential
This first opened as Kinsley & Co. which was a men’s clothing store and haberdashery. Today this is the Project Pie restaurant.

12) 1149 13th Street

Year Built: 1910

1149 13th Street, c. 1949

Uses: Restaurant
Businesses in this building during the 1930s included a barber shop and shoe shiner. In the 1940s the barber shop was
renamed the University Barber Shop. Today this is Mamacita’s restaurant.
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13) 1143 13th Street

Year Built: 1920 - Individual Landmark

1143 13th Street, c. 1949

Uses: Restaurant, Residential
Originally the Silver and Gold Cleaners in the 1920s, other tenants included a shoe shop, a post office, and the Buffalo Press.
Today it is a Five Guys restaurant.

14) 1135 13th Street

Year Built: 1926 - Individual Landmark

1135 13th Street, c. 1952

Uses: Entertainment
Originally the Rialto Theater, this building also functioned as a dance hall and night club in the 1930s and 1940s and as a
cafeteria in the 1950s. Today, it is the Fox Theater.

15) 1129 13th Street

Year Built: 1952

1129 13th Street, c. 1952

Uses: Retail, Restaurant
This building first opened as Tulagi’s, a night club and concert venue. It closed in 2003. Today this building is occupied by
Boss Lady Pizza and Red Mango smoothie bar.
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16) 1121 13th Street
Year Built: 1965
Uses: Unfinished Area, Retail

17) 1119 13th Street

Year Built: 1955

1119 13th Street, c. 1955

Uses: Retail
Originally Scott’s Ltd. women’s clothing store, today this is a Qdoba restaurant.

18) 1101 13th Street

Year Built: 1896

1101 13th Street, c. 1950

Uses: Restaurant, Residential
Originally the Phi Delta Theta Fraternity, a commercial addition was later added. Tenants included The Elms and McDowell’s
House of Photography. Today it is the Espresso Roma Café.
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19) 0 Broadway

Uses: Parking Lot

0 Broadway (1165 Broadway), c. 1949

Before this parking lot was constructed, the building at 1165 Broadway was located here. It functioned as the Alpha Tau
Omega fraternity. The chapter functioned from 1901 to 2002.

20) 1144 13th Street

Year Built: 1917

1144 13th Street, c. 1952

Uses: Unfinished Area, Retail, Residential
In the 1920’s, businesses included A&B Kash-Karry Grocery, P.B. Paddock Men’s furnishings, and University Hill shoe repair.
Today this is the Lollicup Café, Brazil on the Hill, and Doomd Ink.

21) 1130 13th Street

Year Built: 1900

1130 13th Avenue, c. 1949

Uses: Unfinished Area, Convenience Store, Residential
In 1916, this was the University Store. From 1920 to the 1950s, Greenman’s Drug Store and University Store Booksellers
occupied the building. Today this is the University Hill Market & Deli.
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22) 1124 13th Street

1124 13th Street, c. 1949

Year Built: 1939
Uses: Restaurant, Retail
Originally the Colorado Book Store, this building is now occupied by Abo’s Pizza and an album store.

23) 1118 13th Street
Year Built: 1911
Uses: Unfinished Area, Retail, Residential

24) 1110 13th Street
Year Built: 1913
Uses: Restaurant, Residential
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25) 1321 College Avenue
Year Built: 1927
Uses: Retail, Restaurant, Residential

26) 1089 13th Street (Flatirons Theater)

Year Built: 1950 - Individual Landmark

1089 13th Street, c. 1951

Uses: Retail
Since its opening in 1951, this building has functioned as the Flatirons Theater. The architect Byron Hale Kaufman designed
the theater with about 1,000 seats, a fireproof projection room, and a nursery.

27) 1083 13th Street

Year Built: 1979
Uses: Residential

x
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28) 1135 Broadway
Year Built: 1960
Uses: Retail

29) 1127 Broadway
Year Built: 1925
Uses: Residential

30) 1121 Broadway

Year Built: 1964
Uses: Office, Retail
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31) 1111 Broadway

1111 Broadway - Colorado Book Store, c. 1960s

Year Built: 1965
Uses: Unfinished Area, Retail

32) 1310 College (Hilltop Building)
Year Built: 1965
Uses: Unfinished Area, Restaurant,
Office, Retail

33) 1324 College

Year Built: 1949

1324 College Avenue, c. 1949

Uses: Restaurant
Past businesses of the 1950s included the Little Polar Bar Ice Cream shop and the French Boot Shop. Today it is the Waffle
Brothers, Deli Zone, and Illegal Pete’s.
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34) 1350 College
Year Built: 2011
Uses: Attached Garage, Retail, Residential

35) 0 14th Street

1077 14th St. c. 1958

Uses: Parking Lot

1061 14th St. C. 1949

1069 14th St. c.1949

Before this parking lot was constructed, this was the location of three residential homes. In the 1950s, 1077 14th St. was the
location of the Episcopal Student Center.

xiii University Hill Commercial District Moratorium Project: Phase 1 Report

Agenda Item 6A

Appendix
Page
75

2

Attachment B - The Hill Report
Number

Address

Existing
Square
Footage

Square Footage of
Each Land Use

Dwelling
Units

1

1335 Broadway

6,698

Restaurant

3,530

Second Floor

2,928

2

1313 Broadway

17,769

Fast Food

192

Retail

17,577

Projected
additional
square foot per
RRC study

Businesses

7,519

Vacant
The Rib House - 1335 Broadway

24,566

All Businesses at 1325 Broadway
Bova’s Frozen Yogurt
Bova’s Pantry
Vacant
Santiago’s
Cosmo’s Pizza
University Cleaners
High on the Hill Glass
Hookah House
Kim Food to go
Doozy Duds
Buff Tans
Ameritech Construction
Dot’s Diner on the Hill

3

0 and 1155 Pleasant

0

Parking Lot

N/A

23,970 & 17,571

4

1301 Broadway

10,222

Retail

3,172

14,873

Restaurant

7,050

The Goose - 1301 Broadway
The Fitter - 1303 Broadway
Tra-Lings - 1305 Broadway
You and Mee Noodle House - 1311 Broadway

5

1275 13th Street

3,108

Convenience Store

3,108

6

1211 13th Street

14,126

Retail

2,083

Fast Food

2,083

Off St. Retail

2,160

Second Floor

7,800

Unfinished Area

1,820

Retail

1,855

Retail

1,750

Second Floor

3,240

7

1203 13th Street

Appendix 2

8,665

24,605

Everyday Store - 1275 13th

18

2,969

Full Cycle - 1211 13th
Half Fast Subs - 1215 13th
Peace Pipe Hookah Lounge and Smoke Shop

11

5,376

Cafe Aion - 1235 Penn
Innisfree Poetry Bookstore and Care - 1203 13th
Rush Bowls - 1207 13th
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Number

Address

Existing
Square
Footage

Square Footage of
Each Land Use

8

1219 Pennsylvania

5,736

Residential

987

Office

3,383

Retail

1,182

Retail

507

Off St. Retail

1,691

Restaurant

3,382

Restaurant

1,900

Restaurant

5,700

Third Floor

1,800

Second Floor

1,500

Deck Area (X3)

74, 65, &
96

9

10

1301 Pennsylvania

1226 Pennsylvania

5,580

13,285

Avenue

11

1155 13th Street

9,605

Dwelling
Units

Projected
additional
square foot per
RRC study

Businesses

1

5,514

Al’s Barber Shop - 1219 Penn
Grenadier Advertising - 1221 Penn. Ste. 10

2,999

K & K Piercing - 1212 13th
The Mac Shack - 1301 Penn.
Buchanan’s - 1301 Penn.
Four Star on the Hill - 1301 Penn.

2

3,247

Sushi Hana - 1220 Penn.
The Sink - 1165 13th
Boulder Vapor House - 1155B 13th
1 Office (Unnamed)

6

170

Project Pie

4,169

Mamacita’s

0

Five Guys

2,927

Fox Theater

3,398

Boss Lady Pizza
Vacant
Core Power Yoga (2nd Floor)

Restaurant
1,894
Second Floor
4,332
Third Floor
4,243
12

13

14

15

1149 13th Street

1143 13th Street

1135 13th Street

1129 13th Street

Appendix 2

1,326

12,695

9,256

8,377

Deck Area

700

Restaurant

1,326

Restaurant

2,652

Second Floor

5,026

Third Floor

4,732

Unfinished Area

756

Restaurant

8,500

Retail

2,400

Restaurant

5,947

8
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Number

Address

Existing
Square
Footage

Square Footage of
Each Land Use

Dwelling
Units

16

1121 13th Street

8.000

Unfinished Area

4,000

Retail

4,000

17

1119 13th Street

3,026

Retail

3,026

18

1101 13th Street

9,309

Basement

2,059

Restaurant

1,982

Second Floor

1,979

Third Floor

3,289

19

0 Broadway

0

Parking Lot

N/A

20

1144 13th Street

12,330

Unfinished Area

4,110

Retail

4,110

Second Floor

4,110

Unfinished Area

1,898

Convenience Store

1,898

21

1130 13th Street

5,694

7

Projected
additional
square foot per
RRC study

Businesses

6,841

Vacant
Jimmy John’s - 1125 13th

3,011

Boulder Bowls

10,442

Yeye’s Cafe - 1101 13th
Salvaggio’s Deli - 1107 13th
Wild Side Smoke Shop - 1111 13th

21,773
8

532

Brazil on the Hill - 1140 13th
Lollicup Coffee and Tea - 1142 13th

3

244

University Hill Market & Deli - 1134 13th

5,107

Illegal Pete’s
Albums on the Hill - 1128 13th

5

304

Meow Meow

5

2,664

The Fat Shack

Second Floor
1,898
22

23

24

xvi

1124 13th Street

1118 13th Street

1110 13th Street

6,355

4,800

7,789

Restaurant

1,950

Retail

1,405

Unfinished Area

960

Retail

1,920

Second Floor

1,920

Unfinished Area

2,000

Restaurant

4,733

Second Floor

3,056
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Number

Address

Existing
Square
Footage

Square Footage of
Each Land Use

25

1321 College Avenue

9,017

Retail

6,081

Restaurant

1,237

Second Floor

1,699

Retail

9,112

Basement

2,169

First Floor

1,332

Second Floor

1,332

Retail

4,306

Retail

8,909

Unfinished
Basement

160

Ground Floor (Res.)

2,735

26

1089 13th Street

27

1083 13th Street

28

29

1135 Broadway

1127 Broadway

12,111

13,215

5,546

Dwelling
Units

Projected
additional
square foot per
RRC study

Businesses

1

2,518

Shipping on the Hill
Iphone Repair
Off Campus Cuts - 1319 College
Tribal Rites - 1309 College
The Corner - 1100 13th
Budget Alterations - 1106 13th

5,629

S&G Barber Shop - 1087 13th
7-Eleven - 1091 13th
Rose Hill Wine and Spirits - 1087 13th
Beat Cycle - 1262 College
Cost Cutters - 1264 College

Not Studied (Outside UHGID)

100% Residential

10,604

Meininger Art Supply - 1135 Broadway
Cycle Urbano - 1135 Broadway
Freaky’s - 1135 Broadway

7,405

100% Residential

5,771

Gebau Engineering
The Root of the Hill
Terra Thai
Illegal Pete’s Commissary

14,935

Colorado Bookstore

4

13

Second Floor
2,651
30

31

1121 Broadway

1111 Broadway

Appendix 2

10,131

15,702

Office

3,309

Off St. Retail

3,231

Retail

3,591

Unfinished Area

6,161

Retail

9,541
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Number

Address

Existing
Square
Footage

Square Footage of
Each Land Use

Dwelling
Units

32

1310 College

27,428

Unfinished Area

5,988

Restaurant

8,380

Office

4,680

Retail

8,380

33

1324 College

4,339

Restaurant

4,339

34

1350 College

22,998

Attached Garage

5,285

Retail

2,206

Retail

3,729

Second Floor

8,672

Third Floor

6,333

Parking Lot

N/A (Size
of the
lot)

35

0 14th Street

0

13
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Projected
additional
square foot per
RRC study

Businesses

0

Spark Boulder #100
Boulder Salad #200
“Mami’s Mexican Cafe” #210
Thai Avenue #220
Gurkhas on the Hill #230
Goody Monster Korean Eats #235
Vacant #250
BoCo Cafe #260
Chase Bank #300
Vacant #310
Vacant #320
Vacant #330
Princeton Review #400
Flatiron Meal Plan #475
Peterson Development
Police Station - 13th Street

675

Illegal Pete’s - 1320 College
Brooklyn Hero’s Deli Zone - 1322 College
Classic Eyebrow Threading - 1326 College

1,024

College Optical - 1350 College
Silver and Gold Barbers - 1350 College
Starbucks - 1352 College
Aspen Tan - 1352 College

35,133
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Appendix 3
Historic Preservation Tax Credits
Available Programs
Federal 20%

Federal 10%

State 20-25%
(25-30% in 2015 for
Boulder) 1

Listed individually in the National
Register; OR considered eligible
for listing; OR a contributing
building in a historic district listed in the National Register
Income-producing properties,
including commercial, industrial,
agricultural, or rental residential
More than $5,000 OR the adjusted basis of the property, whichever is greater

Built before 1936; not individually
eligible for listing in the National
Register; AND not contributing
to a historic district

More than 50 years old; listed
in the State Register OR landmarked by a Certified Local
Government (CLG)

Income-producing (non-residential)

All buildings meeting the
requirements listed above

Maximum Credit

Unlimited

Unlimited

Time Limit

24 months; if in phases, 60
months total
20 years (also back one year)

None

Must follow the Secretary of the
Interior’s Standards for Rehabilitation
$250 for Part 2; $0- 6,500 for
Part 3 (depending on rehabilitation costs)
SHPO and NPS; IRS

50-75% of the building’s walls
must remain

The year in which the building
is placed in service; for phased
projects & buildings open during
work, the year substantial rehabilitation test is met
Part 1 determination of eligibility
(if needed)
Part 2 reviewed; Part 3 reviewed;
Project certified
File IRS Form 3468

The year in which the building
is placed in service; if building is
open during work, the year substantial rehabilitation test is met

Building must be:

Eligible Buildings:

Minimum Cost of
Rehabilitation

Credits can be
carried forward:
Rehab
requirements:
Fees:

Reviewed by:
Credits claimed:

Process:

More than $5,000 OR the adjust- More than $5,000
ed basis of the property, whichever is greater

20 years (also back one year)

None

IRS

Part 1 determination of non-eligibility (if needed)
Project approved
File IRS Form 3468

$1,000,000 for commercial in
2015
24 months
10 years (also can be sold or
transferred)
Must follow the Secretary of the
Interior’s Standards for Rehabilitation
$250 for Part 1 (may be waived
in some cases); $250-750 for Part
2 (depending on rehab costs)
CLG (City of Boulder); State
Dept. of Revenue
The year work is completed; official verification (Part 2) is needed

Part 1 reviewed by CLG or
SHPO; Part 2 reviewed (and project certified) by CLG or SHPO
*No application needed if also
claiming 20% federal credit

1
Projects with qualified costs over one million dollars are eligible for a 20% state tax credit, while projects under one
million are eligible for a 25% tax credit. Additionally, communities such as Boulder that have been declared a disaster relief
area by the governor or president are eligible for an additional 5% tax credit available.
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Levels of Designation:
National
The National Register of Historic Places is managed by the National Park Service in conjunction with the State
historic Preservation Office. Unless a property is exceptionally significant, a structure must be at least 50 years old
to be considered. The National Register is strictly honorary, and does not carry additional regulation or protection
from demolition.
State
The State Register is managed by History Colorado’s Preservation Office. Properties listed on the National Register
are automatically listed on the State Register. Buildings can also be listed separately on the State Register. Like the
National Register, buildings must be at least 50 years old to be considered, and are not protected from demolition.
Local
In 1974, the Historic Preservation Ordinance was adopted, providing recognition and protection for buildings and
sites that are architecturally, historically and/or environmentally significant to Boulder’s history. Today, Boulder
has ten historic districts and nearly 170 individual landmarks, totaling over 1,300 designated properties. Exterior
changes to designated properties requires review and approval through a Landmark Alteration Certificate, and the
work must meet the General Design Guidelines and district-specific guidelines.
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Appendix 4
BMS Zoning District Analysis
History of zoning in the University Hill commercial area
Historically, University Hill was zoned for a mix of uses all the way back to the city’s first zoning ordinance in
1928. At that time, the “D” business zone was applied to the area, which was experiencing an evolution from
predominantly residential uses to commercial uses along 13th Street at the turn of the last century. After a series
of “business” zones, the area was zoned CB-E (Commercial Business – Existing) in 1971.
The CB-E zone was based on a more suburban, auto-oriented land use pattern, with large front yard setbacks
and parking lots inconsistent with the established character. For this reason, the University Hill Area Plan (1996)
recommended various zoning changes and development of design guidelines to better reflect the Hill’s unique
character.
The current BMS zoning district was created to implement the North Boulder Subcommunity Plan’s concept of
a village center – a place with a full complement of neighborhood-scale services for residents and employees to
visit and congregate. The BMS zone was applied to other areas of the city where this kind of mixed-use center was
desired. These include Pearl Street west of Ninth Street and Boulder Junction on the east side of 30th near Bluff,
and on 29th Street and Bluff. Because the zone supported a mix of uses and similar form and massing as the Hill, it
was applied to the Hill area in 1997.
A summary of zoning changes that have affected the Hill since 1997 are listed below:
•

1997- University Hill Business District rezoned BMS-X given the contextual and use similarities to other areas
zoned BMS-X.

•

2002- Ordinance passed to allow restaurants greater than 1,500 square feet but no larger than 4,000 square
feet to be allowed on the Hill through staff level conditional use review instead of Use Review. Businesses
operated after 11pm would still require Use Review.

•

2004- Code changed to permit buildings within the BMS-X zone to be built up to 38 feet by-right. The previous
limit was 35 feet.

•

2006- Land Use Code Simplification (LUCS) project approved. BMS-X renamed BMS. Reorganization of floor
area ratio and floor area standards erroneously makes 15,000 sf building maximum standard not subject to
modification in the code.

•

2010- Floor area regulations updated to exempt basement space from the floor area calculation in BMS to
incentivize redevelopment.

•

2013- New conditional use standards created for restaurants and taverns on the Hill. No new Use Reviews can
be requested for establishments open after 11pm. New establishments without a liquor license can operate
after 11pm with approval, but those with liquor licenses would have to close at 11pm. New standards on
amount of food service also added.

Existing Business Main Street (BMS) Zoning District on the Hill
The BMS zone is a commercial mixed-use zoning district patterned after the character of historic Main Street
business districts. BMS is designed to encourage development in a pedestrian-oriented pattern, with buildings
built up to the street; retail uses on the first floor, residential and office uses above the first floor; and where
complementary uses may be allowed.
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Key features of the BMS zone in terms of scale and character are as follows:
•

There is a mixture of one-, two- and three-story buildings along the street with retail uses on the first floor,
pedestrian interest windows lining the street, and office and residential uses above or below the first floor.
Third stories must be setback 20 feet so they have limited visibility from the street. Buildings are permitted up
to 38 feet by-right.

•

Buildings have a pedestrian scale and are flexible to allow for changes in use over time (maximum by-right
building sizes is 15,000 square feet).

•

Buildings are oriented to the street, not to parking lots, and front doors face the street.

•

Buildings are located up to and continuously along the sidewalk with very few gaps (parking is not allowed in
front of buildings except for on-street, and a minimum of 70% of building lot frontage must have a building
along it.)

•

Sidewalks are wide and lined with street trees planted in tree grates.

BMS floor area and parking regulations:
The total permitted floor area ratio (FAR; total floor area divided by the lot area) on BMS properties in locations
other than properties within a parking districts, such as the Hill, is up to 1.0: 1. The base FAR is 0.67. However, if
residential uses are proposed within a project, the FAR is permitted to increase by 0.33 FAR to a total of 1.0 in order
to encourage residential uses and mixed uses.
In general improvement parking districts like University Hill, however, the allowable FAR is higher at a maximum
of 1.85. This correlates to the historic character of the Hill with three story buildings built up to the street, with the
third story set-back approximately 20’. Due to the proximity of city managed on-street and off-street parking, onsite non-residential parking is not required for commercial uses on the Hill.
BMS Analysis in relation to the BVCP vision for the Hill
A detailed analysis of the BMS zoning district standards and uses was prepared by city staff. Below is a summary
of the preliminary findings of this analysis.
1. BMS was applied to University Hill in recent history considering the zone’s intent of allowing a mixture
of uses and forms consistent with historic ‘main street’ neighborhood centers. BMS has been successfully
implemented in other areas of the city, but in the case of the Hill, may be less successful given the intended
vision of the area being more regional serving. The Hill also differs as it is within a general improvement
district.
2. While the BMS zoning permits a diversity of uses, it does not guarantee uses that would be more regional
serving or beneficial to wider neighborhood consistent with the BVCP vision for the area.
3. The size of the BMS zone as a commercial district is relatively small and without more specific use standards
the diversity of uses could be impacted by an over-concentration of uses contrary to more regional and
neighborhood serving uses.
4. While diversity of uses is important on the Hill, there are some uses that are permitted that are not conducive
to the pedestrian-oriented setting and the intent to create streetscape activity.
5. The current BMS zoning does not necessarily protect and preserve the variety of unique contexts present in
the University Hill business district as evidenced by the different character along Broadway vs. along 13th
Street etc.
6. Some design standards that apply to buildings in BMS have not been successful and have resulted in low
quality products that are not necessarily pedestrian friendly and harmonious with existing historic building
patterns.
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1. There appears to be an error in the zoning code that has hindered the option of discretionary reviews, which
could have resulted in more high quality projects. The current minimum Site Review threshold of 50,000
square feet of building area was originally15,000 square feet, was unintentionally changed, and should be
corrected.
Adjacent Residential Area (RH-5)
Immediately surrounding the business district is the Residential High – 5 (RH-5) zoning district. RH zones are
high density residential areas primarily used for a variety of types of attached residential units, including without
limitation, apartment buildings, and where complementary uses may be allowed.
RH-5 zones permit densities of 14 or more dwelling units per acre. Residential uses are allowed by-right and nonresidential uses like offices or retail can be permitted with approval of Use Review application from the Planning
Board. Other uses that would present more impacts on the neighborhood are prohibited.
The area has traditionally contained a mix of single-family and attached housing units that have been converted
to student housing over time.
Site Review is required for any projects on a site greater than 2 acres or proposing 20 or more units. There are
no FAR limits in the RH-5 zoning district. Building size limits are instead based on meeting other zoning district
standards (e.g., open space, minimum lot area per unit, parking
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Appendix 5
Hill Reinvestment Strategy Update
Summary
In spring 2014, the Boulder City Council made it a priority to improve the quality of life on University Hill
for its residents, visitors and businesses. The University Hill Reinvestment Strategy provides a framework
for pursuing the improvements, with the City acting as a catalyst for sustained public/private partnerships
and private investment over the long term. The City Council vision for University Hill includes: business and
residential diversity; the arts; multi-modal access; health and safety; stakeholder partnerships; and code
enforcement.
2014/2015 Implementation
Implementation of the University Hill Reinvestment Strategy began in spring 2014, under the oversight of
the Downtown & University Hill Management Division/Parking Services (DUHMD/PS) division and an interdepartmental Hill Staff Planning Group. Initial efforts included:
•

Pilot Parklet on Pennsylvania Avenue;

•

Alley Mural Projects behind the Fox Theater and the former Flatirons Theater;

•

Installation of the Boulder-based B-Cycle bike sharing station on College Ave: www.boulder.bcycle.com;

•

Partnership with the Boulder-based non-profit eGO car sharing service for a location at the 14th Street
University Hill General Improvement District (UHGID) parking lot: www.carshare.org;

•

Support for the formation of a University Hill merchants association, The Hill Boulder: www.
thehillboulder.com;

•

Entered into a MOU for the mixed use redevelopment of the 14th Street UHGID parking lot;

•

Completed a study of Hill commercial district employee/visitor transportation mode shares; and,

•

Completed preliminary plans for three projects to be funded by the Community, Culture and Safety
tax: creation of an event street on Pennsylvania Ave; commercial area street tree improvements and
irrigation; and pedestrian lighting improvements in the Hill residential area.

In September 2014, the City hired its first Hill Community Development Coordinator to work full-time on
strategy implementation and building strategic partnerships. Since September, additional progress has
been made, including:
•

Drafting of an inter-departmental work program to pursue the Hill Reinvestment Strategy;

•

Updated and expanded the stakeholder distribution list for regular communications about Hill activities
and opportunities. To be added to this list, write to: wiebensons@bouldercolorado.gov;

•

Initiated a pilot program with CU student organizations to provide regular cleanup of the commercial
district;

•

Partnered with CU on a banner program in the commercial district;

•

Began the Residential Service District (RSD) as a multi-year pilot cleanup program in high-density
residential areas; and,

•

Supported the inter-departmental Moratorium effort to investigate possible code changes or other
policy measures to pursue a balanced mix of uses in the Hill commercial district for year-round vitality.

The Hill Reinvestment Strategy is notable for its emphasis on strategic partnerships between public and
private stakeholders, including the City of Boulder, the University of Colorado (CU), CU Student Government
(CUSG), the University Hill Neighborhood Association (UHNA), The Hill Boulder merchants association and
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Hill property owners. Efforts completed in 2014 by these partner organizations include:
•

Move-in Orientation and ‘Welcome Bags’ for CU students moving into rental housing on the Hill (CU,
UHNA and Four Star Realty);

•

Party Registration program (CU, Boulder Police Department); and,

•

‘Walk this Way’ pedestrian safety and noise reduction effort (CU, CUSG).

Next Steps
Current efforts to coordinate the Hill Reinvestment Strategy are focused on developing partnerships and
building coalitions among Hill stakeholders to eventually support a longer-term, sustainable governance
structure for continued improvements. The form of this governing organization will be determined as an
essential part of the Hill Reinvestment Strategy process.
Additional long-term projects include a looking at the feasibility of incentives to promote desired uses
on the Hill, including: enhanced transit access for Hill employees; structured parking on the UHGID sites;
additional office uses; permanently affordable housing; an arts/innovation district program; and public open
space.
Contact:
Sarah Wiebenson, Hill Community Development Coordinator at 303-413-7335 or
wiebensons@bouldercolorado.gov
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Appendix 6
Overview of Past Studies and Planning Efforts in the
Uni Hill Area
1996 University Hill Area Plan (see following pages) adopted by Planning Board and City Council: established
goals to make the area comfortable, safe, and attractive and resulted in a package of civic improvements and land
use regulation changes in the business district.
2001 Market Based Study sponsored by the University Hill General Improvement District (UHGID): included a
competitive analysis, niche strategy and recommendations for the Hill commercial district.
2004 Ross Consulting Report sponsored by UHGID: studied redevelopment from the property owner/developer
perspective noting specific issues that could facilitate development.
Boulder Valley Comprehensive Plan: revised in 2005 to reflect the Hill’s unique role as a neighborhood center and
- with the adjacent University of Colorado (CU) - an area that also provides education, culture, and entertainment
to a large portion of Boulder’s population
2007 New Hill Company’s Hill Commercial Context Study (HCCS): A privately sponsored urban design study that
involved residents, businesses, and property owners.
2008 University Hill Commercial Area Historic District Re-evaluation: produced for the Planning Department: an
analysis of the Hill’s historic and cultural resources.
2011 Urban Land Institute (ULI) Technical Advisory Panel (TAP): Urban Land Institute convened a Technical
Advisory Panel to review and assess revitalization strategies for the University Hill commercial area. The ULI TAP
recommendations are organized in three areas: programming, organization, and bricks and mortar, and provide a
road map for Hill revitalization. Generally the panel urged Boulder “to revitalize, don’t reinvent” the Hill as it is not
completely broken and does not need a sweeping fix.
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Attachment C - Questions Asked at the April 19 Council Meeting
Not Addressed in the Agenda Memo

Questions Asked at the April 19 Council Meeting Not Addressed in the
Agenda Memo
Q. What will the parking rates be. Will they be the same as everyone else.?
A. It is expected that the rates will be market rate for the area.
Q. Are the COPs amortized?
A. Yes, they are amortized over a 30-year period (shorter if interest rates are lower than
projected when they would actually be issued). There is no balloon payment.
Q. What is the current general fund reserve? What percent of property taxes are dedicated?
A. As of December 31, 2015, the general fund’s reserve was $24 million. The actual amount
shown in the audited financial statements as unrestricted reserves is about four million higher but
does not account for capital projects and costs that are rolled over in May during the first
adjustment to base. The amount of property tax that is dedicated is approximately 27 percent.
Q. Will this be underground parking spaces? Will this cover cost contingency.
A. Yes and yes.
Q. Do the revenue assumptions include a multiplier from increased sales tax that could be
created by virtue of the hotel?
A. Not directly. For transparency purposes, since this is a proposed internal tax increment
financing, only direct revenues that can be specifically determined have been used. The
multiplier dollars that cannot be specifically determined will support all other services of the city
and will help pay for any increased operating costs that may occur in the city as the result of this
project. By keeping them separate there is no speculation on the multiplier impact.
Q. What is average investment as a percent of unrestricted general fund revenues for each
scenario?
Case

Average city
investment as
percentage of
2016 budgeted
unrestricted
general fund
revenues2

Best
Mid
Worst

0.01% to 0.44%
0.03% to 0.59%
0.01% to 0.73%
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Structure for Small Planned Community

PROPERTY OWNERS (see parcel/site information)
UHGID

Ora S. Fowler Trust

St. John / Dorrell (“LLCs”)

(approx 20%)

STEP 1. Ground
Lease
from Trust

99 YEAR GROUND LEASE TO
DEVCO

99 YEAR GROUND LEASE OF
SURFACE INTEREST TO DEVCO

(then DevCo transfers
into Declaration and LLCs
sign the Declaration per
CCIOA)

(DevCo then transfers
into the Declaration but
Trust signs the
Declaration per CCIOA)

99 YEAR GROUND LEASE OF
SUBSURFACE TO UHGID for
nominal rent

(UHGID then transfers into
the Declaration but Trust
signs the Declaration per
CCIOA)

“CONDO” DECLARATION AND
PRELIMINARY MAP (See Note #2)
CREATING UNITS

STEP 2. Creation of
Condominium
Regime

UNITS TRANSFERRED (BEFORE
CONSTRUCTION) (See Note #3)
Surface Unit 1 to
DevCo (BMC)

Surface Unit 2 to LLCs
and then Leased to
DevCo

Surface Unit 3 to DevCo
(based on Trust Ground
Lease)

PROPERTY GRADE
Subsurface Parking Unit 4 to
UHGID

Subsurface Parking Unit 5 to
UHGID (based on Trust Ground
Lease)

80 Parking spaces leased to
DevCo or Hotel Operator

Lease assigned to secure
COPs financing
STEP 3. Financing

Transferred to BMPA and Mortgaged to
secure COPs financing

COPs FINANCING (See Note #4)
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NOTES TO DIAGRAM:
1. The regime will be under CCIOA (the Colorado Common Interest Ownership Act) but will be ‘small
planned community’ with the general common elements (which will include portions of the structure, stairs
and possibly elevators) to be owned by the Association, of which UHGID will be a member. This structure
will allow the parties to avoid some of the more restrictive and cumbersome provisions of CCIOA while
effectively bifurcating the Property into the separately transferable units outlined above. The interests
made subject to the Declaration include both fee and leasehold interests. The leasehold interests between
the LLCs/Trust and DevCo allows these development partners to realize their economic benefits of the
transaction without being an active part of the hotel development and operations.
2. The Declaration and Preliminary map must be completed before recording. Recording is required to
create the separate units and allow them to be transferred and insured. The Preliminary Map may be made
based on the plans. Those plans should be sufficiently finalized so that the parties are able to identify what
the final project will provide to them. The Final Map is then recorded after the improvements (including
those comprising the common elements) are substantially completed. The Declaration will set for the
permitted (and required) uses of all of the improvements.
3. Because the legal interest in the units is created by filing the Declaration and the Preliminary Map, the
transfers can be accomplished before the actual construction. The appraisal for the COPs should be based
on the ‘as planned’ improvements which will be either a 2 or 3 level parking structure with a specified
number of planned parking spaces. The 99 year ground lease will be the basis for a portion of the parking
unit 5 but should be easily appraised and financeable.
4. The COPs financing can take place when the above have been completed and the subsurface parking
units are created, appraised and insured. This can all happen and the liens and assignments can be
accomplished before construction begins. However, this leaves the period prior to the financing can be
completed for planning and negotiating the documents outlined above. During that period, all documents
(and the transaction structure for the construction and completion of the parking improvements) will have
to be completed. The City will have to determine how much pre-financing funding it will need to finalize
all plans and structure documents before the actual Declaration can be filed and the COPs issued. That
said, there are several ways to accomplish the co-development part of the improvements (i.e., the hotel
improvements and the parking structure improvements), including having the City enter into a development
agreement with DevCo and agreeing to fund a portion (on a pro rata basis) of the construction costs based
on the allocable construction expenses relating to the garage or (ii) having a separate construction
document between the contractor and the City for the parking improvements and then a co-development
agreement for the remainder of the improvements. The implementation of the COPs financing will involve
the following (following planning and filing of the Declaration, but before construction begins):
A. Parking units 4 and 5 are appraised together and transferred by UHGID to BMPA.
B. BMPA leases parking units 4 and 5 to City of Boulder.
C. Lien granted to Trustee on parking units 4 and 5 and title insurance given.
D. At end of COPs financing, termination of lease and transfer back to BMPA and then further transfer of
ownership back to UHGID.
E. If condominium regime is terminated at end of 99 year ground lease term, then property reverts to
original parcel/lot layout and ownership.
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