
NOTICE IS HEREBY GIVEN THAT A PUBLIC HEARING WILL BE GIVEN BY THE CITY OF BOULDER, BOARD OF ZONING ADJUSTMENT, AT THE TIME AND PLACE SPECIFIED ABOVE. ALL PERSONS, 
IN FAVOR OF OR OPPOSED TO OR IN ANY MANNER INTERESTED IN ANY OF THE FOLLOWING VARIANCES FROM THE LAND USE REGULATIONS, TITLE 9, BOULDER REVISED CODE 1981; MAY 
ATTEND SUCH HEARING AND BE HEARD IF THEY SO DESIRE. (APPLICANT OR REPRESENTATIVE MUST APPEAR AT THE MEETING.) 

1. CALL TO ORDER

2. BOARD HEARINGS

A. Docket No.: BOZ2026-00009
Address: 3093 Broadway
Applicant/Property Owner: Jonathan Smith
Wall Height Variance: As part of a proposal to construct a privacy wall along both Broadway (to 
the east) and Evergreen Avenue (to the north), the applicant is requesting a variance to the fence and 
wall height standards for the mixed commercial/residential RH-2 zoned property. The resulting 
height of the new walls (where the varying height is at its maximum) will be approximately 9.4 feet 
where 7 feet is allowed and no walls exist today.  Section of the Land Use Code to be
modified:  Section 9-9-15, BRC 1981.

B. NOTE: Item 2B is posted on the City's website under a separate link (09.08.26 BOZA Packet 
Part 2) due to an issue with Adobe Acrobat.
Docket No.: BOZ2026-00010
Address: 820 15th Street
Applicant/Property Owner: Julie Thompson
Representative: Guy Stevenson, Guy Stevenson Designs
Solar Exception & Setback Variances: As part of a proposal to bring an unpermitted (by prior 
owner) non-standard rear addition of the non-standard home that is located on a substandard-sized 
lot into compliance with both the building and land use codes – including expanding the size of the 
subject rear addition – the applicant is requesting 1) a ‘Solar Exception’, 2) an ‘Interior Side Yard 
Setback Variance’ & 3) a ‘Combined Side Yard Setback Variance’ for a principal building in the 
RL-1 zoning district. For the ‘Solar Exception’, only the property directly to the north (822 15th 

Street) will be impacted by the shadow that exceeds the Solar Access Area 1 protections, requiring a 
Solar Exception. For the ‘Interior Side Yard Setback Variance’, the resulting interior side (north) 
setback will be approximately 3.3 feet where 5 feet is required and approximately 3.3 feet exists 
today. For the ‘Combined Side Yard Setback Variance’, the resulting north setback will be 
approximately 3.3 feet where 12.8 feet is required (due to the existing south setback of 2.2 feet) and 
approximately 3.3 feet exists today. Sections of the Land Use Code to be modified: Section 9-9-17, 
BRC 1981 & Section 9-7-1, BRC 1981.

3. GENERAL DISCUSSION
A. Approval of Minutes: The 08/11/26 BOZA Meeting Minutes are scheduled for approval. Note: The 

minutes are included with Part 2 of the packet, linked separately on the City's website.
B. Matters from the Board:
C. Matters from the City Attorney
D. Matters from Planning and Development Services:

4. ADJ ForOURNMENT more information call Robbie Wyler (wylerr@bouldercolorado.gov), Brian Holmes (holmesb@bouldercolorado.gov) or 
Thomas Remke (remket@bouldercolorado.gov). Board packets are available after 4 p.m. Friday prior to the meeting, online at www.bouldercolorado.gov. * * * SEE REVERSED SIDE FOR MEETING GUIDELINES * * * 

CITY OF BOULDER 
BOARD OF ZONING ADJUSTMENT 
MEETING AGENDA  
DATE: Tuesday, September 8, 2026 
TIME: 4 p.m. 
PLACE: Virtual Meeting 

mailto:wylerr@bouldercolorado.gov
mailto:holmesb@bouldercolorado.gov
http://www.bouldercolorado.gov/


CITY OF BOULDER 
BOARD OF ZONING ADJUSTMENT 

MEETING GUIDELINES 
 
CALL TO ORDER 
The board must have a quorum (three members present) before the meeting can be called to order. 
 
AGENDA 
The board may rearrange the order of the agenda or delete items for good cause. The board may not add items requiring 
public notice. 
 
ACTION ITEMS 
An action item requires a motion and a vote. The general format for hearing of an action item is as follows: 
1. Presentations 

• Staff presentation.* 
• Applicant presentation.*Any exhibits introduced into the record at this time must be provided in quantities of 

seven to the Board Secretary for distribution to the board and admission into the record. 
• Board questioning of staff or applicant for information only. 

2. Public Hearing 
 Each speaker will be allowed an oral presentation.*   

• Speakers should introduce themselves, giving name and address. If officially representing a group, homeowners' 
association, etc., please state that for the record as well. 

• Speakers are requested not to repeat items addressed by previous speakers other than to express points of 
agreement or disagreement. Refrain from reading long documents, and summarize comments wherever possible. 
Long documents may be submitted and will become a part of the official record.  When possible, these documents 
should be submitted in advance so staff and the board can review them before the meeting. 

• Speakers should address the Land Use Regulation criteria and, if possible, reference the rules that the board uses 
to decide a case. 

• Any exhibits introduced into the record at the hearing must be provided in quantities of seven to the Board 
Secretary for distribution to the board and admission into the record. 

• Citizens can send a letter to Planning and Development Services staff at 1739 Broadway, Boulder, CO 80302, two 
weeks before the board meeting, to be included in the Board packet. Correspondence received after this time will 
be distributed at the board meeting. 

3. Board Action 
• Board motion. Motions may take any number of forms. With regard to a specific development proposal, the 

motion generally is to either approve the project (with or without conditions), to deny it, or to continue the matter 
to a date certain (generally in order to obtain additional information). 

• Board discussion. This is undertaken entirely by members of the board. The applicant, members of the public or 
city staff participate only if called upon by the Chairperson. 

• Board action (the vote). An affirmative vote of at least three members of the board is required to pass a motion 
approving any action. If the vote taken results in a tie, a vote of two to two, two to one, or one to two, the 
applicant shall be automatically allowed a rehearing.  A tie vote on any subsequent motion to approve or deny 
shall result in defeat of the motion and denial of the application. 

 
MATTERS FROM THE BOARD, CITY STAFF, AND CITY ATTORNEY 
Any board member, Planning and Development Services staff, or the City Attorney may introduce before the board 
matters, which are not included in the formal agenda. 
 
VIRTUAL MEETINGS 
For Virtual Meeting Guidelines, refer to https://bouldercolorado.gov/boards-commissions/board-of-zoning-adjustments-
boza-agenda page for the approved Board of Zoning Adjustment Rules for Virtual Meetings. 
 
*The Chairperson, subject to the board approval, may place a reasonable time limitation on presentations. 
  

https://bouldercolorado.gov/boards-commissions/board-of-zoning-adjustments-boza-agenda
https://bouldercolorado.gov/boards-commissions/board-of-zoning-adjustments-boza-agenda


Accessibility Notice:  
 
The City of Boulder has provided this information as a 
public service and offers no guarantees or warranties, 
expressed or implied, as to the accuracy and/or 
completeness of the information contained herein. The 
City of Boulder makes no warranties about the 
information provided by a third party, to the fullest 
extent permitted by applicable law.    
  
Since the document is provided by a third party, and 
contains complex information, this document may not 
be accessible for all users of assistive technology. For 
alternate formats or accommodations, please visit 
Accessibility | City of Boulder or contact 
accessibility@bouldercolorado.gov. 
 

 

https://bouldercolorado.gov/services/accessibility


    
 

  

 

   

  

   

 

  

Board of Zoning and Adjustment (BOZA)
Variance Application Form 

Application Information 

Variance Request Types 

General Data 

Street Address or General Location of Property 

Legal Description Lot 

Legal Description Block 

Legal Description Subdivision 

Lot Size 

Existing Use of Property 

Area, Coverage and Height Table 

AREA EXISTING PROPOSED 

Total gross floor area 

Total gross building coverage 

Building height 



Detailed Description of Proposal  

 

   

 

 

 

 

 

Owner/Applicant Contact Information 

Owner Name 

Owner Address 

Owner Phone 

Owner Email Address 

Attestation

I have read the requirements for submitting this application and understand that board decisions are 
final and if a request is denied I may not resubmit the same request for a variance for one year 
without substantial revisions. 

Date Submitted 



  
  

            
     

 
 

           
 

                  
                  

     
   

                    
     

  
   

                   
                  
   

                     
    

                    
 

  

         
 

 
 

   
   

     
   

    
   

   
 
    

  

                      
                  

         
   

                   
      

    

                     
   

 
    

  

  
 

  
   

____________________________________________________ _____________________________ 

SIGN POSTING REQUIREMENTS 
APPLICANT’S ACKNOWLEDGMENT FORM 

Required for Certain Land Use Review, Administrative Review, Technical Document Review, 
and Board of Zoning Adjustment Applications 

CITY CODE REQUIREMENTS FOR SIGN POSTING OF LAND USE REVIEW APPLICATIONS 
(SECTION 9-4-3, “PUBLIC NOTICE REQUIREMENTS”, B.R.C. 1981): 

(1) Posting: After receiving such application, the manager will cause the property for which the application is filed 
to be posted with a notice indicating that a development review application has been made, the type of review 
requested, and that interested persons may obtain more detailed information from the planning department. The 
notice shall meet the following standards: 

(A) The notice shall be place on weatherproof signs that have been provided by the City and placed on the 
property that is the subject of the application. 

(B) All such notice shall be posted no later than ten days after the date the application is filed to ensure that 
notice is posted early in the development review process. 

(C) The signs shall be placed along each abutting street, perpendicular to the direction of travel, in a manner 
that makes them clearly visible to neighboring residents and passers-by. At least one sign shall be posted on 
each street frontage. 

(D) The signs shall remain in place during the period leading up to a decision by the approving authority, but not 
less than ten days. 

(E) On or before the date that the approving authority is scheduled to make a decision on the application the 
city manager will require the applicant to certify in writing that required notice was posted according to the 
requirements of thissection. 

(2) Posted notice of the property shall be a minimum of 10 days from receipt of application and prior to final action or 
any hearing. 

I,_______________________________________________, am filing a Land Use Review, Administrative Review, BOZA, 
(PRINT NAME OF APPLICANT OR CONTACT PERSON) 

or Technical Document Review application [on behalf of] ___________________________________________________ 
(PRINT NAME OF OWNER(S) IF OTHER THAN APPLICANT/CONTACT) 

for the property located at __________________________________________________________________. I have read 
(PRINT PROPERTY ADDRESS OR LOCATION) 

the city's sign posting requirements above and acknowledge and agree to the following: 

1. I understand that I must use the sign(s) that the city will provide to me at the time that I file my application. The sign(s) 
will include information about my application and property location to provide required public notice. 

2. I am responsible for ensuring that the sign(s) is posted on the property described above in such a way that meets the 
requirements of Section 9-4-3, B.R.C. 1981 (listed above), including visibility of the sign(s) and time and duration of 
the sign(s) posting, and including reposting any signs that are removed, damaged, or otherwise displaced from the 
site. As necessary, I shall obtain a replacement sign(s) from the city for reposting. 

3. I understand that certain future changes to my application, including but not limited to, changes to the project 
description or adding a review type, may require that I post a new sign(s). The city will notify me if such a reposting 
is required and provide me with a necessary replacement sign(s). 

4. I understand that failing to provide the public notice by sign posting required by the city’s land use regulation may 
result in a delay in the city’s issuing a decision or a legal challenge of any issued decision. 

SIGNATURE DATE 

Please keep a copy of this signed form for your reference. If you have any questions about the sign posting requirements 
or to obtain a replacement sign, please call 303-441-1880. 



Written Statement: 

 

To Whom it may concern, below is a narrative and history of the property followed by 
variance review criteria.  

Property Location: 3093 Broadway St 

Property Description: Mixed use property with main level Dental office and lower level 
(below Grade of sidewalk ranging 1’ 7” to 3’ 1”) walk out residential apartment.  

We are planning to install a wall along Evergreen and Broadway in order to have a wall not 
taller than 7’ height from Street level to match the neighboring properties. However, due to 
the lower-level apartment being below grade by 1.7-3.1 feet, there would be portions of the 
wall that would exceed 7’ in total height from the interior view.  

We want to make this wall for more useable space, better privacy, security and sound 
buffering for our Dental Office and our lower residence where my family resides (we have 2 
girls ages 4 and 7).   

If we cannot exceed a total wall height of 7’, then the permitter wall would only be 4-5’ on 
the sidewalk in areas and I am concerned that is too easy for a person to hop down or just 
view my family which would invade our privacy.  

I am asking that a Variance is granted to allow the exemption BRC 9-9-15(c)(2)(B) with your 
permission to allow our combined wall height to exceed 7' with the understanding that from 
the sidewalk/street level the sidewalk will not exceed 7' at any point along the sidewalk 
level. The portions of the wall that would exceed 7’ are labeled pink on Wall Variance Plan 
Drawing and Wall Elevation Variance Plan. All walls in Green are complying already. The 
Elevations drawing Elevations 1 is the section along Broadway that would exceed 7’ from 
the internal view (8’ 7”) but form the street view it will still not be above 7’ (wall height would 
range from 7’ down to 6’3”). Elevations 3 is the section along Evergreen that from the 
internal view would exceed 7’ (9’ 4”) but from the street view would remain below 7’ (6’3”).  

 

Criteria for Variances Sections 9-2-3(h)(1)&(5) applicable to this request.: 

(1) Physical Conditions 
(a) Unusual physical circumstances or conditions, including, without limitation, 

narrowness or shallowness of the lot or exceptional topographical or other 
physical conditions peculiar to the affected property- The lower residence at 
3093 Broadway is a walkout level unit that is below grade by about 1.7’ in certain 



areas along Evergreen and Broadway. This would not allow a 7 foot wall along 
Evergreen and Broadway due to the overall wall height exceeding 7 feet.   

(b) The unusual circumstances do not exist throughout the neighborhood- All 
adjacent properties that I am aware of that have 7’ fences do not have a 
residence or internal area below grade. I don’t believe there is another property 
in my area that is below grade (sidewalk of Broadway).  

(c) Because of the physical circumstances or conditions the property cannot 
reasonably be developed in conformity with the provisions of this chapter- Since 
we are below grade, we cannot have a 7’ wall from sidewalk grade without 
exceeding an overall wall height of 7’ in certain areas of the property. Our wall is 
within 3 feet of the property line so exemption BRC 9-9-15(c)(2)(B) can apply to 
allow a wall up to 12 feet with permission of adjacent owner. Broadway and 
Evergreen owners are the city of Boulder.  

(d) Any unnecessary hardship has not been created by the applicant- Correct, no 
hardship has been created by the applicant.  

 

(5) Requirements for All Variance Approvals: 

(a) Would not alter the essential character of the neighborhood or district in which 
its located- The view from the adjacent properties and public sidewalks would be 
the same as all adjacent properties that have 7’ fences. We would not have a 
different view/look compared to the adjacent properties.  

(b) Would not substantially or permanently impair the reasonable use and 
enjoyment or development of the adjacent property- The wall is no different in height 
than the properties adjacent and across the street from the property. We will be 
enhancing our landscaping that should beautify the new wall and visually it will look 
better for the neighborhood.  

(c) Would the minimum variance that would afford relief and would be the least 
modification of the applicable provisions in this title- yes it would, we passed the 
Right of Way requirements and will not have a wall taller than 7’ from the view on the 
sidewalk.  

(d) Would not conflict with the provisions in section 9-9-17, “solar access”- No it 
would not, we would have the same wall height as the adjacent neighbors at 7’, we 
will not be creating anymore shade than what the other properties have on the 
street.  
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1205 Des Moines Ave, Loveland, Colorado 80537

PLS Corporation

CLIENT

Party Chief

Print Date

Field Date

PLS

PM

ST

Phone: 970.669.2100  -  Info@plscorporation.com

TITLE

PROJECT NO. SHEET NO. NO. OF
SHEETS

P:\Project\2026\26037\dwg\26037.dwg    May 29, 2026 - 5:32pm

NOTICE: According to Colorado law you must commence any legal
action based upon any defect in this survey within three years after you
first discover such defect. In no event, may any action based upon any
defect in this survey be commenced more than ten years from the date
of the certification shown hereon.

 May 29, 2026

BAB

May 14, 2026

MBS

BAB

n/a

Jonathan Smith NEWLANDS ADDITION, Block 3, Lot 45, 46, 47, 48
Improvement Survey Plat

Section 24, Township 1 North, Range 71 West, 6th P .M., Boulder County, Colorado

26037.001 1 1

Notes:

- This is not an ALTA/NSPS Land Title Survey.

- No title research was done by the PLS Corporation for this survey.

- PLS relied upon Land Title Guarantee Company title commitment, order number:

ABZ70885849-2, dated 12/23/2025 at 5:00 PM as provided.

- No wetlands determinations were made this date.

- No improvements, other than those shown, were located this date.

- Any utilities shown are based on surface evidence only.

- No underground improvements or utilities were located this date.

- No offsite improvements, other than those shown, were located this date.

- Bearings are based on the North line of Lot 45 as bearing S 89°48'32" W,

monumented as shown hereon. Being based on an assumed meridian.

- Address: 3093 BROADWAY STREET

- Boulder, CO 80304

- Distances shown are in U.S. Survey Feet

- The total area contains 0.299 acres, more or less.

Legal Description - per title commitment:

LOTS 45, 46, 47 AND 48, BLOCK 3, NEWLANDS ADDITION,

COUNTY OF BOULDER, STATE OF COLORADO

Legend:

set nail and 1.0" disk marked PLS 32444

set 0.5" iron rod with 1.0" plastic cap marked PLS 32444

found 0.6" iron rod w/2.0" aluminum cap City of Boulder PLS 20134

utility pole

water valve

sanitary manhole

gas meter

light pole

boundary line

fence line

overhead wire

top back curb

flow line

concrete

SURVEYOR'S STATEMENT:

I, M. Bryan Short, a duly registered Professional Land Surveyor in
the State of Colorado, do hereby state, to the best of my
professional knowledge, information and belief, that this
Improvement Survey Plat correctly represents the results of a
monumented land survey made by me, or under my direction, and
is in accordance with applicable standards of practice.  This
statement not a guaranty or warranty, either expressed or implied.
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Below Grade

Below Grade

Existing Sidewalk

Existing Sidewalk

Note: Walls greater than 7' are in compliance with code (9-9-15. Exemption (B))
Wall is less than 12' in height and does not exceed 7' from highest grade

Note: Walls greater than 7' are in compliance
with code (9-9-15. Exemption (B)) Wall is less
than 12' in height and does not exceed 7' from
highest grade

Note: Walls greater than 7' are in compliance
with code (9-9-15. Exemption (B)) Wall is less
than 12' in height and does not exceed 7' from
highest grade

Note: Walls greater than 7' are in compliance with code
(9-9-15. Exemption (B)) Wall is less than 12' in height
and does not exceed 7' from highest grade
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	Application_Types: Fence and Wall Variance (BRC 9-9-15)
	Street_Address_General_Location_Property: 3093 Broadway St
	Legal_Description_Lot: 45-488
	Legal_Description_Block: BLK 3
	Legal_Description_Subdivision: NEWLANDS
	Lot_Size: 1203
	Existing_Use_Property: Mixed Use (Dental Office/Residential)
	Total_Gross_Floor_Area_Existing: 12309
	Total_Gross_Floor_Area_Proposed: 12309
	Total_Gross_Bldg_Coverage_Existing: 3797
	Total_Gross_Bldg_Coverage_Proposed: 3797
	Building_Height_Existing: 
	Building_Height_Proposed: 
	Detailed_Description_Proposal: PERMIT APPLICAITON NUMBER: FEN2026-00004
Portion of our wall exceeds 7' along Broadway and Evergreen. From Street level, the wall does not exceed 7' at any point, however the lower level walkout of the residence is below grade at certain points. In combination, the total wall height would then be in violation and exceed 7' from the inside view. We have exception to the code under BRC 9-9-15(c)(2)(B) that would apply for this since the wall is within 3' of property line and would allow a maximum of 12' in height provided the abutting property owners are in a joint agreement. The City of Boulder is the property owner along Broadway and Evergreen.I am asking that the Variance is granted to allow the exemption with your permission to allow our combined wall height to exceed 7' with the understanding that from the sidewalk/street level the sidewalk will not exceed 7' visually at any point. We are planning to do a similar wall like The Balsam apartments or the Sanitas Condos. 

We are wanting to do this wall for better privacy and security for both the dental office and the lower residence where my family resides. We will have plantings and upgraded landscaping around the entire property which would be an enhancement form the current look. 

Thank you for your review of this condition. 
Jon Smith (property owner)
	Applicant_Name: Jonathan Smith
	Applicant_Address: 3093 Broadway St
STE B, CO 80304
US
	Applicant_Phone: (505) 379-2591
	Applicant_Email_Address: drjon@bouldercanyondental.com
	Applicant_Attestation: Jonathan Smith
	Date_Submitted: 07/29/2026
	Name_of_applicant_contact_person: Jonathan Smith
	Name_of_Owners: Jonathan Smith
	Property_Address_or_Location: 3093 Broadway
Boulder, CO 80304
US
	Date: July 29, 2026


