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BYLAWS
OF
THE POPLAR HOMEOWNERS ASSOCIATION
ARTICLE ONE:  OBJECT

1.1  Association. THE POPLAR HOMEOWNERS ASSOCIATION (“Association”) is
a nonprofit corporation, organized under the Colorado Nonprofit Corporation Act to operate in
accordance with the Colorado Common Interest Ownership Act. These Bylaws are adopted for the
administration, regulation and management of the affairs of the Association.

1.2 Purposes. The purposes for which the Association is formed are: (a) to promote the
health, safety, welfare, and be for the common benefit of the residents of The Planned Community
and members of the Association; (b) to be and constitute the Association to which reference is made
in THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
POPLAR HOMES COMMUNITY (‘“Declaration”) recorded against The Planned Community in the
Boulder County, Colorado records; (c) to govern, in accordance with the Colorado Common Interest
Ownership Act and the Colorado Nonprofit Corporation Act, the residential community known as
POPLAR HOMES, located in Boulder County, Colorado; and (d) to provide for the administration,
maintenance, repair and reconstruction of the Common Areas of the said Planned Community.

1.3  Temms Defined in Declaration. Terms used in these Bylaws which are defined in the
Declaration shall have the same meaning and definition in these Bylaws as such terms have in the
Declaration.

ARTICLE TWO: MEMBERSHIP AND VOTING RIGHTS

2.1  Membership. Members of the Association shall be every Lessee of record of a Lot
subject to the Declaration. Membership shall be appurtenant to and may not be separated from the
leasing of a Lot. A leasehold of such Lot shall be the sole qualification for such membership. Where
more than one person holds a leasehold in a Lot, all such persons shall be Members.

2.2  Yoting Rights, Members shall be entitled to one vote for each Lot leased. The vote
for such Lot, which is leased by more than one Member, may be exercised by any one of them, unless
an objection or protest by any other holder of an interest of the Lot is made prior to the completion
of the vote, in which case the vote for such Lot shall be exercised, as the persons holding such interest
shall determine between themselves. Should the joint Members be unable, within a reasonable time,
to agree upon how they will vote any issue, they shall be passed over and their right to vote on such
issue shall be lost. In no event shall more than one vote be cast with respect to any Lot.
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In the absence of express notice to the Board of Directors of the designation of a specific
person to cast a vote, the vote of a corporation may be cast by any officer of that corporation, the
vote of a partnership may be cast by any general partner of that partnership, the vote of a limited
liability company may be cast by any manager of that limited liability company, and the vote of a trust
may be cast by any trustee of that trust.

ARTICLE THREE: MEETINGS OF THE ASSOCIATION

‘3.1  Place of Meetings, Meetings of the Association shall be held at such place within
" Boulder County, Colorado as the Board of Directors may determine.

3.2  Annual Meeting. The first Annual Meeting of the Association shall be held within one
year from the date of the adoption of these Bylaws. Thereafier, the Annual Meetings of the
Association shall be held on a date and at a time selected by the Board in each succeeding year. The
purpose of the Annual Meetings is for the election of members of the Board of Directors to replace
Directors whose terms are expiring and for the transaction of such other business of the Association
as may properly come before the meeting,.

3.3  Budget Meetings. Within thirty days after adoption of the Budget for the Association,
the Board of Directors shall mail, by ordinary first class mail, or otherwise deliver, a summary of the
Budget to all the Members and shall set a date for a meeting of the Members to consider ratification
of the Budget not less than fourteen nor more than sixty days after mailing or other delivery of the
summary.

Unless at that meeting Members to which at least sixty-seven percent of the votes in the
Association are allocated reject the Budget, the Budget is ratified, whether or not a quorum is
present. In the event that the Budget is rejected, the Budget last ratified by the Members must be
continued until such time as the Members ratify a subsequent Budget adopted by the Board.

3.4  Special Meetings. Special Meetings of the Association may be called at any time by
the President, or by any two members of the Board of Directors, or upon written request of Members
to which at least thirty-three percent of the votes in the Association are allocated.

3.5 Notice of Meetings. Written notice of each meeting of the Association shall be given
at the direction of the President by hand delivery or mailing a copy of such notice, postage prepaid,
or a combination thereof, at least fifteen days before such meeting to each member entitled to vote
thereat, addressed to the Member’s address last appearing on the books of the Association. Such
notice shall specify the place, day and hour of the meeting, and, in the case of a Special Meeting, the
purpose of the meeting.

3.6  Quorum. The presence at an Association’s meeting of Members or of Members’
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proxies to which at least thirty-three percent of the votes in the Association are allocated shall
constitute a quorum for any action except as otherwise provided in the Declaration or these Bylaws
or the Act.

Except for Budget Meetings where a quorum is not required, an affirmative vote of a majority
of the votes present at which a quorum is in attendance in person or by proxies shall be necessary to
transact business and to adopt decisions binding on all Members for all purposes except where a
higher percentage vote is required in the Declaration, these Bylaws or by laws.

If such quorum shall not be present at any meeting, the Members entitled to vote thereat shall
have the power to adjourn the meeting from time to time, without notice other than announcement
at the meeting, until a quorum as aforesaid shall be present or represented.

3.7  Proxies. At all meetings of the Association, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary of the Association at or before the
time of such meeting. Facsimile copies of proxies will be accepted. Proxies may be given only to

—other Members. Every proxy shall be revocable and shall automatically cease upon conveyance by
the Member of his or her Lot. No proxy shall extend beyond a period of sixty days and proxies need
not be notarized.

3.8  Cumulative Voting Not Permitted. Cumulative voting in the election of Directors is
not permitted.

39 Waiver of Meeting and Consent to Action, Whenever the vote of Members at an

Association meeting is required or permitted by any provision of these Bylaws to be taken in
connection with any action of the Association, the meeting and vote of the Members may be
dispensed with and the action in question may be approved if all the Members eligible to vote
concerning such matter consent in writing to dispense with the meeting and consent in writing to the
action in question.

ARTICLEFOUR: THE BOARD OF DIRECTORS
4.1 Number. The affairs of the Association shall be governed by a Board of Directors
composed of three persons, as well as a fourth ex officio Director who shall be appointed by the
Board of Commissioners of the Housing Authority of the City of Boulder, Colorado (“BHA”).
42  TheBoard of Directors During the Period of Declarant Control. During the Period
of Declarant Control, the Declarant may appoint and remove the officers and members of the Board

of Directors subject to the following:

(@)  Not later than sixty days after leasing fifty percent of the Lots within the
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Planned Community, not less than thirty-three and one third percent of the members of the Board of
Directors must be elected by Members other than the Declarant.

(b)  Not later than the termination of the Period of Declarant Control, the Members
shall elect a Board of Directors of three members, a majority of whom shall be Members other than
Declarant. The Board of Directors shall elect the officers of the Association. The Members’ Board
of Directors shall take office upon termination of the Period of Declarant Control upon election.

The Period of Declarant Control shall commence upon filing of the Articles of Incorporation
of the Association and shall terminate in accordance with Paragraph 4.7 of the Declaration.

The names and addresses of the persons who are appointed by the Declarant to initially act
in the capacity of the Board of Directors until their successors are duly elected and qualified are
stated in the Articles of Incorporation.

43  The Board of Directors After the Period of Declarant Control. At the first Annual
Meeting of the Association after the termination of the Period of Declarant Control and at each

Annual Meeting of the Association thereafter, Directors shall be elected, except for the fourth
Director appointed by the BHA.

The initial terms of the elected Directors shall be fixed at the time of their election as they
among themselves shall determine. The term of one Director shall be fixed at one year; the term of
one Director shall be fixed at two years; and the term of one Director shall be fixed at three years.
At the expiration of the initial term of office of each respective member of the Board of Directors,
a successor shall be elected to serve for a term of three years. Directors shall continue in office until
their successors have been elected, unless a Director resigns, is removed or becomes disqualified to
be a Director.

The number of Directors and their terms may be changed by amendment to these Bylaws.

4.4  Qualifications, An elected Director must be (a) a Lessee of a Lot within The Planned
Community, or (b) an Officer of a corporate Lessee of a Lot, or (c) a Partner in a partnership leasing
a Lot, or (d) a Trustee of a Trust leasing a Lot, or (€) a Manager of a limited liability company leasing
a Lot. If a Director ceases to be a Lessee of a Lot, or a Corporate Officer, Partner, Trustee or
Manager of an entity which leases a Lot, such Director’s term as Director shall immediately
terminate, and a new Director shall be appointed as promptly as possible to take such Director’s
place. A Director may be reelected, and there shall be no limit as to the number of terms a Director
may serve.

Directors appointed by the Declarant need not be Lessees.
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4.5  Director Appointed by the BHA, The Director appointed by the BHA shall be notified
of all meetings and other deliberations of the Board in the same manner of the other Directors, and
may speak at and participate in all meetings and other deliberations in the same manner as the other
Directors. The Director appointed by the BHA, however, shall not have a vote.

4.6  Resignation/Removal of Directors. Any Director may resign at any time by giving
written notice to the Secretary of the Association, stating the effective date of such resignation.
Acceptance of such resignation shall not be necessary to make the resignation effective.

At any meeting of the Association at which a quorum is present, the Members may, by a two-
thirds vote of persons present or by proxy, remove any Director other than a Director appointed by
the Declarant with or without cause.

4.7  Vacancies in Directors. Any vacancy occurring in the Board of Directors shall be
filled by the affirmative vote of a majority of the remaining Directors, though less than a quorum of
the Board of Directors. A Director appointed to fill a vacancy shall be appointed for the unexpired
term of his or her predecessor in office.

Vacancies of Directors whom the Declarant appointed shall be appointed by the Declarant.
ARTICLE FIVE: MEETINGS OF THE BOARD OF DIRECTORS
5.1  Regular Meetings. Regular meetings of the Board of Directors shall be held as the

needs of the association dictate, but at lease quarterly upon seven days’ notice, at such place and hour
as may be fixed from time to time by resolution of the Board.

5.2  Special Meetings. Special Meetings of the Board of Directors shall be held when

called by the President of the Association, or by any two Directors, after not less than three days’
notice to each Director.
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53  Purpose of Meetings, Neither the business to be transacted at, nor the purpose of, any
Regular or Special Meeting of the Board of Directors need be specified in the notice or waiver of
notice of such meeting.

54  Quorum, At all meetings of the Board of Directors, a majority of the Directors shall
constitute a quorum for the transaction of business and the votes of the majority of the Directors
present at a meeting at which a quorum is present shall constitute a decision of the Board of
Directors.

5.5 Proxies. A Director shall not be entitled to vote by proxy at any meeting of the
Directors.

5.6  Waiver of Notice, Any Director may waive notice of any meeting in writing.
Attendance by a Director at any meeting of the Board of Directors shall constitute a waiver of notice.
If all the Directors are present at any meeting, no notice shall be required and any business may be
transacted as such meeting.

5.7  Action Taken Without a Meeting. The Directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all the Directors. Any action so approved shall have the same effect as though taken at
a meeting of the Directors.

5.8  Telephone Communication in Lieu of Attendance, A Director may attend a meeting

of the Board of Directors by using an electronic or telephonic communication method whereby the
Director may be heard by the other members of the Board and may hear the deliberations of the

~members on any matter properly brought before the Directors. The Director’s vote shall be counted
and presence noted as if the Director were present in person on that particular matter.

ARTICLE SIX: POWERS AND DUTIES

6.1 Powers and Duties. The Board of Directors shall have the powers and duties
necessary, desirable or appropriate for the administration of the affairs of the Association and for the
operation and maintenance of The Planned Community. The Board of Directors may do all such acts
and things which are not specifically required to be done by the Members by the Colorado Nonprofit
Corporation Act or the Colorado Common Interest Ownership Act or otherwise by law, the
Declaration, the Articles of Incorporation of the Association, or these Bylaws.
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6.2  Veto by BHA, Any decision or action of the Board may be vetoed by the BHA in
writing within fourteen days after the Director appointed by the BHA has actual notice of the decision
of action. A copy of the BHA’s veto shall be sent forthwith to the Secretary of the Association.

6.3  Managing Agent. The Board may employ for the Association a Managing Agent at
a compensation established by the Board, to perform such duties and services as the Board shall
authorize; provided, however, that the Board in delegating such duties shall not be relieved of its
responsibility under the Declaration.

Should the Board delegate to any Managing Agent or other person the powers relating to
collection, deposit, transfer or disbursement of Association funds:

(a)  the other person or Managing Agent shall maintain fidelity insurance coverage
or a bond in an amount not less than Fifty Thousand Dollars or such higher amounts as the Board
may require;

(b) the other person or Managing Agent shall maintain all funds and accounts of
the Association separate from the funds and accounts of other associations managed by the other
person or managing agent and maintain all reserve accounts of each association so managed separate
from operational accounts of the Association; and

(c) an annual accounting for Association funds and a financial statement shall be
prepared and presented to the Association by the managing agent, a public accountant, or a certified
public account.

6.4  Compensation of the Members of the Board of Directors, Except as provided in this

Paragraph, members of the Board of Directors shall not be paid any compensation for their services
performed as members of the Board of Directors unless a resolution authorizing such compensation
-—shall have been adopted by the Board.

Each member of the Board of Directors may receive reimbursement for reasonable

transportation and meals, or for other actual expenses incurred in connection with the performance
of his or her duties as a member of the Board of Directors.
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ARTICLE SEVEN: OFFICERS AND THEIR DUTIES

7.1 Enumeration of Officers. The officers of the Association shall be a President, Vice

_President, Secretary and Treasurer, and such other officers as the Board of Directors may from time

to time by resolution create. The President and Secretary must be members of the Board of
Directors.

7.2  Election of Officers. The election of officers shall take place at the first meeting of
the Board of Directors and thereafter at the first meeting of the Board of Directors following each
Annual Meeting of the Association.

73  Term. The officers shall be elected annually by the Board of Directors and each shall
hold officers for one year unless such officer shall sooner die, resign or shall be removed or otherwise
disqualified to serve.

7.4  Special Appointments, The Board of Directors may elect such other officers as the
affairs of the Association may require, each of whom shall hold officers for such period, have such
 authority, and perform such duties as the Board of Directors may from time to time determine.

7.5  Resignation and Removal, Any officer may be removed from office with or without
cause by the Board of Directors. Any officer may resign at any time by giving written notice to the
president. Such resignation shall take effect on the date of receipt of such notice or at any later time
specified therein, and the acceptance of such resignation shall not be necessary to make it effective.

7.6  Vacancies. A vacancy in any office may be filled by appointment by the Board of
Directors. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he or she replaces.

7.7 Multiple Offices. Any two or more offices may be held by the same person, except
the offices of President and Secretary.

78 Duties. The duties of the officers are as follows:

(a)  President. The President shall preside at all meetings of the Association and
the Board of Directors; shall see that orders and resolutions of the Board of Directors are carried out,
and shall exercise and discharge such other duties as may be required of the President by the Board
of Directors.

(b)  Vice President, The Vice President shall act in the place and stead of the

President in the event of his or her absence, inability or refusal to act, and shall exercise and discharge
such other duties as may be required of the Vice President by the Board of Directors.
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(c)  Secretary, The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board of Directors and of the Association; serve notice of meetings
of the Board of Directors and of the Association; keep appropriate current records showing the
Members together with their addresses; and shall perform such other duties as required by the Board
of Directors.

(d)  Treasurer, The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as directed by the Board of
Directors; sign all checks of the Association unless the Board of Directors specifically directs
otherwise; keep proper books of account; prepare an annual budget and a statement of income and
expenditures to be presented to the Members at the Annual Meeting of the Association; and cause

““an audit of the Association’s books to be made by an accountant if so directed by the Board of
Directors or upon the written request of Members to which at least thirty-three percent of the votes
in the Association are allocated. :

7.9  Execution of Instruments, All agreements, contracts, deeds, leases, checks, notes and
other instruments of the Association may be executed by any person or persons as may be designated
by resolution of the Board of Directors.

7.10 Statement of Unpaid Assessments. Any officer having access to the books and records
of the Association or managing agent may prepare, certify and execute a Statement of Unpaid
Assessments, in accordance with § 38-33.3-316 of the Act.

The Association may charge a reasonable fee for preparing the Statement of Unpaid
Assessments. Any unpaid fees may be assessed as a Common Expense against the Lot for which the
Statement is furnished.

ARTICLE EIGHT: AMENDMENTS

8.1  Amendments, These Bylaws may be amended at any annual meeting or at any special
meeting of the Association by a vote of a majority of a quorum of members present in person or by
proxy; provided that these Bylaws shall at all times comply with the provisions of §§ 38-33.3-101,
et seq., C.R.S.

Any material amendment to these Bylaws must have the approval of at least fifty-one percent
of the Eligible Mortgagees as defined in the Declaration.

8.2  Compliance with the Act. These Bylaws are intended to comply with the requirements

of the Act. If any of the Bylaws conflict with the provision of the Act, the provisions of the Act will
govern the Association.
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8.3  Yetoby BHA. Any amendment to these Bylaws may be vetoed by the BHA in writing
within fourteen days after the BHA receives notice of the amendment. A copy of the BHA’s veto
shall be sent forthwith to the Secretary of the Association.

ARTICLE NINE: NOTICE AND HEARING PROCEDURE

The Board shall not impose a Fine, Individual Assessment, suspend voting rights, or infringe
upon any other rights of a Member or other occupant for violations of Rules and Regulations of the
Association or of the Declaration unless and until the following procedure is followed:

(a) Demand. Written demand to cease and desist from the alleged violation shall
be served upon the alleged violator specifying:

@) the alleged violation;
(ii))  the action required to abate the violation;

(i)  atime period, not less than ten days, during which the violation may
be abated without further sanction, if such violation is a continuing
one, or a statement that any additional similar violation may result in
the imposition of a sanction after Notice and Hearing, if the violation
is not continuing,.

(b)  Notice. At any time within twelve months of such demand, if the violation
continues past the period allowed in the demand for abatement without penalty or if the same rule is
subsequently violated, the Board or its delegate shall serve the violator with written notice of a
Hearing to be held by the Board. The notice shall contain:

) the nature of the alleged violation,

(i)  the time and place of the Hearing, which time shall not be less than ten
days from the giving of the Notice,

(i)  an invitation to attend the Hearing and produce any statement,
evidence, and witness on his or her behalf, and

(iv)  the proposed sanction to be imposed.
(c) Hearing, The Hearing shall be held pursuant to this Notice affording the

Member a reasonable opportunity to be heard. Prior to the effectiveness of any sanction hereunder,
proof of Notice and the invitation to be heard shall be placed in the Minutes of the Meeting. Such
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proof shall be deemed adequate if a copy of the Notice, together with a statement of the date and
manner of delivery, is entered by the Officer, Director, or agent who delivered such Notice. The
Notice requirement shall be deemed satisfied if the alleged violator appears at the meeting. The
Minutes of the Meeting shall contain a written statement of the results of the Hearing and the
sanction, if any, imposed. The decision of the Board shall be final.

However, in no event shall the Board suspend a Member’s right to use The Planned
Community, or his voting rights for infraction of the Association’s Rules and/or Regulations for a
period in excess of sixty days.

These procedures shall not be necessary in order to impose any sanction or penalty
for nonpayment of delinquent assessments.

ARTICLE TEN: INSPECTION OF RECORDS

The Association shall make available to Members and their First Mortgagees current copies
of the Declaration, Articles of Incorporation, Bylaws and other Rules and Regulations governing The
Planned Community and for any proper purpose the books, records and financial statements of the
Association. “Available” means available for inspection in accordance with the following procedure:

(a) A written Request to Inspect must be submitted to the Association at least ten
business days prior to the planned inspection. The Request must specify which records are to be
inspected and the SPECIFIC PURPOSE of the inspection.

(b)  All records shall be inspected at the office of the Association between the
hours of 10:00 a.m. and 3:00 p.m., Monday through Friday.

(c) At the discretion of the Board, certain records may only be inspected in the
presence of the Board member or his or her agent. No records may be removed from the

Association’s office without the express written consent of the Board of Directors.

(d)  All costs of inspection and photocopies will be paid in advance by the person
requesting them.

(e) Consistent with individual members’ right to privacy, attorney-client
confidentiality and other considerations, the following records will not be made available without the
express written consent of the Board of Directors:

= @) confidential personnel records;

(i)  confidential litigation files;

AX-BYLAWS.GLT 12



(iii)

v)
)

inter-office memoranda, preliminary data, working papers and drafts
and general information or investigations which have not been
formally approved by the Board of Directors;

Minutes of confidential Executive Sessions;

Members’ telephone numbers.

® In determining whether records may be inspected, the Board shall consider,

among other things:

()

- (ii)

(iii)

(iv)

V)

whether the request is made, in good faith, to ascertain the condition
of the Association; or for a purpose other than that stated in the
Request to Inspect;

whether an inspector has improperly used information secured through
a previous inspection of the records;

whether disclosure is for an illegal or improper purpose, or would
violate a constitutional or statutory provision or public policy;

whether disclosure may result in an invasion of personal privacy,
breach of confidence or privileged information; and

whether disclosure would unreasonably interfere with or improperly
disrupt the operation of the Association.

(g) The Association reserves the right to pursue any individual for damages or
injunctive relief or both, including reasonable attorney’s fees, for abuse of these rights, including, but
not limited to, use of any records for a purpose other than what is stated in the Request to Inspect.

ARTICLE ELEVEN: MISCELLANEOUS

11.1 Committees. The Board of Directors shall appoint committees as deemed appropriate

in carrying out its purposes.
11.2 Financial Statements. Any mortgagee shall be entitled, upon written request, to an

audited Financial Statement for the immediately preceding fiscal year, at such mortgagee’s expense.
Any Financial Statements so requested shall be furnished within a reasonable time following such

request.
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11.3  Corporate Seal. The Board of Directors shall adopt a seal which shall have inscribed
thereon the name of the Association and the words “Seal” and “Colorado”.

11.4  Fiscal Year, The fiscal year of the Association shall begin-on the 1st day of January
and end on the 31st day of December of every year, unless changed by the Board of Directors. The
first year shall begin on the date of incorporation.

11.5 Waiver, No restriction, condition, obligation or provision contained in these Bylaws
shall be deemed to have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may occur.

11.6  Interpretation, The provision of these Bylaws shall be liberally construed to effect the
purpose of ensuring that The Planned Community shall at all time be operated and maintained in a
manner so as to optimize and maximize its enjoyment and utilization of each Member.

IN WITNESS WHEREQF, the undersigned have hereto set their hands this day of
February, 1996.

s} THE POPLAR HOMEOWNERS ASSOCIATION

, Director

, Director

, Director
CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of THE POPLAR HOMEOWNERS
ASSOCIATION, a Colorado corporation.

THAT the foregoing Bylaws constitute the original Bylaws of said Association, as duly
adopted at a Meeting of the Board of Directors thereof, held on the day of February, 1996.

ANX-BYLAWS.GLT 14
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DECLARATION
or
COQVENANTS, CONDITIONS AND RESTRICTIONS
FOREST CLEN RECREATIONAL ASSOCIATION

THIS DECLARATION, made this 93%2 aay of S
l?fﬁ%&, A.D., by REX MOTORS, IHC., d/b/a REX LAND AND DEVELOP=-
MENT CORP., a Colorado corporation and WONDERLAND BILL DE-
VELOPMENT COMPANY, a Colorado company both hereinafter called
"Declarant®,

WITNESSETH:

WHEREAS, Declarant is the owner of the real pro-
perty described ir Article 1II of this declaration and desires
t0 create thereon a residentlal community with permanant
parka, playgrounds, open spaces, and other common facilities
for the benefit of the sald community; and

WHEREAS, Declarant deslires to provide for the pre-
servation of the values and amenities in said community and
for the maintenance of sald parks, playgrounds, open spaces
and oth ¢ common facilities; and, to this end, desires to
subject ths resl property described in Article II together
with such additicns as may hereafter be made thereto (as

providad in Agticle 1I) to the covenants, restrictions, casae-

wenkta, charges and liens, hereafter set forth, each and all
of which ls and are for the benefit of said proparty and
sach owner therecf; and

WHEREAS, Declarant has deened it desirable, for the

© afficlant prezsrvaticn of the values and amenities {n said

commenlty, %o oreata an agency to which ahould be delegated
and assignad the powerss of malatalning and adainistering and &=
snioTsling the covenants and resichictions and eollecting o

ad

)
&

dsburzing the sssusementa and charges herainalfier

craatady and
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WHEREAS, Declarant has incorporated under Lhe laws
of tha State of Colorado, as a non-profit coerporation, THE
FOREST GLEN RECREATIONAL ASSOCIATICN, for the purpose of
exercising the functions aforesaid;

NOW, THEREFORE, the Declarant declaras that the
raal property described in Article Ii, and such additions
thereto as may hereafter be made pursuant to Article Ix
hereof, is and shall be held, tranaferred, sold, conveyed
and cccupied subject to the covenants, restrictions, a@asa-
ments, charges and lien. (sometimes referred to as "covenants

and restrictions®) hereinafter sat forth.

ARTICLE I
CEFINTTIONS
Saction 1. The following words when used in éhis
Daeclaration or any Supplementél Declaration {unless the con-
text shall prohibit) ghall have the following meanings:

{a) “Association” shall mean and refer to
the Forest Glen Recreational Association.

{b} “Tha Property® shall mean and refar to
all such existing properties, and additions there-
to, as are subject to thisg Daclaration or any Sup-
plemental Declaration undasr the provisions of
Artlcle II, haegeof.

{c) “Common Properties” shall mean that por-
tion of The Property cwnad by the Rssociation for
the common usae and anjoyment of the Ownera. The
comman agea to be owned by tae Assoclation is morae

particularly described as follows:

Gutlot B and Outlos ©, FOREST GLEN, SECO

PILING, a aubdivision of thae Cley of Boulder,

acesrding to the recorded plat thaereof, County

of Boulder, S2ate of Colorado;

{4} "Lot” shall moan and refar to any plot of
tand shown ©pon any recorded subdivigion map of The

Propersy with the axcoption of Cosmon Propaxtion as

zrerafors dofinad,

i
nd
}
TR TS
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(e) “"Living Unit" shall mean and refer to
any portion of a building situated upon The Property
designed and intended for use and cocupancy as a
residence by a single family.

(£) "Multifamily Structure” shall mean and
refar to any buildiﬁg containing two ox more Living
Units under one roof except when each such living
unit is situated upon its own individual Lot.

(g) "Owner” shall mean and refer to the re-
cord éwner, whether cne or more persons or entitles,
of the fee simf e title to any Lot or Living Unit
situated on The Property but, notwithstanding any
applicable theory of the mortgage, shall not mean
or rafer to the mortgagee unless and until such
mortgagee has acquired title pursuant to foreclosurae
or any proceeding in lieu of foreclosure.

th} "Hember” shall mean and refer to all thosa
Owners who are members of the Association as DLo~
vided in Article IIX, Section 1, Eereof. ’

(i} “Asgessments® shall mean and refer to
all monies due the Assocliation from the members
as duly assessed against the membarghip by the
Board of Dirsctors of the Association in accord-
ance with this Declaration, the Associaticn’s
Articles and Bylawa. Assessments shall be usaed
to meat the expensas of the Association which
include but arz not limited to the following: the
axpenses of repair and malntenance of the Common
Properziesa; to include the mowing of grass; caring
for grounde and gardens; sprinkler system; tennis
court®; providing a resesve €or repalr, maintenincc,
taxes and pther charges including firs and of “ar

hazard dnsurance premiumsy to pay for a ilabilisy

-3
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insurance policy and a public liability policy in

an amount as deiermined by the Beard of Directors.
Said common expenses shall be paid in amounts and
at times to be determined reasonable and necessary

by the Agsociation for the best good and convenience

of

all the members as more fully defined in this
Declaraticn.

{j)} °Firs: Mortgagee® shall mean a person
or entity who i- the beneficiary of a mortgage or

deed of trust reflecting a first lien against a

Lot or Living U.it within The Property.

ARTICLE II
PROPERTY SURJECT TO THIS DECLARATION
Additions Thareto

Section 1, Existing Property. The real property

which la, and shall be, held, transferred, sold, conveyed,
and occupied subiect to this Declaration is located in

the City and County of Boulder, and is more particularly
dagscribed as foliews:

FOREST GLEM,FIRST FILING and FOREST GLEH,3ECOND
FILING, both subdivizions of the City of Boulder,
according to the recorded plat thereof, County
of Boulder, State of Ceolorado:

21l of which real property shall hersinafter be referred

to aa "Exlgting Proparty.”

Saection 2. Additicns to EZxristing Propertv. Ad-

ditftonal lands may bacome gubject to thls Declaration in

the following mannar:

{a) Anaexatien of Additicnal Propercissa.

Upon approval in writing of the Association pur-
3uant 20 a wote of i3 pembarg as providad in its
Aztleles of Incorporetion tha owner of any proparly

may add such property 2o tho schesw of thin Decla-




ration and subject it to the jurisdiction of the
Association.

{b) Mergers., Upon a merger or consolidation
of the Asgsociation with another association as pro-
vided in its Articles of Incorporation, its pro-
perties, rigi.ts and obligations may, by operation
of law, be transferred to another surviving or con-
solidated association or, alternatively, the pro-
pertles, rights and obligations of anothers associa-
tion may, by o :ration of law, be added to the pro-
perties, rights and obligations of the Association
as a surviving‘ccrporation pursuant to a merger.
The surviving or consolidatad associaticn may ad-
minister the covenants and restrictions established
by this Declaration within the Existing Propert
together with the covenants and restrictlons estab-
iished upcs any other properties as ene scheme. No
such marger or conscolidation, however, shall effact
any revocation, change or addition to the covenaats
astablishad by this Declaration within the Exlsting
Proparty except as hereinafter provided. Any merger
or consolidation must have the prior written approval
cf not less than seventy-five (75%) per cent of the
Filrat Mortgagaes.

Sactlon 3. FHLMC Restriction, Unless at least seventy-

five (753) per cent of the Flrst Morigagees of the Lots and
Living Units withirn The Proparty have given thelr prior written
approval, the Association shall not be entitled to abandon,
wartition, subdivida, encumsber, sell or transier the Coawon
Properzias or impravementa therson. The granting of 2ase-~
mgnty for publie utillitles or for ather public purpraes con-
mistand with the intendsd usa of such property ehall noet be

ccamed a tvansfar within the #eaning of this pacagraph.



ARTICLE III

MEM3ERSHIP AND VOTING RIGHTS
IN THE ASSOCIATION

Section 1. Membershio. Every person or entity who

is a racord ownar of a fee or undivided fee, interest in any
Lot or Living Unit which {8 subject by covenants of racord
to assessment by the Association shall be a member of the
Asgoclation, provided that any such person or entity who
holds such interest merely as a security for the performance
of an obligaticn nhall not be a member.

Section 2. Voting Richts. The Association shall

have two classes of voti-g merbership:

§2.01, Class A. Class A members su 1l be all
those cwnerg as defined in Sectlon 1 with the ex~
ception of the Declarant. Class A members shall be
entltled to ona vote for each Lot or Liwving Unit
in which they hold the interests required for mem-
bership Ly Section 1. When more than one persen
holds such interest or interests in any Lot or
Living Unit all auch persons shall be members, and
zhe vota for such Lot or Living Unit shall be ex-
ercised as they among themselves determine, but in
no event shall mores than one vote be cast with re-
spect to any such Lot or Living Unit.

§2,02. Claszs B. Class B members shall be the
Declarant. The Class B member shall be enticled to
threa votes for each Lot in which 1t holds the in-
terest required for mexbership by Section 1 and for
avery Living Unit in any Multifamily structure ownad
by it until such Unit is first sold, provided that
the Class 3 membership shall cease and becomsz con-
warted to Class A membarship on the happening of any

of the following evants, whichever cccurs gariier:
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{(a} when the ¢otal votas outstanding in

the Class A membership equal the tot il votes
outstanding in the Class B membership; or
(b} ©On January 1, 1930.
From and after the happening of these events,
whichever occurs earlier, the Class B member shall
be deemed to be a Class A member entitled to one
vote for each Lot or Living Unit in which it holds
the interests required for membership under Section 1.
For purposes of determining the votes allowed under
thiz Section, when Livi, g Units are counted, the Lot or Lots
upan which auch Living Units are situated shall not be counted.
ARTICLE 1V
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Hember's Easemants of Eanjovment. Subjlect

to the provisions of Section 3, evary Member shall have a
right and easemsnt of enjoyment in and to the Common Propar-~
tles and such sasement shall be appurtenant to and shall pass
with the titla to svery Lot or Liwving Unit.

Any mambar may delegate his rights of enjnyment in

the Common Properizies to the members of his family who re-

ids upon The Property or to any of his tsnants who reside
tharaon.

Section 2, Title to Common Properties., The Declarant

may retain lagal title to the Common Prcperties until such
time a3 it has completed improvenments thereon and until such
zime az, in the opinlon of the Declarant, the Aszoclation

i3 able to malntaln the same but, notwithstanding any pro-

vislon herain, the Declarant hereby covenante, for itsalf,

o
T
&
&
£5
[¢]
o

egzors and assigns that {t shall convey the Common
Propartles to tha Aseccliation, fras and clesr of all liens

zad oncusbraacas, act laierc than June i, 1977,

-
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Section 3. Extent of Members’ Easements. The rights

and easements of enjoyment created hereby shall be subject to

following:

(a) the right of the Declarant and of the Associlation,

in accordance with its Articles and Bylaws, to borrow
money for the purpose of improving the Common Proper-
ties and in aid thercof to mortgage said properties.
in theevent @f a d=fault upon any such mortgage the
lencders' rights hereunder shall be limited to a righe,
after taking po .ession of such properties, to charge
admizgsion and other foes as a conditlon to continusd
enjoyment by the memberz and, 1f necessary to open
the enjoymnet of such properties to a wider public
use untll the mortgage debt ls satisfied whereupon
the possesslon of such properties shall be returned
to tha Assoclation and all rights of the “embers
3hall bs fuily restored; and

{p} the right of the Association to take such steps
48 are reasonably necessary to protect the Common
Properties asgainst foreclosures; and

{z} the right of the Assocliation, as provided in

its Articles and Bylaws, to suspend the enjoyment
rights of any Member for any perioed éuring which anv
assessment remains unpaid, and for any period not

to gsxceed thizty (30) days for any infractlon of

irs published rul=s and regulaticns: and

{d} the right of the Asacclatlon to charga reasan-
able admisslon and other fees for the use of tha
Commen Proparties; and

{2} tha right of tha Aascciallon %o dedicate er
szansfer all o7 any part of the Coomon Propsycies o
any publlie egancy, authovity, or utiliiy for such

purpoaes and aublect to such conditicns as may be

afn



agreed to by the Members. Mo such dedicaticn or P

transfer shall be effective unless an instrument

signed by two-thirds (2/3) of the total members and
seventy-five (753%) per cent of the First Mortgagees agreeing
to such dedication or transfer has been recorded.

Sactkion 4. Insurance Proceeds and/or Condemmnation Awards. Y

Ho Cwner or any cother party shall have priorty over any rights

£

of First Hortgage=s pursuz t to its mortgages in ths case of a f
distribution to Ownars of insurance procaeds or coendemnation %f
awards for losses to or a taking of a par; or all of the Common e
Proparties.

Section 5. Charges Against the Common Properties.
First Mortgagees, Jjointly or singularly may pay real estats
taxas or other charges which are in default and which may or &

have bscome a charge against any Cormon Properties and may

pay ovardue premiums on hazard insurance policies or sacure

ast; hazara insurance covevage on a lapse of a pollcy for such
Common Properties. A First Mortgages making such payments shall
ba owed the imnediate reimbursement therafor from the Asscciaticon.
En*itlemsnt to such relmbursement is to be reflected in an agreae-

ment in faveor of all First Mortgagees of Lots within The Property

fure

duly executed by the Assoclation.
ARTICLE V
COYVENART FOR MAINTENANCE ASSESSMENTS

Saction 1. €reation of the Liesn and Personal Obli-~

gaticn of Assesswents. The Declarant for each Lot and Living

L within The Property hoceby covenants and

P

Unit ownad by
gach Cwnar of any Lot or Liviag Unii by acceptance of a dned
thgrafor, whether or not it zhall be so exprossed in aay

auch deod orf other convayanca, i3 doamned to covenant aad

agyse Lo pay 4o thg Assuciaszion {1} annal ascessmenta;

13) resogve fend asnesstwents and £2) spacial assgesasmants for

capital dzprovedsnii, such asgessoentn Lo Do fixed, esiab-

2y

Tanhed, and colleosted f1o0 tlmo to tlao a3 horolnalior uro-

s



vided. The reserve fund assessment shall be included as

a part of the annual assessment. The annual and special
assessments, together with such interest thereon and costs

of collection thereof as hereinafter provided, shall be a charge
on the Lok or Living Unit and shall be a continuing lien upon
such property against which each such assessment is made.

Zach such assessaant, together with such intercst thereon and
cast of collection chereof as hereinafter provided, shall alsso
be the personal obligation of the person who was thé Cwner of
such Lot or Living Unit at the time when the assessment fell
jua. For purposes of assessment when a Living Unit is azsessed,
the Lot or Lots upon which such Living Units are situsted

shall not be assessed.

Saction 2. Purponse of Assesamaents. The awsessmanty

laviad by the Assoclatlon zhall be used exclusively for the
purpose of prometing the recreatlon, health, safety and welfare
of the reslidenta in The Property and in particular for the inm-
provements and malntenance of proparties, servicas, and faci-
lities devoied to this purpose and related to the use and aen-
joyment of the Common Properties and for the improvements situ-
ated apon Tha Property, including, but not limited £o, the
maymant of tazes and insuranca therscon and repalir, replacement,
and additicns therezo, and for the coat of lakor, eguipoent,

ratarials, management and supervision thereof.

]

Section 3. Basis and Maximum of Annual Assesements.

Until the year beginnlng January, 1378, the annual assesament
shall not axcead Sixty and 00/109 {850.00) Dollars par Lot or
Living Uniz.

Prom and after January 1 of the yeoar jmmediately
Iollowing the coaveyance of the firs: Lot to an Cwner, the
manismen annual assesament may be Incrazased by the Board of
Direclora alfsctive January ) of sach year without a vote

of the mexbership in conformance with the rise, 17 any of

B 412



the "Consuner Price Index, United States Clty Average for
Urban Wage EBarners and Clerical Workers All Itcms® {(as pub-
lighed by the Department of Labor, Washington, D.C.) for the
praeceding month of July.

From and after Januvary 1 of the year imn:diately
following the codveyance of the first Lot to an Owner, the
paximum annual assessment may be increased above that es-
tablished by the Consumer Price Index formula only by a vote
@f two~thirds (2/3) of all Mambers whorare voting in person
or by proxy, at a meetirg duly called for this purpose.

The limitations hereof shall not apply to any change in the
gaximum and basis of the assessments undertaken as an in-
cldent fo a merger or consolidation in which the A.sociatio:.
is authorized to participate under i%s Articles of Incor-
poration.

After consideration of current maintenance costs and

@ture needs of the Aassoclatlon, the Board of Directors may

Lo T 1

ix the annual aszsesamant at an amount not in excess of the
maximum, A separate reserve fund for the rep®acement of

the Common Propaertlies shall be established and be funded by
regular monthly paysents rather than by special asseasment.

Saction 4. Spscial Assessmentn for Capltal Improve-

ments. In addltion to the annual assessments authorized by
Section 3 hareof, the association may levy in any assessment
year & spacial asasasment, applicabls to that yvear only for
the purpcese of dafraying, im whole or in part, the coszt of any
consiructlion or reconstruction, unespected repair or replace-
mant of a described capital lmprovement upon the Comman
Propertias, lacluding the necesaary fiztures and pegsonal
properiy related thavaeto, providsd that any such ascasssment
ahall have tha assent of two-thirds (2/3) of the voten of
aash viang ol Mesbers who are woling in paracn or Wy proxy

at & meeting duly caliszd for zhis parpaae, writtsn notice



of which shall be sent to all Membars at seast thirty (30)

days in advance and shall set forth the purpose of the meeting.

Section 5. Change in Basis and Maximum of Annual

Aasessments. Subject to the limitations of Section 3 here-~
cf, and for the periods therein specified, the Association
may change the maximum and basis ~f the assessmaﬂts fixeqd
by Secticn 3 heraof prospectively for any such period pro-
vided that any such change shall have the assent of two-
thizds (2/3) of the votes of each class of Members who are
voting in peracn or by proxy, at a meeting duly called for
this purpcse written notice of which shall be sent to 211
HMambers at least thirty (30) days in advance and shall set
forth the prupose of the meeting, provided further that the
limltationas of Section 3 hereof shall not apply to any changa
in the maximum and basis of the assesaments undertaken as

an {incident to a merger or consolidation in which the As-
scciation iz authorized to participate under its Articles of
Incorporation and under Article IT, Bectiorn 2 heresor.

Section 6., Quorum for Any Action Authorized Under

@ctions 4 and 5. The gquorum required for any action author-

j)

zed by Sections 4 and 5 hereof shall be a3 followsa:

At the first meeting called, as provided in Sections
4 and 5 hersof, thes presance at the meating of Members, or of
prozles, entitled to cast 3£xéy (609} paer caent of all of
the votas of wach clasa of rembarship shall constituts a
fuorum,  If the requlired quorum is not forthcoming at any
meating, another meeting may be callead, subject to tha
notice vequirement set forth in Sections 4 and 5, and the
raguirad quorum ag any such aubsequent megting shall be
ons=hall {4) of tha required quorum at the preceding meeting,

provided thaz no such subsegquent meeting ahall be held mors

e
il
=
2
5
e
N
wr

ty {69) days following tha preceding mseting.

=]



Section 7. Date of Commencement of Annual Ausess-

ments: Due Dates. The annual assessments provid i for here-

in shall commence on the date flxed by the beclarant which
shall he a date after conveyance of the Common Properties
+o the Association and the improvements thereon complated,
but in any event not later than June 1, 1978 and annually

thercafter.

The first annual assessments shall be made for the
palance of the calendar year and shall become due and pay-
ablz on the day fixed for commencemenkt. The assessments for
any vear, after the firstc year, shall become due and payable
on the first day of March of said year.

whe amount of the annual assessment which may he
ijevied for the balance remalning in the first year of assess-

mant shall be an amount which bears the same ralationship

to the annual assassmant provided for in Section 3 haraof

23 the remaining number of months in that year hear to twelve.

ohe same raduction in the amount of the asseasmant shall
apply to tha first assessment levied &galinat any property
which is harcaftaer added to The Properties now subject to
assessient at a time other than the beginning of any azsess-
men paviod.

The due date of any special assessment under Sec-
tion 4 hereof shall be fiwxed in the reasolutlon authorlzing
such assessmant.

Saction 8 Dutles of the Board of Dlractors. The

.

Roard of Dirsctors of the Assoclation shall fix the date

of commancamant and the amcunt of the assessment againgt

eash Lot or Living Unit for each assessmont period at laasz

thirty {30) days in advance of such date of pariod and shall,

at thatr time, prapara a rvoster of The Properiles and 233980~

she Asscciation and shall be cpen to lnapectlon by any Gwanar.

wrizteun notics of the sasvssment shall Chereupon bo

gent 0 avery Cunoy sublect tharato.

@l a

wants agplicable thaerato which shall be kept in thoe otilce of

E
%
g
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The Association shall upon demand

at any time fur-

nish to any Owner liable for said assessment a cartificate

in writing signed by an officer of the Association, setting

forth whether said assessment has bzen paid.

Such certi-

ficate shall be conclusive evidence of payment of any assess-

mant therein stated to have been paid.

Section 9. Effect of Non-payment of Assessmant:

The Personal Obligation of the Ouwnar:

Remedies

of Asscciatlion. If the assessments are not paid on the date

dug {being thes dates speciiied in Section 7 hercof}, then

such assessment shall become delinguent and shall,

togather

with such intasrest ther<of and cost of collection thereof as

hereinafter providaed, thereupon become a continulng liea en

the property which shall bind such property in the hands of

the then Owner, hizs heirs, devisees, parsonal representatives

and aassigna., The personal obligation of the then Owner to

pay such assessment, howavaer, shall remain his personal ob-

ligation for the statutory pericd and shall not pass to his

successors in title unless expresaly assumed by them.

I§ the assesskent 13 not paid within thizty (306} days

after the delinquency date, the assesgment shall bear in-

tarest from the date of delinguency at the rate of twelve

{133} per cent per annum, and the Association may bring an

action at law agalasn the Cwnar personally obligated o pay

tha sameg or to foraclose the lien against the properxty, and

¢hera shall ba added Lo the amount of such assessment the

costa of praparing ard flling the complaint in such action,

and in the avent a judgment is obtalnsd, such judgment shall

includae intszas: on the asceszment as above providad and a

goanongbila aticrney’s fae to bhae

whith the oosie of tho action.

to wrltzen actification of any default by the Ownary

Lot or Livieg Unlt upon which thelr mortgace eaulints

A

fingad b

L

by

28 hia

when thare

is a gafaull 4n the prrformance of auch Omner's cbligatlons and

auch dafault has continsed for a poried of thizt

4343 daye.



Section 10. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be sub-
ordinate to the lien of any mortgage or mortgages. Sale or
transfer of any Lot shall not affect the assessment lien.
However, a First Mortgagee who comss into possession of a Lot
pursuant to the remedies provided for in the Deed of Trust,
foreclosure of the D2ed of Trust, or by Deed (Assignment in
lieu of foreclosurae), shall take said lot free of any claims for
any unpaid assessmenis or charges upon said Lot which have
accrued prior to the time such mortgagee comes into possession
£ the Lot. No such séle or tranzfer shall relieve such Lot
from liability for a.y assessments thersafter becoming due or
from the lien thereof.

Section 1l. Exempt Property. The following property

subject to this Declaration shall be exempted from the
aszzessmants, charges and llens created herein: ({(a)} all properties
to the extent of any easement or other interest theraein dedlicated
and accepted by the local public authority and devoted to public
use; (b} all Common Properties as defined in Article I,
Section i hereof; (c) all properties exzempted from taxation
by the laws of the State of Colorado, upon the terms and to
tha extent of such legal exemption.

Motwlithstanding any provisions herein, no land or
improvements devotad to dwelling us2 shall be exempt from said
agsaasments, charges or liens.

gection 12, 7FHILMC Reatrictlon. iUnless at least

saventy-five {75%) per cent of the First Mortgageses of tha

Lota within The Propacty have giwen their prior written

approval, the Assocliation shall not be entitled to changs

ths mathod of detezmining the obligations, assasameails due

or othar charges which may be leived against a Lot or Living Unis.

Beczian 13, Dzamination of Books and Recoxds.

A4 Plza: Morigages shall have the rlght to axamine the books

@
£

and regurds wha Assoslazion,

)3



ARTICLE VI

INSURANCE
Unless at least seventy-five (75%) per cent of the
Firat Hortgagees of the Lots within The Property have given
their prior written approval, the Association shall not be
antitled teo:
{a) Fall to maintain fire and extended
covaerage on insurable Common Properties on a
currant replacement cost basis in an amount
not less than oo hundred {1008) per cent of
the insurable value ({(based on current replace~
maent coat.)
{b) Use hazard insurance proc=eds for
lossea to any part of the Common Properties
for other than repair, replacement Or re-

ceonstruction of auch improvements.

PARTY WALLS

Section 1. Party Wall Easzements Mutual raciprocal

$aZeIeEnts are ﬁcreby astablished, declared and granted for
all party walls between improvements constructed or to be
constructaed on Lotsg, which reciprocal easements shall be for
Autual support and shall be governed by this Declaration

and more particularly the succeeding sections of this Ar-
zicle. BEvrry deed, whether or not expressly so stating,
ahall be deemed to convay and to be subject to such recipro-
cal aazanania.

Saction 2., Genaral Rulen ¢f Law to Apoply. Bach

wall which 12 bullt as a part of the origlinal construction
of the homss upon The Property and placed on the dividing
line beiwesn ho Lots shall conastitute a pagiy wall, and,
Lo Lhe entent not insonalstens with the provisions of this
Artisle, tho gemavral rulaes of law reqar&ihg party walls and
lianilizy for pooperty dazage due 20 negligence or wiliful

actd or naiazlicens ahall apply thevers.



Section 3.

Sharing of Repair and Maintenance.

The cost of reasonable repair and maintenance of a party
wall shall be shared by the Owners who maka use of the
wall in proportion to such use.

Section 4. Destruction Ly FPire or Other Casualty.

If a party wall is destroyed or damaged by fire or other
casualty, any Owner who has used the wall may restore it,
and if tha other Ownars thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in
° proportion to such use without prejudice, however, to the
right of any such Owner to call for a larger contribution
from the othars under any rule of law regarding liability

for negligent or willful acts or omissions.

Section 5. Heatherproofing. WNotwithstand.ng any

other provision of this Article, an Owner who by his n2lig-
gant or willful act causes the party wall to be exposed to
the alements shall baar the whole cost of furnishing the
necessary protection against such elemsznts.

3ection 6. Right to Contrihution Runs with Land.

The riaht of any Owner to contribution from any other Owner
undar thls Article shall be a_purtenant to the land and shall
pass to such Owner's suc 2»8sors in title.

Section 7. Arbitrat’-n. In the event of any disputa

arising concerning a party wall, or under the provisions
of this Article, each partv shall chcose one arbitrator,
and such arbiteator shall choose one additicnal arbitrator,

and tha decialon shall be by a majority of all the arbi-

trators and shall be binding on all parties and shall be

final,



ARTICLE VIII

ARCHITECTURAL CONTROL

Scction 1. Architectural Control. Before anyona

shall commence the construction, reconstruction, remodeling,
addition to, or alteration of any building, wall, fence, or

any structure whatsoever, on any Lot or Common Properties there
shall be submitted to the Architectural Control Committee
(herein referred to as the "Committee"), two complete sets

of plans and specifications for said improvements, the erec-
tion or alteration of which is desired. No such structure

or improvement of any kind shall be erected, altered, placed

or maintained upon any Lot unless and until the final plans,
alevations, and specificitions therefor have received written
approval as herein provided. Such plans shall include plat
plans, location of strsu-tures and improvements, floor plans,
fence plans, elevations, showing all aspects of dwelling
and developmant of Lot as an architectural unit, together
with the proposed cclor scheme and materials for fences,
roofs, and exteriors. In order to avoid unnecessary hard-
ships, it is mandatcry that all Owners contemplating such
construction, or alteration, as mentlioned above, should
submit nreliminary drawings in duplicate of such work to
the Committee in ordsr to obtaln tentative action thereon
before caus}nq the preparation of detailed or'complete
drawings, plans or specificaticns or incurring subnénntial
expansa, One set of said plans and cpeclfications and de-
tails, wlth the approval or disapproval endorsed thereon
shall be returned to the porson submitting same within
thirty (30) days and the other copy thercof shall be retalned
by the Committae,

The Committes shall have the right to disapprove

any such plans ov aspecifications or grading or landscapling
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ARTICLE VIIT

ARCHITECTURAL CONTROL

Section 1. Architectural Conkrol. Before anyona

shall commence the construction, reconstruction, remodeling,

addition to, or alteration of any building, wall, fence, or

any structure whatsoever, on any Lot or Common Properties there

shall be submitted to the Architectural Control Committee

(hercin referred to as the "Committee"), two complete sets

of plans and specifications for said improvements, the erec-

tion or alteration of which is desired. No such structure

or improvement of any kind shall be erected, altered, placed

or maintained upon any Lot unless and until the final plans,

elevatlions, and specificitions therefor have received written

approval as herein provided. Such plans shall include plst

plans, location of sl:su tures and lmprovements, floor plans,

fence plans, elevactions, showing all aspects of dwelling

and development of Lot as an architectural unit, together

with the proposed cclor scheme and matorials for fences,

rcofs, and exteriora. 1In order to avoid unnecessary hard-

ghips, 1t is mandatory that all Owners contemplating such

construction, or alteration, as mentioned above, should

submit nreliminary drawings in duplicate of such work to

the Committes in order to obtaln tentative action thereon

before causing the preparation of detailed or complete

drawings, plans or speciflcatlons or incurring substantial

expensa, One aet of sald plans and cpeclifications and de-

tails, with the approval or disapproval endorsed thereon

shall be returnad to the person submitting same within

thirty (30) days and the other copy thereof shall be retalned

by the Committee.

The Committes shall have the right to dlsapprove

any such plang or speciflicationa or grading or landncaping
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plana which are not sultabl)~ or desirable in the Committee's
option, for aesthetic or other reasons, and in passing upon
such plans, speciilcations, grading or landscaping plans,
the Committae shall have the right to take into consideration
the suitability of the proposed building or other structure
and of the matarials of which Lt ias to be built, the color
scheme, the site upon which it is proposed to erect the same,
the harmony thereof with the surroundings, the topography
of the land and the effect of the building or other structure
or landscaping as planned on the outlook from the adjacent
or nelghboring prcperty, and if in accordance with all of
th2 provisions of this Declaration. The Committee may dis-
apyrove 1f the plans and specifications submitted ~re in-
complate, or in the event the Committea deems the plans,
spuclifications or details or eny part thereof to be contrary
‘v thne spirit or fatent of these conditions and restrictions.
The decisions of the Committee shall be final. MNeither the

' underaigned nor any architect or agent of the undersigned
nor any member of tha Committee by virtue of his membership

thareon in the discharge of his dutles required thereby shall

be responsible in any way for any defects in any plans or

spucifications subnittad, revised or approved in accordance

with the foregoing, nor for any structural or other defects

in any work done accordling to such plans or specifications.

No bullding or improvements of any kind constructed or

placad upon any of said Lots thereafter shall be moved without
the prior written approval of the Committee. In the evenc

the Cormittae fails to approve or disapprove within thirty
(30) days after plans and speclifications have been nubmitted
o it, or i{n any evant, Lf no suit to enjoin the construc-
tion has been comsanced within ono year from the commenca-

mant thereofl, approval will not ba required and thore will



ba deemed to have been full compliance with the related

covenants,

Section 2. Archltectucal Contral Committes. The

Archltectural Control Committeno shall consilst of: (1) Alex
Ebel, or his personal represeitativa; (2) a duly appointed
represantative from tha Wonderland Hill Development Company ;
and (3) a resldent of Wonderland HLll First or Second Filing
mutually agresable to both Alex Ebal and the Wonderland Hill
Davelopment Company. This member shall have a term expiring
August 1, 1978, at which time he will be replaced by a

mutually agraeable resic:nt of iorest Glen First or Second

Filing, The members of the Committea shall, as long as the

restrictions, coverants and conditions herein set forth ara
in force and effect, perform the duties imposed on it as
harein get forth; At any time while the restrictions, co-
venants and conditlions herein set forth remain in forca and
affact, the members may be a joint Declaration all resign
A8 cozmittee members., Such joint resignation shall be ac-~
complishad by recording a declaration of such joint resig-
nation .n the office of the County Clark and Recorder of
2oulder County, Colorado. From and after such joint resig-
nation the number and mecbers of the Committea shall be
determined by the Board of Directors of the Assoclation.
Welither tha members of the Committea, nor its dasignated
raprosentatives shall be entitled to any compensation for
Barvices performed pursuant to this covenant.

Saction 3. Landscaping. R landscaping plan shall

be submitted to tue Committeo at the time the plans ara
submitted or within sixty (60) days prior to the date

of occupancy., 3ald landscaping plana to be approved by
the Committea bafore cosmancemant of Landacaping. Ap~-

praval or dlzapproval 9f such landscaping plans shall (.




in the same manner as set forth in Section 1 hereof.

Section 4. PFences. All fencas shall be approved

by the Committee and be designed and approved as an integral
part of the design of the house or multifamily structure.

Section 5. Exterior Palnting. MNo exterior painting

of the dwellinga located upon The Properties shall be allowed
without prior written approval of the color scheme by the
Committee.

Secticn 6. Waiver. The Committee may, at its dis-

cretion waive any provision of Articles VIITI and IX of these
Protective Covenants in the event there is a practical dif-
ficulty or unnecessary hardship; provided. however, at least
seventy-five {(753) per -ent of the First Mortgagees of the
Lots or Living Units within The Property have givan their
prior written approval. The Aszociation shall not be entitled
to, by act or omlssiocn, change, wailve or abandon any scheme of
regulations or the enforcement thereof partaining to archi-~ :
tectural design or axterior &péearancs of the improvemsnta
bhuilt upon the Lots or the extsrior maintenance of the Lo~

provements, the malntenance of party walls, common fences and

S

drivaways, or the upksep of lawns and plantings on all Lots

within The Property.

ARTICLE IX

LAHD USE RESTRICTIONS

Zaction 1. Land Use and Building Type. Wo struc~ ) ;

tura or siructuces shall be srscted, placed, alteved or per-
mitzad 2o remaln on any Lot or be occupled or used for any
purpose othor than single multifanmily Sdwallings, private
gazar 3, and ozhar outbuildings incidental to residential use.
an "ouibuilding® as usad hareln shall mean sn anclosed
covarad styuctura nei directly sttached to the dwelllag

whish 4% nervas. A common or party wall between two ‘welllags

w2 _
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shall be permltted {f approved by the Architectural Control
Conmittee,

Section 2. Dwelling Quality and Size. No residen-—

tial structure shall be erected on any part of The Property
which is not compatable with the character, guality and
amenities associated with the neighborhood and approved in
writing by the Architectural Control Committee in accord-~
ance with Article VIII.

Each Lot or Living Unit shall have an attached or
detached garage or carport of sufficient size to house not
l2ss than one car and off-street parking for one additional
car, or two off street parking spaces.

Secticn 3. Building Locations and Height Traestrickins.

¥o bullding, primary or assessory, shall be located on any
Lut nearer to the front lot line or nearer to the side street
line than the minimum building setback lines shown on the
racorded plat.

¥o building, primary or assessory, on any Lot shall
ba located within six feet of a primary or asszssory building
iocatad on an adjacent or adjoiniag Lot without the requisite
firewall constructicn required by the then local Building
and Fire Codes as promulgated by the Building Department of
the Clty of Boulder, Co'orado. For the purposes of this
eovanant, steps, and open porchas ghill not be conslderad
as a part of a building.

The Archlitectural Control Committsze shall approve
the location and helght of any structure placed on any Lot.
Such approval must bu obrtained before commencement of any
construction or alteration in accordance with Article VIEII.

Saction 4, PResubdivislon of Lots. Ho Lot or Lota.

ancept Loks numberad 1-%, 38, 39, 41, 42, 44, 4% and Catisct A

of the sald Forest Glen, Sacond Filing, shall be subdivided excep:
for the purpuae of combining porticns with an adieining Lot provided
that no additional bullding size L8 created thareby. It s tha

intsnt of the Dealarast that Lots nusberad 1-9, 33, 39, 41, 42,

=327
o o



41 and 45 wnd Cutlot A of the said Forest Glen, Second Filing,

shall be multiple family sites whereby multiple Living tUnits
axe created in a multifamily structure. For the purpcsa of this

covenant, sale of a Living Unit to a separate party shall

constitute a resubdividing of a Lct.

Any ownership or single holding by any person com-
prising the whole of one lot and part or parts of one or
more adjoining Lots shall for all purposes of this Declaration
of Conditions and Restrictions, be deemed as constituting
a 3ingle Lot. Not lesr than one entlre Lot as eriginally

platted shall be used as a building site.

Secktion 5. Trees. Ho tree or tressa, whether now
growing or hereaftar grown upon any part of The Property
shall be cut down without prior written approval of the
Architectural Control Committee, provided however, that this
rostrictlon shall not apply unleszs such tree is morae than
two (2) inches in diameter as measured one {1} £oot abave
grade, and provided further that this restriction shall not
he construed to limit in any way reasonable crimming of any
treas within The Propsrty. Each Owner shall plant and main-

¢ain no less than three trees, one of at least two and one-

e

half (2%) inch caliper, and two of at lgast cne and cone-halg
(1%) inch caliper, within ninaty (90) days of occupancy

of house. In tha event the Owner falls %o plant and maintain
such traes, the Declarant may do 30 and recover the costs

thersof from Owner.

Section §&. Termporary Structures. No temporary

house, trailer, tent, garage or outhuilding shall be placed
or srectad upoa any part of The Property and no resideaca
placad or aracted on any LOE shall be cccupled in any mannar
at any time prioz to its belng fully complated in accovdanca
with approved plans norx shall any residaence when cosplated

be in any manner cccupied  untll theca is complianca with
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all regquirements, conditions, covenants and restrictions

herein set forth; »rovided, however, that during the actual
construction or alteration of a building on any Lot reason-
able and necessary temporary buildings for storage of
materials may be erected and maintained by the person dcing
such work. Such temporary storage buildings shall be re-
moved upon completion of the construction, alteration or
remodeling, The work of constructing, altering and remcdeling
any buflding on The Property shall be prosecuted diligently
from its commencement and completed within one year f£rom

cor aencement.

Section 7. Traah, Etz. Each Lot shall provide 2

fully enclosed area fo: contalnment of trash, garbage, or
other refuse. Each Owner must provide for regular removal
of garbaga, and cach Lot at all times shall be kopt in a

clean, sightly and whcoclesome conditicn and weeds shall be

xepi mowed. No trash, litter, junk, boxres, containers,

Fsed

, bottlea, cans, ilmplements, machinery, lumber or other

building materials ahall be permitted to remaln exposed upon

any Lot so it is visible from any neighboring Lot or the
stragt, except as reasonably nacessary during the periecd
of construction. Ia the event any structure is destroyad
either wholly or partially by fire or other casualty, said

structura shall be promptly rebuilt or remodeled to conform

2o thia Declaration or a2ll debris and remaining portions of

the structure including the foundations shall be promptly
ramovaed from the property. No noxious or offensive activity
ghall be carrisd on upon The Property, nor shall anvything

he gone tharaon which may be o may bacome an snncyance or
nuisanca o the naighborhood.

Sectinn 8. HWulsances. Boats, trallers, campersa,

wreoked ¢ars, tractors, equlpment, =2tc,, shall not ke Xapt

ot sherad so they ars visglibie from nalghboring ts or froam
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the street. No visable tanks of any kind, shall be erected

upon any part of The Property. On any Lot where the improvement
i3 to be heated by gas, the Ceclarant shall apply for natural
gas service, in the event that such service is unavailable

the Declarant may install as part of the original first-

built improvemants temporary LP storage tanks., The Owner

must connect with the natural gas service as soon as it

becomes available, and the LP tanks must be removed within

thirty days from service availablity. All types of refrigerating,

cooling or heating apparatus nust be concealed.
Section 9, Utilitles. All electric, television,

radio and telephona line installations and conunections from
the Owner's property line to the residence shall be placed
underground. All antennas must be contained within the
structure and not exposed to public view. No aerial masts
shall be allowed.

Szction 18. Signs. Mo sign or advertising of any

character except for those of the Declarant and its sales
agants shall be erected, placed, permitted or maintained
on any Lot except that a "For Sale”™ or "For Rent” siga not
to axcesd the size permitted in residential areas in the
City of Boulder may be placed on “he Lot.

Section 11. L‘vesteck and Poultry. No animals,

livestock, or poultry of any kind shall be raised, bred or
kept on The Proparty, excert that dogs, cats or other housa-
hold animals may be kept thereon 1f they are not raised,
brad, kept or malntainad for any commercial purpose, and

de not make objectionable noises or otherwise constitute

a4 nulsanca or inconwvenlence to any of the residents of near—
by property.

Saction 12. Pets HWithin Tha Property. Dogs, cats

and other houschold anlmals shall not be allowad to cun at
iatge within The Propscty, but shall be at all times on a

leash 2r other immedlats control of its Owner. 1% shail
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be the duty of the Association, or {ts representative, to

notify the City Dog Warden of pets found at large within
The Property in violation of Municipal Ordinances.

Tt shall be the duty of rthe Association to keep
The Property rree from litter caused by and left by pets
or people. The owners of any pets known to be at large
shall be properly assessed by the Asscciation for the clean~
up cxpenses incurrad as a special assessment against the
owner of such pets or person causing such litter.

Section 13. O©0il and Mining Operations. Ho oil

drilling, development operations, oil Qefining, quarrying or
mining operaticns of any kind shall be permitted upon or

in any Lot. No derrick or other structure designed for use
in boring for oil or natural gas shall be erected, maintained
or parmitted upon any Lot.

Saection 14. Parking. Automabile parking will be

subject to regulation and restriction by the Association.

Section 15. Exception. HNotwithstanding any provi-

sions herain contained to the contrary, it shall be express-
ly permissable for the bhuilder of a major portion of sald
buildings to maintain during the period of construction

and sale of sald buildings, upon such portion of tha premiszes
a3 such bu;lder may choose, such facilities as in the sole
osinion of said builder may be reascnably required, conveni-
ent or incidental to their construction and sale, including
but without limitation, a business affice, storage area, con-

struction yards, signs, model units and sales office.

ARTICLE X
EXTERIOR MAINTENANCE
In the avent an Cwnar of any Lot in The Property
ghall £2i) to wmalntain hils preamisea and/or the lmprov - -mentas

therson in a manner satlisfactory 20 the Doard of Dlirectors of



the Association, after approval by two-thirds (2/3) vote

of the Board of Directors, the Board of Directors shall have
the right, through its agents anc employees, to enter upon
said Lot and to repair, maintain, aand restore the Lot and

the exterior of the buildings and any other improvements
erected thereon. The cost of such restoring, repairing or
maintenance shall be added to and become a part of the assess-

ment to which such Lot is subject.

ARTICLE XI
TASEMENTS

Section 1. Utility Easement., Easements for public

utilities over and acrc.is the Cowmon Properties shall be
thoss shown uponvthe recorded plat of The Property, and asuch
other easements as may be established pursuant to the pro-
visions of this Declaration or as may hereinafter be grantad
ovar and across the Common Properties by the Board of Direc-
tors of the Assaciation.

Section 2. Declarant's Fagements. Anything to the

eontra~y herein actwithstanding, the Declarant and/or its
agents hereby reserve an easement and right-of-way over all
Common Properties and all Lots not conveyed for the zole
usa of constructing improvements, utlilities and other matters
including the right to erect temporary buildings to store
any and all materials. This reservation shall terminate
upcn conveyance of the last Lot platted in The Property.
Declarant and/or its agents further reserve the right to

usa any completad structure for the purnose of sales office

r model homa for demonstration purposes. This reservation

ahall cease on Dacowmbar 31, 1975.

5]

ection 3. Bpecial Eacements. Due to the antici-

pated style of improvements to bz placed ¢a certain fotg,
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an improvement may be located on or SO near its property line
so0 as to make entry upon an adjoining Lot or Lots a necessity
incident to tha construction and maintenance of such improve-
ment. 1In the event the above situation shall exist, then
at the time of the commencement of the construction of such
improvement provided such construction shall commence within
zwenty (20} years after the date of the recording of this
Declaration, there shall thereby be created an eagsement or
easements for the co.struction, maintenance, repair, replace-=
mank and/or reconstruction of such improvement 8o lccated
on or near its property line. Said easement or easements
(1) shall be over and ac:oss the Lot or Lots immediately
adiclining tha Lot upon which such improvement is so located,
{2} shall extend the full depth of the adjoining Lot or
Lots, and (3) shall extend into so much of the adjoining
Lot or Lots as i3 nacessary to provide the Owner of such im-
provement go located with an casement of such width that,
when added to the space lying between the improvement and
its property line, such' easement shall be six {§) feet in
wideh, Construction of any structure shall be prohibited
within theses sasements except as such structure shall be
approved in writing by the Architectural Control Committee.
1f any portion of a roof overhang of an improve-
ment as initlally constructed by the Declarant, or its agents,
encroaches upon an adioining Lot or Lots, a valid easement
for such eacroachmsnt and the construction, maintenance,
repair, replacement and/or reconstruction zhall and does
axist.
Far title and oithar purpcses, such easemants shall
nst he considarad or desmed to be encumbrances upena such

adjoining Lot,

~28-




ARTICLE XII

GENMERAL PROVISIONS

Bection 1. Enforcemant. The Association, or any

Cwner, shall have the right to enforce, by any proceeding
at law or in equity, all restriction=z, conditions, coven-
ants, reservat:ions, liens and charges now or hereafter im~
pesed by the provisions of the Declaration, either to pre-
vent or restrain any violation of sahe, or to recover such
damages as may ensue because of such violation, inecluding
cost of suit ard reasonable attorney feest. Failure by the
Association or by any Owner to enforce any covenant or re-
striction herein contai:ced shall in no event be deenad a
walver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one

of these covenants or restrictions by judgment or court order
shall not affect any other provisions which shall remain in
full force and effect.

Section 3. Duration, The covenants and restrictions

of thia Declaration shall run with and bind the land, and
shall inure to the benefit of the Association, the Owner of
any Lot subject to this Declaration, their respective legal
representatives, their helrs; successors and asaigns, for

a term of twenty (20) years from the date thisg Declaration

is recorded, after which time said covenants shall be autc-
matically aextended for successive periods of ten (10) years.
The covenanta and restrictions of this Declaration may be
anandad during the éirst twanty (20) year period by an instru-
mant signaed by rot less than ninety (90%) per cent of the Lot
Cwners, and therafter by an instrument signed by not less than
saventy-five {(758) per cent of the Lot Ownecs; provided, how-
ever, any amendsent must have the written approval of ninety
{90%) par cent of the Pirst Mortgageas. Any amendmant iy be

proparly recorded.

-20-
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Secticn 5. Noticas. Any notice required to be sent
to any Mombar or Owner under provisions of this Declaration
shall be deemed to have been properly sent when mailed, post-—
paid to the last known address of the person who appears as
Member or Owner on the records of the Association at the

time of such malling.

Section 6. Attornev's Fees and Costs. If any a~tion

is brought in a court of law or put into arbitraticn as to

the enforcemeat, interpretation, or construction of any of
these covenants, conditons and restrictions, the prevailing
party in such azction shall be entitled to reasonable attorney's
faes as wall as all costs Incurred ;n the prosecution or de-
fenze of such action. ‘ )

Section 7. Binding E£fFfect. The besnefits and dutles

herein accruad to or .mposad upon Declarant shall be binding .
ugon and inure to the benefit of the Declarant and its suc—
cessors and assigns.

Section 8. Common Propartics Improvement Development

Schedule. Rex Motors, Inc., d4/b/a Rex Land and Revelopment
Corporation agrees that the construction of the tennis courts
and tot lot on the Common Properties shall begin when sixty
{50) Iots or Living Units have either been sold or under
construction, and tnat the construction of Silver Lake Green-
way and Norwood Greenw.iy shall bagin when one hundred (100)
Lots or Living Units have either been so0ld or under construc-
tion. Said improvameats to ba completed within ninaty (90)
days from commancement,

To accomrplish the above construgtlon, Rex Maotors,
inz., 4/b/7a Bex Land and Development Corparation ayreas to
asorow $3300.00 from the sale of every Lot or Living Unit

owned by it within The Property.
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Wonderland Hill Developnment Company shall construct

the Entrxy Island and Broadway entrance and improvements when

Boplar Avenue is constructed and to be completed within ninety

{30) days from commencament.
IN WITNESS WHEREOF, the undersigned being the
Declarant herein, has hereunto set its hand and seal on the

day and year first above written.
REX MOTORS, INC., d4/b/a REX LAND &

DEVELOPMENT CORP .

1}07’.‘."
fuf —amrE:
Gl 12 i
a",.‘ ; / ﬁ/ ZJ/} &/
i, D, Abnal o Byq/ ;5?}(« </, Ly
-aacw;e axy "FPresldent ™ V
STATE OF COLORADO}
} sa.
COUNTY OF BOULDER)
Subscribed and sworn to /efore me this %day of
itz e weé , 1376, by w(;g /
R B slden nd ﬁ% . s Seczetary of
&Y '} -"‘Re*& rors, Inc., b/a Rex g 4% Development Corp.
Ao L hand L
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