CITY OF BOULDER
PLANNING BOARD MEETING AGENDA
? |  DATE:
October 6, 2026
\»op Bo\,&/ TIME: 6:00 PM
PLACE: Hybrid Meeting

1. CALL TO ORDER
2. PUBLIC PARTICIPATION

3. APPROVAL OF MINUTES
4. CALL UP ITEMS

A. Call Up: Nonconforming Use Review to convert an existing dwelling unit (2039 11th St,.
Unit 1) into a commercial space and convert another commercial space (2033 11th St.,
Unit 5) into a dwelling unit. The two units are located on the same lot and within an
existing mixed-use building in the RMX-1 zone. The site is considered non-conforming to
density and open space. The call up period expires on October 8, 2026.

5. PUBLIC HEARING ITEMS

A. Public hearing and consideration of the following related to an area of land at 250
Arapahoe Avenue:

(1) Boulder Valley Comprehensive Plan (BVCP) land use map designation change
from Rural Lands to Neighborhood 1; and

(2) A recommendation to City Council on a petition to annex approximately 1.03-

acres of land at 250 Arapahoe Ave. with an initial zoning of RM-3 (Residential Medium 3)
(LUR2024-00052).

B. Public hearing and consideration of the following related to an area of land at 2290
Emerald Road:

(1) Boulder Valley Comprehensive Plan (BVCP) land use map designation change
from Rural Lands to Neighborhood 1; and

(2) A recommendation to City Council on a petition to annex approximately 0.97-acre
enclave with an initial zoning of Rural — Residential 1 (RR-1) (case no. LUR2025-00062).

6. MATTERS FROM THE PLANNING BOARD, PLANNING DIRECTOR, AND CITY
ATTORNEY

7. DEBRIEF MEETING/CALENDAR CHECK

8. ADJOURNMENT

For more information call (303) 441-1880. Board packets are available after 4 p.m. Friday prior to the meeting, online at www.bouldercolorado.gov.



http://www.bouldercolorado.gov/

* %% SEE REVERSED SIDE FOR MEETING GUIDELINES * * *



CITY OF BOULDER PLANNING BOARD
VIRTUAL AND HYBRID MEETING GUIDELINES

These guidelines apply to electronic meetings and hybrid meetings. Hybrid meetings permit simultaneous in-person and electronic
participation.

CALL TO ORDER
The Board must have a quorum (four members present) before the meeting can be called to order.

AGENDA
The Board may rearrange the order of the agenda or delete items for good cause. The Board may not add items requiring public notice.

PUBLIC PARTICIPATION

The public is welcome to address the Board (3 minutes* maximum per speaker) during the Public Participation portion of the meeting regarding
any item not scheduled for a public hearing. The only items scheduled for a public hearing are those listed under the category PUBLIC HEARING
ITEMS on the Agenda. Any exhibits introduced into the record must be provided to the Board Secretary for distribution to the Board and
admission into the record via email 24 hours prior to the scheduled meeting time.

DISCUSSION AND STUDY SESSION ITEMS
Discussion and study session items do not require motions of approval or recommendation.

PUBLIC HEARING ITEMS
A Public Hearing item requires a motion and a vote. The general format for hearing of an action item is as follows:

1. Presentations
e  Staff presentation (10 minutes maximum®*).
e Applicant presentation (15-minute maximum*). Any exhibits introduced into the record at this time must be provided to the
Board Secretary by email, no later than 24 hours prior to the scheduled meeting time, for distribution to the Board and
admission into the record.
e  Planning Board questioning of staff or applicant for information only.

2. Public Hearing
Each speaker will be allowed an oral presentation of up to three minutes*. Three or more people may pool their allotted time so one
speaker can speak for five minutes*. To pool time, all the people pooling time must be present in-person in the physical meeting room
or present electronically when the spokesperson is called to speak. Speakers with pooled time must identify the people they are pooling
time with by first and last name when called upon to speak, so they can be called upon to confirm their presence and willingness to pool
their speaking time.

e  Speakers should introduce themselves, giving name and address. If officially representing a person, entity, group,
homeowners' association, etc., please state that for the record as well.

e  The board requests that, prior to offering testimony, the speaker disclose any financial or business relationship with the
applicant, the project, or neighbors. This includes any paid compensation. It would also be helpful if the speaker disclosed any
membership or affiliation that would affect their testimony.

e  Speakers are requested not to repeat items addressed by previous speakers other than to express points of agreement or
disagreement. Refrain from reading long documents and summarize comments wherever possible. Documents and other
physical evidence must be submitted via email 24 hours prior to the scheduled meeting to become a part of the official
record.

e Speakers should address the applicable Land Use Code criteria and, if possible, reference the criteria that the Board uses to
decide a case.

e  Any exhibits intended to be introduced into the record at the hearing must be emailed to the Secretary for distribution to
the Board and admission into the record 24 hours prior to the meeting.

e  (Citizens can email correspondence to the Planning Board and staff at boulderplanningboard@bouldercolorado.gov, up to 24
hours prior to the Planning Board meeting, to be included as a part of the record.

e Applicants under Title 9, B.R.C. 1981, will be provided the opportunity to speak for up to 3 minutes* prior to the close of
the public hearing. The board chair may allow additional time.

3. Board Action

e  Board motion. Motions may take any number of forms. With regard to a specific development proposal, the motion generally
is to either approve the project (with or without conditions), to deny it, or to continue the matter to a date certain (generally in
order to obtain additional information).

e Board discussion. This is undertaken entirely by members of the Board. The applicant, members of the public or city staff
participate only if called upon by the Chair.

e  Board action (the vote). An affirmative vote of at least four members of the Board is required to pass a motion approving any
action. If the vote taken results in either a tie, a vote of three to two, or a vote of three to one in favor of approval, the applicant
shall be automatically allowed a rehearing upon requesting the same in writing within seven days.

MATTERS FROM THE PLANNING BOARD, DIRECTOR, AND CITY ATTORNEY
Any Planning Board member, the Planning Director, or the City Attorney may introduce before the Board matters which are not included in the
formal agenda.

ADJOURNMENT
The Board's goal is that regular meetings adjourn by 10:30 p.m. and that study sessions adjourn by 10:00 p.m. New agenda items will generally not


mailto:boulderplanningboard@bouldercolorado.gov

be commenced after 10:00 p.m.

VIRTUAL MEETINGS

For Virtual Meeting Guidelines, refer to https://bouldercolorado.gov/government/board-commission/planning-board page for the approved Planning Board
Participation Rule for Electronic and Hybrid Hearings.

*The Chair may lengthen or shorten the time allotted as appropriate. If the allotted time is exceeded, the Chair may request that the speaker conclude his or her
comments


https://bouldercolorado.gov/government/board-commission/planning-board

Accessibility Notice:

The City of Boulder has provided this information as a
public service and offers no guarantees or warranties,
expressed or implied, as to the accuracy and/or
completeness of the information contained herein. The
City of Boulder makes no warranties about the
information provided by a third party, to the fullest
extent permitted by applicable law.

Since the document 1s provided by a third party, and
contains complex information, this document may not
be accessible for all users of assistive technology. For
alternate formats or accommodations, please visit
Accessibility | City of Boulder or contact
accessibility@bouldercolorado.gov.



https://bouldercolorado.gov/services/accessibility

MEMORANDUM

TO: Planning Board

FROM: Alison Blaine, Case Manager

DATE: October 6, 2026

SUBJECT: Call Up Item: Nonconforming Use Review to convert an existing dwelling unit (2039

11t St,. Unit 1) into a commercial space and convert another commercial space (2033
11t St., Unit 5) into a dwelling unit. The two units are located on the same lot and within
an existing mixed-use building in the RMX-1 zone. The site is considered non-
conforming to density and open space. The call up period expires on October 8, 2026.

ADDRESS: 2033 11t St. (Unit 5), 2039 11t St. (Unit 1)
PROJECT NAME:  TERRACE APARTMENTS
CASE NO: LUR2026-00037

The purpose of this item is for Planning Board to consider the call-up of the attached Nonconforming Use
Review for the change of two units in a mixed-use building at 2033 11t St. The scope includes converting one
commercial unit to a residential unit and converting another residential unit to a commercial unit. Attached is
the Notice of Disposition (Attachment A). Pursuant to section 9-10-3(c)(2), “Standards for Changes to
Nonstandard Buildings, Structures and Lots, and Nonconforming Uses,” B.R.C. 1981, any application that
constitutes expansion of a nonconforming use requires approval of a Use Review application in conformance
with the Use Review criteria found in section 9-2-15, B.R.C. 1981. Refer to Attachment B for staff's analysis
of the criteria. Planning Board may call up the decision on or before October 8, 2026. Please direct any
clarifying questions during the call up period to the case manager at blainea@bouldercolorado.gov.

Background. The project site is on the southwest corner of 11t St. and Spruce St., and a block north of the
Pearl St. Mall. The site contains a single mixed-use building with 10 dwelling units and 6 commercial units.
Refer to Figure 1 for an aerial photo.
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The site is zoned Residential — Mixed 1 (RMX-1) and is surrounded by other RMX-1 zoned properties to the
north and west, and Downtown — 2 (DT-2) properties to the south and east. RMX-1 zoning is defined in section
9-5-2(c)(1)(D), B.R.C. 1981 as “Mixed density residential areas with a variety of detached dwelling units,
duplexes, and multi-unit dwellings that will be maintained; and where existing structures may be renovated or
rehabilitated.”

\

The existing building was constructed in
1905 with nine residential dwelling units.
In 1978, a Special Review (SR-78-21)
was approved to convert four of the nine
units for commercial uses. The four units
were to be used for home occupation
uses such as studios for artists or
photographers, professional office, or
personal services and would be incidental
and secondary to the residential uses.
The zoning at that time was High Density
Residential — Established (HR-E).

In 1984, another Special Review (SR-83-
57) was approved for the additional
conversions of residential dwelling units
with 7,461 square feet for office space
and 6,840 square feet for residential space and removed the requirement for home occupation uses. The floor
plans associated with the approval indicate that there were eight offices and ten dwelling units, including two

Figure 3. Exterior View from Spruce St.
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efficiency living units (ELUs) in the basement. The original nine units from 1978 were likely divided into smaller
units for a total of 18 units. Based on city records, there are a total of 16 units existing today.

Since the 1978 and 1984 approvals, the Land Use Code and zoning was changed such that the use is now
considered nonconforming to density and open space. In the RMX-1 zone per Table 8-1, the minimum lot area
per dwelling unit is 2,500 square feet. Based on the lot size of 6,069 square feet, two dwelling units would be
allowed where there are currently 10. The RMX-1 zone also requires a minimum of 600 square feet per
dwelling unit. Based on the existing number of dwelling units, 6,000 square feet of open space would be
required where the site provides roughly 60 square feet of private open space for each unit as well as site wide
landscaping. City records at the time of original approval do not describe prior open space requirements.

Landmarks. The building addressed at 2033 11t St. is both individually landmarked as the Terrace
Apartments and designated as part of the Mapleton Hill Historic District. Because there are no exterior
changes proposed to the building, a Landmark Alteration Certificate was not required. However, the project
scope was reviewed and approved by city Historic Preservation staff.

Project Proposal. The applicant is requesting approval for a Nonconforming Use Review to convert an
existing dwelling unit into a commercial space and an existing commercial space into a new dwelling unit.
2039 11t St., Unit 1 (further referred to as “Unit 1”) is an approx. 390-square-foot studio apartment located in
the basement. Unit 1 does not have direct street access and instead the means to access the unit is through
an internal hallway. 2033 11t St., Unit 5 (further referred to as “Unit 1”) is a two-story office suite with a waiting
room, five office spaces, break room, and bathroom. Unit 5 has access from a foyer and fronts Spruce St. The
proposal is to convert Unit 1 from a studio apartment into a small commercial space and to convert Unit 5 from
an office suite into a three-bedroom dwelling unit. The scope results in a net increase of three bedrooms.
However, there is no change to the net distribution of residential units and commercial units within the entire
development. The change is within the structure of the building and therefore there is no increase to floor area
or changes to building form, height, or setbacks. There are no changes to the building fagade. The two units
will utilize the existing means of egress for each unit.
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Figure 4. Site Plan
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In order to meet criteria, additional landscaping is proposed throughout the site including new pollinator plants
in the existing planters along 11t St. New planters are proposed for the northwest corner along Spruce St.
where there is currently no landscaping.

For additional details, refer to Attachment C for the applicant’s written statement and Attachment D for the
applicant’s proposed plans.

Review Process. The subject property is considered a nonconforming use with respect to density and open
space. The proposed modifications would constitute an “expansion of a nonconforming use” as defined in
chapter 9-16, “Definitions,” B.R.C. 1981, because the proposal is adding bedrooms by converting an existing
studio into a commercial space and converting an existing office space to a three-bedroom unit:

“Expansion of nonconforming use" means any change or modification to a nonconforming use that

constitutes:

(1) An increase in the floor area, required parking, traffic generation, outdoor storage, or visual, noise, or
air pollution;

(2) Any change in the operational characteristics which may increase the impacts or create adverse
impacts to the surrounding area including, without limitation, the hours of operation, noise, or the
number of employees;

(3) The addition of bedrooms to a dwelling unit, except a single-family detached dwelling unit; or

(4) The addition of one or more dwelling units.

The scope will add bedrooms where none existed previously, but the number of units will remain the same.

Pursuant to section 9-10-3(c)(2), “Standards for Changes to Nonstandard Buildings, Structures and Lots, and
Nonconforming Uses,” B.R.C. 1981, any application that constitutes expansion of a nonconforming use
requires approval of a Use Review application in conformance with the Use Review criteria found in section 9-
2-15,B.R.C. 1981. Per section 9-4-2, B.R.C. 1981, applications for Use Review are subject to call-up by the
Planning Board.

Analysis. The proposal is consistent with the Nonconforming Use Review criteria. The proposed landscaping
will improve the appearance of the site. The site cannot be reasonably made conforming without removing a
significant amount of dwelling units. The building footprint, height, and setbacks will not be altered. There are
no exterior changes and therefore an LAC is not required. Please refer to Attachment B for staff's complete
analysis of the review criteria.

Public Comment. Consistent with section 9-4-3, Public Notice Requirements, B.R.C. 1981, staff provided
notification to all property owners within 600 feet of the subject location of the application, and signs have been
posted by the applicant indicating the review requested. Staff did not receive public comments.

Conclusion. Staff finds that the proposed project meets the relevant criteria of section 9-2-15, “Use Review,”
B.R.C. 1981 (refer to Attachment B). The proposal was approved by staff on September 24, 2026 and the
decision may be called up before Planning Board on or before October 8, 2026. There is a Planning Board
meeting scheduled during the required 14-day call-up period on October 6, 2026. Questions about the project
or decision should be directed to the Case Manager, Alison Blaine at (303) 441-4410 or at
blainea@bouldercolorado.gov.
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Attachments:

A.  Signed Disposition

B.  Analysis of Use Review Criteria

C.  Applicant's Proposed Written Statement
D.  Applicant's Proposed Plans
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Attachment A - Signed Disposition

" m@ City of Boulder
e Plannmg & Development Services

CITY OF BOULDER PLANNING DEPARTMENT
NOTICE OF DISPOSITION

\))' Yor go 0\9/“

You are hereby advised that the following action was taken by the Planning Department based on the standards and
criteria of the Land Use Code as set forth in Chapter 9-2, B.R.C. 1981, as applied to the proposed development.

DECISION: APPROVED WITH CONDITIONS
PROJECT NAME: TERRACE APARTMENTS
DESCRIPTION: Nonconforming Use Review to change designation of residential to

commercial for Unit 1 at 2039 11t Street and commercial to residential for
Unit 5 at 2033 11" Street. Both units are in the same building on the same lot.

LOCATION: 2039 11™ St., Unit 1 and 2033 11™ ST., UNIT 5

LEGAL DESCRIPTION: See Exhibit A

APPLICANT: GREGORY HAARBURGER

OWNER: GREGORY HAARBURGER

APPLICATION: Nonconforming Use Review, LUR2026-00037

ZONING: Residential - Mixed 1 (RMX-1)

CASE MANAGER: Alison Blaine

VESTED PROPERTY RIGHT: No; the owner has waived the opportunity to create such right under Section 9-2-
20, B.R.C. 1981

APPROVED MODIFICATIONS FROM THE LAND USE CODE: NONE

FOR CONDITIONS OF APPROVAL, SEE THE FOLLOWING PAGES OF THIS DISPOSITION.

Approved On: _September 24, 2026
Date

By:

Brad Mueller, Director of Planning & Development Services

This decision may be appealed to the Planning Board by filing an appeal letter with the Planning Department within two

weeks of the decision date. If no such appeal is filed, the decision shall be deemed final fourteen days after the date
above mentioned.

Appeal to Planning Board Expires: October 8, 2026

Final Approval Date: October 9, 2026

Physical Address Mailing Address BoulderPlanDevelop.net
1101 Arapahoe Ave PO Box 791 P: 3034411880
Boulder, CO 80302 Boulder, CO 80306-0791 F: 3034414241
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Attachment A - Signed Disposition

FOR A BUILDING PERMIT APPLICATION TO BE PROCESSED FOR THIS PROJECT, A SIGNED DEVELOPMENT
AGREEMENT AND SIGNED FINAL PLANS MUST BE SUBMITTED TO THE PLANNING DEPARTMENT WITH
DISPOSITION CONDITIONS AS APPROVED SHOWN ON THE FINAL PLANS. IF THE DEVELOPMENT AGREEMENT
IS NOT SIGNED WITHIN NINETY (90) DAYS OF THE FINAL DECISION DATE, THE APPROVAL AUTOMATICALLY
EXPIRES.

Pursuant to Section 9-2-12 of the Land Use Code (B.R.C. 1981), the Applicant shall obtain applicable building permit
approvals and start construction within three years of the date of final approval of in compliance with the phasing plan if
one was approved. Failure to comply with the three-year rule or approved phasing plan may cause this development
approval to expire.

For a use review without construction requiring a building permit, the use must be established within three years of the
date of final approval.

CONDITIONS OF APPROVAL

1. The Applicant shall ensure that the development shall be in compliance with all plans prepared by the
Applicant on August 27, 2026, and the Applicant’s written statement dated August 31, 2026, all on file in the City
of Boulder Planning Department, except to the extent that the development may be modified by the conditions of
this approval.

2. The Applicant shall comply with all previous conditions contained in any previous approvals, except to the
extent that any previous conditions may be modified by this approval, including, but not limited to, the following:
Special Review SR-78-21 and Special Review SR-83-57.

3. The Applicant shall not expand or modify the approved use, except pursuant to Subsection 9-2-15(h),
B.R.C. 1981.
Physical Address Mailing Address BoulderPlanDevelop.net
1101 Arapahoe Ave PO Box 791 P: 3034411880
Boulder, CO 80302 Boulder, CO 80306-0791 F: 3034414241
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Attachment A - Signed Disposition

EXHIBIT A

LEGAL DESCRIPTION

2039 11 St, Unit 1:

RESIDENTIAL CONDOMINIUM UNIT 1, THE MAPLETON TERRACE CONDOMINIUMS, ACCORDING TO THE
CONDOMINIUM MAP OF THE MAPLETON TERRACE CONDOMINIUMS, RECORDED JULY 24, 1997 AT RECEPTION
NO. 1716967 AND FIRST AMENDMENT RECORDED OCTOBER 14, 1997 AT RECEPTION NO. 1739273, AND THIRD
AMENDMENT RECORDED DECEMBER 18, 2009 AT RECEPTION NO. 3048487, AND AS DEFINED BY THE
CONDOMINIUM DECLARATION OF THE MAPLETON TERRACE CONDOMINIUMS RECORDED JULY 24, 1997 AT
RECEPTION NO. 1716968 AND FIRST AMENDMENT RECORDED OCTOBER 14, 1997 AT RECEPTION NO. 1739274,
AND SECOND AMENDMENT RECORDED DECEMBER 18, 2009 AT RECEPTION NO. 3048486, IN THE OFFICE OF
THE COUNTY CLERK AND RECORDER, COUNTY OF BOULDER, STATE OF COLORADO.

2033 11t St, Unit 5:

COMMERCIAL CONDOMINIUM UNIT E, THE MAPLETON TERRACE CONDOMINIUMS, ACCORDING TO THE
CONDOMINIUM MAP OF THE MAPLETON TERRACE CONDOMINIUMS, RECORDED JULY 24, 1997 AT RECEPTION
NO. 1716967 AND FIRST AMENDMENT RECORDED OCTOBER 14, 1997 AT RECEPTION NO. 1739273, AND THIRD
AMENDMENT RECORDED DECEMBER 18, 2009 AT RECEPTION NO. 3048487, AND AS DEFINED BY THE
CONDOMINIUM DECLARATION OF THE MAPLETON TERRACE CONDOMINIUMS RECORDED JULY 24, 1997 AT
RECEPTION NO. 1716968 AND FIRST AMENDMENT RECORDED OCTOBER 14, 1997 AT RECEPTION NO. 1739274,
AND SECOND AMENDMENT RECORDED DECEMBER 18, 2009 AT RECEPTION NO. 3048486, IN THE OFFICE OF
THE COUNTY CLERK AND RECORDER, COUNTY OF BOULDER, STATE OF COLORADO.

Physical Address Mailing Address BoulderPlanDevelop.net
1101 Arapahoe Ave PO Box 791 P: 3034411880
Boulder, CO 80302 Boulder, CO 80306-0791 F: 3034414241
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Attachment B - Staff Analysis

CRITERIA CHECKLIST AND COMMENT FORM

USE REVIEW
SECTION 9-2-15(e) and 9-2-15(f)
LUR2026-00037
ADDRESS: 2033 11th St
DATE: September 17, 2026

CRITERIA APPLICABLE TO ALL USE REVIEW APPLICATIONS

(e) Criteria For Review: Meets criteria
No use review application will be approved unless the approving agency finds all of the following:

(1) Rationale: Yes
The use either:

(A) Provides direct service or convenience to or reduces adverse impacts to the surrounding uses or
neighborhood; N/A

(B) Provides a compatible transition between higher intensity and lower intensity uses; N/A

(C) Is necessary to foster a specific city policy, as expressed in the Boulder Valley Comprehensive Plan,
including, without limitation, historic preservation, moderate income housing, residential and
nonresidential mixed uses in appropriate locations and group living arrangements for special
populations; or N/A

(D) Is an existing legal nonconforming use or an expansion that is permitted under Subsection (f) of this
section; Yes

Staff Response:

The existing building, built in 1905, was granted a Special Review approval (SR-78-21) to convert an
existing 9 residential unit building into a mixed used building with 5 dwelling units and 4 non-residential
units. Another Special Review (SR-83-57) was approved with a new distribution of 7,461 square feet of
office space and 6,840 square feet of residential space for a total of 8 dwelling units plus two efficiency
units.

The existing use is now considered Non-Conforming to density and open space. In the RMX-1 zone, the
minimum lot area per dwelling unit is 2,500 square feet. The total lot area is 6,069 square feet which
would allow for 2 residential units where currently 10 exist. Table 8-1 also requires 600 square feet of open
space per dwelling unit, which would equate to 6,000 square feet of open space on a site that is 6,000
square feet in size. Landscaping already exists on-site as well as individual balconies and porches. See
response to Subsection (f) below.

(2) Compatibility: Yes
The location, size, design, and operating characteristics of the use will be reasonably compatible with and
have minimal negative impact on the use of nearby properties, or, for residential uses or community,
cultural, and educational uses in industrial zoning districts, the proposed development reasonably
mitigates the potential negative impacts from nearby properties;

Staff Response:

The proposal is to convert a ground floor studio residential unit into a commercial suite, as well as convert
a two-story commercial unit into a three-bedroom residential dwelling unit. The net amount of residential
and commercial units is not changing, although the amount of square footage for residential uses is
amended slightly due to the larger unit size as well as the addition of two bedrooms. The building will
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Attachment B - Staff Analysis

remain a mixed-use development with a variety of different sized commercial and residential units.
Overall, the existing size and operating characteristics will not be altered and will be compatible with
nearby properties. The building is at the corner of 11" St and Spruce St, immediately adjacent to other
commercial and residential uses.

(3) Infrastructure: Yes
The use will not significantly adversely affect the infrastructure of the surrounding area, including,
without limitation, water, wastewater and storm drainage utilities and streets, compared to an allowed
use in the zoning district, or compared to the existing level of impact of a nonconforming use;

Staff Response:

The proposal will not affect the infrastructure of the surrounding area. There are no changes to the
exterior and the uses will continue to use the existing infrastructure.

(4) Character of Area: Yes
The use will not change the predominant character of the surrounding area or the character established
by adopted design guidelines or plans for the area; and

Staff Response:

The subject site is located on the edge of the downtown district and transitions to mixed density residential
to the north and west. Nearby uses include personal services, small-scale retail, restaurants, and detached
dwelling units. The existing building is mixed-use and contains both residential and commercial uses
spanning the ground floor and upper floors. The proposed conversion is in keeping with the character of
the area, which closely integrates commercial and residential uses. The scope will not change the net
number of residential units but will only add additional bedrooms.

(5) Conversion of Dwelling Units to Nonresidential Uses: N/A
There shall be a presumption against approving the conversion of dwelling units in the residential zoning
districts to nonresidential uses that are allowed pursuant to a use review, or through the substitution of
one nonconforming use with another nonconforming use. The presumption against such a conversion
may be overcome by a finding that the use to be approved serves another compelling social, human
services, governmental or recreational need in the community, including, without limitation, a use for a
daycare center, park, religious assembly, social service use, benevolent organization use, art studio or
workshop, museum, or an educational use.

Staff Response:

The site is zoned RMX-1 and the building contains a mix of commercial and residential units. The scope
does include the conversion of a dwelling unit. However, the proposal includes the conversion of a studio
apartment into commercial space and the conversion of three-story office into a three-bedroom dwelling
unit. As a result, the net amount of dwelling units in the building will remain the same and is in keeping
with the intent of the 1978 special review approval for a mixed-use building.

Further, converting a residential dwelling unit to a commercial space facilitates converting a different
commercial unit to a residential dwelling unit with more bedrooms, and the additional bedrooms gained
through the conversions serve a compelling social need by addressing the housing stock shortage in the
city.

(f) Additional Criteria for Modifications to Nonconforming Uses: Meets criteria
No application for a change to a nonconforming use shall be granted unless all of the following criteria are met
in addition to the criteria set forth above:

(1) Reasonable Measures Required: Yes
The applicant has undertaken all reasonable measures to reduce or alleviate the effects of the
nonconformity upon the surrounding area, including, without limitation, objectionable conditions, glare,
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Attachment B - Staff Analysis

adverse visual impacts, noise pollution, air emissions, vehicular traffic, storage of equipment, materials,
and refuse, and on-street parking, so that the change will not adversely affect the surrounding area.

Staff Response:

The existing use is non-conforming to density and open space. The dwelling units do not create adverse
impacts to the surrounding area. The site is urban and there is no existing on-site parking that could be
expanded to accommodate the additional bedrooms. Outdoor spaces are enclosed with a fence and will
not change as part of the project. As the non-conformity is residential, there are no anticipated glare,
noise pollution, air emissions, storage of equipment or materials that are more commonly associated with
commercial uses. Trash is stored in individual bins or within a designated and screened trash area. On-
street parking in front of the building and in the surrounding neighborhood is paid and open to the public.
As such, staff finds that the conversion of dwelling units will not adversely affect the surrounding area as
all reasonable measures to reduce the impacts are already met.

(2) Reduction in Nonconformity/Improvement of Appearance: Yes
The proposed change or expansion will either reduce the degree of nonconformity of the use or improve
the physical appearance of the structure or the site without increasing the degree of nonconformity.

Staff Response:

The existing building is well maintained and considered historic, therefore there are limited options to
improve the physical appearance of the structure. Reducing the degree of non-conformity to residential
density would be in direct conflict with Section 9-2-15(e)(5) above. In order to meet this criterion, the
applicant is providing improved sitewide landscaping and introducing pollinator plants into existing
planters. The applicant has also added an additional planter box along Spruce St. where there is currently
gravel. The proposed scope will improve the appearance of the site where possible given the limited
developable area on the lot.

(3) Compliance With This Title/Exceptions: Yes
The proposed change in use complies with all of the requirements of this title:

(A) Except for a change of a nonconforming use to another nonconforming use; and N/A

(B) Unless a variance to the setback requirements has been granted pursuant to section 9-2-3, "Variances
and Interpretations,"” B.R.C. 1981, or the setback has been varied through the application of the
requirements of section 9-2-14, "Site Review," B.R.C. 1981. N/A

Staff Response:
The proposal will comply with all other requirements of this title.

(4) Cannot Reasonably Be Made Conforming: Yes
The existing building or lot cannot reasonably be utilized or made to conform to the requirements of
chapter 9-6, "Use Standards," 9-7, "Form and Bulk Standards," 9-8, "Intensity Standards," or 9-9,
"Development Standards," B.R.C. 1981.

Staff Response:

The existing residential units in the building are considered non-conforming to density and open space. The
RMX-1 zoning, based on the size of the lot, allows for 2 dwelling units where a total of 10 dwelling units
exist per SR-78-21 and SR-83-57. The existing building and use cannot reasonably be made conforming
without removing 8 dwelling units, a significant alteration to the building’s use and operating
characteristics. The existing building footprint uses up the site’s developable area. Therefore, it is not
possible to increase the amount of open space without significantly altering the site or historic building.

(5) No Increase in Floor Area over Ten Percent: Yes
The change or expansion will not result in a cumulative increase in floor area of more than ten percent of
the existing floor area.

Item 4A - 2033 11th St. NCUR



Attachment B - Staff Analysis

Staff Response:
The conversion of units uses will not expand the existing floor area. There is no expansion to the building.

(6) Approving Authority May Grant Zoning Variances: N/A
The approving authority may grant the variances permitted by subsection 9-2-3(d), B.R.C. 1981, upon
finding that the criteria set forth in subsection 9-2-3(h), B.R.C. 1981, have been met.

Staff Response:

N/A; no variances are requested as part of this application.

Item 4A - 2033 11th St. NCUR
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Attachment C - Applicant Plans

CONTENTS:

COVER SHEET: PG 1
VICINITY MAP: PG 2
SITE PLAN PG 3

EXISTING FLOOR PLAN UNIT 1+3 PG 4
EXISTING FLOOR PLAN UNIT 1+3 PG5
EX/PROPOSED FLOOR PLAN UNIT1T PG 6
EXISTING FLOOR PLAN UNIT 5 PG 7
EXISTING FLOOR PLAN UNIT 5 PG 8
PROPOSED FLOOR PLAN UNIT 5 PG 9
PROPOSED FLOOR PLAN UNIT 5 PG 10
PARKING DIAGRAM PG 11

AREA CALCULATIONS

UNIT 5 2033 11TH STREET:

MAIN LEVEL: 816 SF
UPPER LEVEL: 748 SF
TOTAL: 1564 SF
CHANGE TO FLOOR AREA: 0 SF

UNIT 1 2039 11TH STREET:

BASEMENT LEVEL: 392 SF
TOTAL FLOOR AREA: 392 SF
CHANGE TO FLOOR AREA: 0 SF
NOTES:

NO CHANGE TO FLOOR AREA IN EITHER UNIT
BOTH UNITS WITHIN SAME BUILDING ON SAME LOT
FLOOR AREA PER ASSESSOR'S OFFICE DATA

REVISION NOTES

REVISION 1: DATE: 7-20-26
Page 1: Updated Table of Contents

Page 3: Updated to include location for added plantings per Landscape response;
added photos of current planter box condition

Page 4: Drawing updated and expanded to add more unit context, path to exit, and
building key for clarity

Page 5: Drawing updated fo show context at main level, continued path to exit, and
building key for clarity

Page 6: Added location of existing appliances and note to remove stove in existing
condition drawing and added long term bike storage space in proposed floor plan.
Page 9: Added location of two long-term bike storage locations in proposed floor plan.
Page 11: Added additional indication of short-term bicycle parking available on block
in reference to our request under 9-9-6(e) 6

Overall: Addition of building key throughout for clarity of unit locations

REVISION 2: DATE: 8-27-26

Page 3: Updated to include location for added plantings per Landscape response

Page 6: Updated to include changes to a smaller kitchen sink, a designation of “Wet Bar,”

and note to purpose of refrigerator

Page 6: Added comment to update doors between units to locking doors to maintain
separation between Unit 1 and 3

Page 6: Made note of new designation as commercial unit for Unit 1

WORKSMHMOP
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Attachment D - Written Statement

Written Statement for Nonconforming Use
2033 11th Street, Unit 5 — Boulder, Colorado 80302
2039 11th Street, Unit 1 — Boulder, Colorado 80302

Proposal Overview

As a long term resident of Boulder, | request to change the use of Unit 5 at 2033 11th Street from commercial to
residential and Unit 1 at 2039 11th Street from residential to commercial pursuant to Sections 9-10-2, “Nonconforming
Uses and Structures,” and 9-10-3, “Changes to Nonconforming Uses,” B.R.C. 1981.

We see a high commercial vacancy rate downtown, and a need for appropriate housing stock. | propose to change
2033 11th Street Unit 5, currently a large, empty office space to a residential unit. Basement Unit 1 in the same
building is currently designated residential, but is awkwardly attached to a commercial space, which makes it less
desirable as a residence. It makes sense to change Unit 1 to commercial, so we retain similar impacts to the
neighborhood and a net-zero change in use for the building, which includes both residential and commercial units
throughout.

These two units will then better align as a liveable residential home and a less expensive, more in-demand and
flexible basement commercial office. This building, originally called Smith’s Terrace when built in 1905, was
residential, so changing a main unit back to residential is particularly fitting, as the streetside face of the building will
be occupied as originally intended. The only change requested in this application is the exchange of use in the two
units. If granted, Unit 5 will proceed by requesting a building permit for minor changes to adjust interior layout more
appropriate for residential use, with the intent of maintaining the historic character of this original residential unit.

Applicable Criteria and Findings

Pursuant to Section 9-10-3, B.R.C. 1981, a nonconforming use may be changed to another nonconforming use if the
proposed use is determined to be of the same or of a more restricted classification and will not have a greater
adverse impact on the neighborhood than the existing use. The proposed modification complies with all of the
applicable requirements of 9-6, 9-7, 9-8, 9-9 as there is no change to the building form, bulk, overall use and intensity,
and development standards such as parking, landscape, usable open space, lot coverage, etc. The nonconformity is
alleviated by the fact that we are exchanging one unit for another. The city's concern is that the added bedrooms in
the proposed Unit 5 changes the overall impact from a studio condominium to a three-bedroom. However, the
functional difference to this will be insignificant to the operation of the building or its presence in the city. This is one of
ten residential units within the building. At 1564 square feet, this new unit is not out of character for the neighborhood.
It is of modest size for a small family, individual, or couple.

The proposed conversion of Unit 5 from commercial to residential and the counterbalanced change of Unit 1 from
residential to commercial meets these criteria, as outlined below:

9-2-15.
(e) Criteria for Review

1) Rationale: We intend to comply with path D: Rationale is an existing legal nonconforming use or an
expansion that is permitted under Subsection (f) of this section.

2) Compatibility: The location, size, design, and operating characteristics of the use will be
reasonably compatible with and have minimal negative impact on the neighboring properties because
we are switching from commercial to residential for one unit and residential to commercial for the
other. Both uses are consistent with other uses in the neighborhood. Size and design of units are
consistent with the area. A single family unit is a typical type of housing in this part of Boulder and
commercial spaces are found throughout downtown Boulder in both this type (office) and size.
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3) Infrastructure: There is no expected significant change to infrastructure as we have an exchange
of unit types and no significant change to the exterior of the building. Bike parking is addressed in a
separate comment. Water and wastewater only slightly increases with the addition of the bathroom
and laundry washer in the unit, but compared to the ten total residential units and eight commercial
units in the building, this is not a significant change. In fixture count, it would be less impactful than a
single-family home adding a basement bathroom and laundry.

4) Character of Area: the neighborhood is vibrant and active with both commercial and residential
uses. Changing these units as proposed only adds to that character by bringing in a family or
individual that can support local restaurants, markets, cafés, and exercise venues during day and
evening in a way that the office space has not been able to. Per the former owner, Unit 5 has been
vacant for years. Given the current market, there is a far greater chance of residential occupation than
commercial, meaning one less empty unit visible from street level.

5) Conversion of Dwelling Units to Nonresidential Uses: We intend to switch the dwelling unit from
unit 1 to unit 5, so there is no net conversion of dwelling units to nonresidential. In fact, the addition of
bedrooms should be seen as a benefit to increasing housing supply much needed in the area. The
new layout of unit 5 is perfect for a young family, a demographic ill-served currently in Boulder.

(f) Additional Criteria

1) Reasonable measures required: With no change to the exterior of the building with our proposal
and a switch of use between two units, there is no change in glare, adverse visual impacts, noise
pollution, air emissions, vehicular traffic, storage of equipment, materials and refuse. By creating a
3-bedroom unit within a walkable neighborhood (walk score of 97), we reduce pollution in the area. A
family in this unit can bike to school, walk to work, and take transit to shop.

2) Reduction in Nonconformity/Improvement of Appearance: This 1905 building is
well-maintained, so any improvement to physical appearance can only be subtle so as not to harm the
charming historic and protected fagades. We will improve the building by improving the planter boxes
to include pollinator friendly plants, which aligns with the city’s initiative to support celebrating and
protecting pollinators. We will work with the city-approved list and our HOA landscape team to
determine the particular plants that will work for the location on the east side of the building, as
indicated on the site plan. See Page 3.

3) Compliance with this title: There are no expansions of the building, so no changes to footprint,
setbacks, or height that would not comply.

4) Cannot reasonably be made conforming: The building is nonconforming due to its residential use
in an otherwise commercial building. Our nonconforming use request is one of added bedrooms, not
added units. The only way to make Mapleton Terrace conforming is to remove all the residential units,
which is beyond our control, and will affect the character of the building, which is part of the fabric of
this neighborhood. Other than our unit, there are nine other residential units with different owners. So,
there is no reasonable path to make the building conforming. Our change is a minimal one to the
functional capacity of the whole building. It is also worth noting that the building was originally all
residential, so the spirit of the request is in line with that historic nature.

5) No increase in floor area: There is no increase in floor area whatsoever.

6) Zoning variances: Our application does not include changes to setbacks, height, overall floor area,
bulk plane, etc.
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More Information:

Unit 1/3 Adjacency: Unit 3 has no changes in our proposal. The change from residential to commercial for
Unit 1 is formalized by the change of the kitchen to wet bar and by making the doors between units, located in
the studio and the bathroom space both lockable. The two units are under their own addresses and will be
leased as two separate commercial units.

Bicycle Parking: For Unit 5, under residential requirements, from BRC 9-9-6(e) and Table 9-4, we are
required to provide 75% long term and 25% short term, which means 2 long term spaces. Given the layout of
the building on the site, we are requesting these spaces are best provided interior to the unit as noted on
Page 9 of the drawing submittal. As seen in the site plan, the building covers such a large portion of the lot,
including the planter boxes (with historic stone work), mature plantings, and garbage receptacles. The only
outdoor space available in the rear (west side) is obstructed by existing trash receptacles. The footprint of
long term storage is not possible on the west side or south side. North and east sides are restricted by historic
structures and layouts. Further, the landmark status of the building would require review of any additional
structures on the property, which would detract from the historic nature of the building. See Page 3.

Functionally, current residential and office tenants bring bicycles into their units for safety and convenience.
Although 9-9-6(e)(4)(B) suggests an issue if there are stairs involved, we observe tenants bringing bikes in
regardless of stairs. The only interior shared building space requires stairs to access, and ramps are not
feasible given the historic nature and siting of the building. Interior corridors are regulated by egress
requirements and have no feasible room for bike parking for individual units. See Pages 4,5,7.

For Unit 1, under commercial requirements for a unit under 1500 sqft, we are required to provide four spaces
minimum with a 75% long term and 25% short term split, which means 3 long term parking spots and 1 short
term. We are requesting under 9-9-6(e) a mitigation of this number. This is an outsized and illogical
requirement for a unit of 392 square feet.

For the long-term spaces being within the unit, we use the same arguments as above for Unit 5 regarding site
limitations. Unit 1 has 392 sqft of space, only 170 square feet of which is non kitchenette/non bathroom
space. Industry standard is average density of 200 sqft per person overall, including breakspaces, hallways,
and bathrooms. This size of space is intended for either two workers or a worker and visitor. Page 6 shows a
potential placement of desks indicating a typical 2-person set up. One long term bike spot is logical for this
configuration.

Regarding short term, occasional visitors, if arriving by bicycle, can easily use any of the 50 bike parking
spaces within the block, as indicated on Page 11. On any typical business day, we have noted that these
spots are overwhelmingly empty. Adding short-term parking to the building lot itself is not possible due to the
lack of open space not already occupied by historic planter boxes or trash containers. Adding within the
right-of-way is inadvisable as we wish to tread lightly given the landmarked historic building to maintain a
more historic streetscape. Mature trees and existing flagstone in the right-of-way limit the viability of
short-term parking.

Conclusion

This is a case where our requested change is not a typical development, so requires proper regard related to the
code.

Based on the foregoing, the proposed substitution of use is consistent with the applicable criteria of B.R.C. given the
allowances for these edge cases. The proposal will not result in a significant expansion of a nonconforming use, will
not create greater adverse impacts, and maintains a net-zero change in the overall distribution of uses within the
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building. The benefit is the addition of a more market-viable residential and commercial space, as well as a visibly
more occupied and vibrant city block. Therefore, we suggest that the application meets the required criteria and will
be a benefit to the community.

Thank you for your consideration.

Respectfully submitted,

Greg Haarburger

August 27, 2026
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CITY OF BOULDER
PLANNING BOARD AGENDA ITEM

MEETING DATE: October 6, 2026

AGENDA TITLE: Public hearing and consideration of the following related to an
area of land at 250 Arapahoe Avenue:

(1) Boulder Valley Comprehensive Plan (BVCP) land use map designation change
from Rural Lands to Neighborhood 1; and

(2) A recommendation to City Council on a petition to annex approximately 1.03-
acres of land at 250 Arapahoe Ave. with an initial zoning of RM-3 (Residential
— Medium 3) (LUR2024-00052).

Owner/Applicant: Native American Rights Fund, Inc.

REQUESTING DEPARTMENT / PRESENTERS
Planning & Development Services

Nuria Rivera-Vandermyde, City Manager

Brad Mueller, Director of Planning & Development Services
Charles Ferro, Senior Planning Manager

Shannon Moeller, Planning Manager

OBJECTIVE
Define the steps for Planning Board consideration of this request:
1. Planning Board hears applicant and staff presentations.
2. Public Hearing.
3. Planning Board discussion and action on the proposed BVCP land use map

change and recommendation to City Council on the Annexation and Initial
Zoning of Residential — Medium 3 (RM-3)
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SUMMARY

Project Name: 250 ARAPAHOE

Location: 250 Arapahoe Ave.

Size of Tract: 44,902 square feet (1.03 acres)

Zoning: Proposed: Residential — Medium 3 (RM-3)
Comprehensive Plan: Existing: Rural Lands under County jurisdiction,

Proposed: Neighborhood 1 under City jurisdiction.

KEY ISSUES
Staff has identified the following key issues to help guide the board’s discussion:

1. Does the annexation petition comply with applicable state annexation
statutes?

2. Is the proposal consistent with city’s annexation and other Boulder Valley
Comprehensive Plan (BVCP) policies?

3. Does the proposed change to the BVCP land use map to Neighborhood 1 meet
the applicable criteria?

4. Is the initial zoning of Residential - Medium 3 (RM-3) consistent with the
initial zoning standards in the Boulder Revised Code?

EXECUTIVE SUMMARY

This item is related to a request to annex an approximately one-acre site at 250 Arapahoe
Ave. into the City of Boulder with an initial zoning designation of Residential —

Medium 3 (RM-3), consistent with the Boulder Valley Comprehensive Plan (BVCP). The
site is located in Area 2-Urban Edge (formerly Planning Area 2) and is eligible for
annexation.

The applicant has requested annexation to allow for connection of a fire suppression
system to the existing Native American Rights Fund (NARF) office building. NARF is
not requesting any other changes or development of the property at this time. Refer to
Attachment A for the annexation map and Attachment C for the draft annexation
agreement.

Planning Board is required to make a recommendation to the City Council whether or not
the annexation should be approved, and the terms, conditions and zoning that should be
applied.

The application was submitted in August 2024. In August 2026, the city and county
approved a major update to the Boulder Valley Comprehensive Plan. Staff reviewed the
application initially under the BVCP (2020 BVCP Mid-Term Update) in place at the time
of submittal of the application but is now reviewing the application under the updated
BVCP. Staff finds the application to be consistent with both the 2020 BVCP Mid-Term
Update and the 2025 BVCP Major-Update.

Iltem 5A - 250 Arapahoe Ave Annexation



During the major update, Area 2-Urban Edge properties were designated Rural Lands, a
land use designation created with the update for land that is unincorporated area within
the Boulder Valley and under County jurisdiction. The BVCP expects the Rural Lands
designation to change with annexation, and the BVCP Amendment Procedures allow for
a land use map change to occur concurrent with annexation. Accordingly, staff is
proposing approval, concurrently with annexation of the property, of a land use map
change to designate the property with a future land use that reflects the city jurisdiction.

STAFF RECOMMENDATION
Staff Findings and Recommendations:

1. Staff finds the proposed annexation to be consistent with state statutes, the
Boulder Revised Code, and Boulder Valley Comprehensive Plan (BVCP)
policies.

2. Staff finds the proposed change to the BVCP land use map to Neighborhood 1
consistent with applicable criteria.

3. Staff finds the proposed initial zoning of Residential — Medium 3 (RM-3) is
consistent with the goals of the BVCP and with the proposed land use designation
of Neighborhood 1.

Therefore, staff recommends that Planning Board adopt the following motions:

Suggested Motion Language:

Motion to approve a Boulder Valley Comprehensive Plan land use map change
for the property located at 250 Arapahoe Avenue to Neighborhood I,
incorporating the staff memorandum as findings of fact, pertaining to case
number LUR2024-00052.

Motion to recommend to City Council approval of the proposed annexation of the
property at 250 Arapahoe Ave. with initial zoning of Residential — Medium 3
(RM-3) pertaining to case number LUR2024-00052, incorporating the staff
memorandum as findings of fact, subject to the recommended conditions of
approval for the annexation as provided for in the proposed annexation
agreement.

PUBLIC FEEDBACK

Required public notice was given in the form of written notification mailed to all property
owners within 600 feet of the subject property and a sign posted on the property for at
least 10 days prior to the public hearing. All notice requirements of Section 9-4-3, B.R.C.
1981 have been met. No public comments were received on the proposal.

BACKGROUND

Existing Site / Site Context

The annexation area is located south of and adjacent to Arapahoe Avenue, approximately
650 feet west of 4™ Street. The site is comprised of unplatted property with an irregular
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shape that follows the shape of the Anderson Ditch which runs along the southern edge
(refer to Figure 1 below).

Figure 1: Vicnity Map

The property is located in unincorporated Boulder County with a county zoning of

T - Transitional. The site contains an existing approximately 19,266 square-foot building
with three levels of office space constructed in 1973 per county records. The property is
currently owned and used by the Native American Rights Fund (NARF), which
purchased the property in 2020. Refer to Figure 2 for a photo of the property.

| Figue : 250 Arapahoe AV. |

The site is bordered by the city limits on the north (annexed in 1982) and the west (Park
Gables Condominiums, 13 dwelling units, annexed in 2005 and built in 2007). The
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surrounding area is eclectic with a mix of public lands, commercial office buildings, and
housing developed in the city and county. Eben G. Fine Park is located to the north across
Arapahoe Avenue and a single-family home addressed at 300 Arapahoe Ave. in
unincorporated Boulder County is located to the south. City Open Space and Mountain
Parks (OSMP) lands are located further south.

The property is located in Area 2-Urban Edge, which “refers to unincorporated Boulder
County lands where annexation to the city is supported by the plan.” Per Policy 10.
Annexation, the city encourages annexation of Area 2-Urban Edge properties along the
western boundary of the city that are below (east) of the Blue Line as well as other
substantially developed properties adjacent to the city. Refer to Figure 3 for a map of the
Planning Areas. (Note that under the 2020 BVCP, the property was designated Planning
Area 2 and similarly eligible and encouraged for annexation.)

S \ | e _—
— Boulder Valley Planning Areas | |
l:‘ Area 1-Urben Lands
N | Area 1 - Open Lands
Subject Propert —— e [ |
| perty = l:‘ Area 2 - Urben Edge
- T i~ ) . Area 3 - Rural Preservation

l:‘ Area 3 - Planning Reserve

‘I

éém E[F
=

Figure 3: BVCP Planning Areas

With the 2025 BVCP Major Update, new land use designations were established. As
shown in Figure 4 below, the site is designated as “Rural Lands” under the newly
updated BVCP Land Use Map. The designation is described in the BVCP as
unincorporated areas of the Boulder Valley within the county’s jurisdiction, which, upon
annexation, are expected to update to a non-rural land use designation.

Nearby developed properties within the city’s jurisdiction are designated Neighborhood
1. To the south there are also Open Space designations for the Open Space and Mountain
Parks (OSMP) properties and properties under county jurisdiction designated Rural
Lands. To the north there are properties designated Parks, Greenways, and Open Space
land uses in the vicinity for Eben G. Fine Park. Refer to Figure 4 below.
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Subject Property

Figure 4: BVCP Land Use Designations

As noted above, upon annexation, properties designated “Rural Lands” are expected to
update to a non-rural land use designation. Staff recommends the property’s BVCP land
designation is updated to “Neighborhood 1” concurrent with the annexation. Refer to Key
Issue #3 for analysis of the land use map change criteria.

PROJECT DESCRIPTION

The applicant intends to continue using the existing office building for the Native
American Rights Fund (NARF). The existing structure is connected to city water and
sewer services as approved by Ordinance 3791 in 1972 (Rec. No. 00026454). Per the
ordinance, the property is required to annex pursuant to the agreement now that it is
eligible for annexation. The requested annexation is to allow for increased water tap size
for connection of a fire suppression system. The owner is not requesting any other
changes or development of the property at this time.

The applicant is requesting annexation into the City of Boulder with Residential —
Medium 3 (RM-3) zoning. Per the Use Table in 9-6-1, B.R.C. 1981, office uses in the
RM-3 zoning district may be permitted with approval of a Use Review. The applicant has
provided a description of the existing office use. Per the proposed annexation agreement,
the existing office use may be continued, without a use review, upon annexation of the
Property. Once annexed, any changes or expansion of the office use may be made in
accordance with the applicable standards and processes for the use under the Boulder
Revised Code.

If redeveloped in the future, allowable residential density and intensity in the RM-3 zone
district is determined by the lot area. A minimum of 3,500 square feet of lot area is
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required per dwelling unit in the RM-3 zone, which amounts to a maximum of 12 units
on the property. For non-residential development, the RM-3 zoning district does not have
a maximum FAR (floor area ratio) and follows the typical requirement for minimum
open space between 10-20%, depending on building height. Based on the existing and
potential development that would be possible on the site under RM-3 zoning, additional
development potential would exist.

The annexation agreement is written to anticipate that the existing office use will remain
on the property and address possible future redevelopment of the property. The
agreement has been drafted to require the following:

e Conveyance of a ditch easement to the city for the Anderson Ditch located along
the south property line, to be recorded following annexation approval;

e Payment of PIFs (Plant Investment Fees) prior to City Council 2nd Reading of the
annexation;

e Provision of community benefit (see below) in the event that the property is
redeveloped with dwelling units in the future.

Refer to Attachment C for the draft annexation agreement.

Community Benefit

Proposed annexations with some additional development potential need to demonstrate
community benefit consistent with BVCP policies to offset the negative impacts of
additional development in the Boulder Valley. Emphasis is given to the provision of
permanently affordable housing. The proposed agreement requires the following:

¢ In the event that the Property is developed with dwelling units, the Applicant will
meet one and a half times the affordable housing requirements of Chapter 9-13,
“Inclusionary Housing,” B.R.C. 1981, for any dwelling units developed on the
Property, as applicable at the time of development of the units. The requirement
may be met through any combination of the means of compliance set forth in
Chapter 9-13, Inclusionary Housing,” B.R.C. 1981, as applicable at the time of
development.

The petitioners have agreed to this condition of annexation as part of the Annexation
Agreement. Refer to the draft annexation agreement (Attachment C) for details on the
housing requirements.

PROCESS

Annexation

Land may be considered for annexation to the city if the annexation would comply with
state annexation statutes and the policies of BVCP and with other ordinances of the city.
The property is located in Area 2-Urban Edge, which “refers to unincorporated Boulder
County lands where annexation to the city is supported by the plan.” If a property is
annexed, zoning will be established consistent with the land use designation in the Land
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Use Map of the BVCP. The city’s annexation policies are located within Policy 10 of the
newly adopted 2025 BVCP major update.

An annexation agreement is required to establish the terms and conditions of the
annexation. Standard terms and conditions are established considering city codes and
policies. This annexation will involve at least two public hearings. The first is conducted
by the Planning Board, who will make a recommendation to the City Council whether or
not the annexation should be approved, and the terms, conditions and zoning that should
be applied. The City Council then holds a second public hearing before making their
determination.

The applicant is requesting annexation by petition as provided by state law. Annexations

must comply with Colorado Revised Statues (C.R.S.), Article 12 of Title 31. Consistency
with the state statutes has been identified as a key issue. Refer to Key Issue #1 in Section
IV below for a detailed analysis of compliance with state law.

Additionally, annexations must comply with BVCP policies. Per Policy 10 Annexation,
the city encourages annexation of Area 2-Urban Edge properties along the western
boundary of the city that are below (east) of the Blue Line as well as other substantially
developed properties adjacent to the city. Consistency with BVCP policies has been
identified as a key issue. Refer to Key Issue #2 below and Attachment D for a detailed
analysis of compliance with city policies.

Land Use Map Change

With the recently adopted major update to the BVCP, the land use designation for the 250
Arapahoe property was changed to Rural Lands, a new designation for lands within the
unincorporated area of the Boulder Valley. (Prior to the major update the property was
designated as Medium Density Residential under the 2020 BVCP Land Use Map with a
planned density range of six to 14 dwelling units per acre, consistent with the designation of
the neighboring properties to the east and west along the south side of Arapahoe Avenue.)

Upon annexation, properties designated Rural Lands are expected to update to a non-rural
land use designation. Staff recommends a land use designation change concurrently with
annexation to Neighborhood 1 consistent with the designation of the neighboring properties
to the east and west. The change must be found to be consistent with criteria for land use
map changes established in the Boulder Valley Comprehensive Development Plan IGA
attached to the BVCP as Appendix B. The amendment procedures can be found in Section
A.1 of Exhibit B to the IGA. The process to change the land use map designation for this
property requires approval by the Planning Board and City Council. There is no Boulder
County call-up requirement because the site is less than 5 acres in size and located at the
western edge of the service area. The land use designation for a property can be changed
concurrently with annexation of a property.

ANALYSIS OF KEY ISSUES

1. Does the annexation petition comply with applicable state annexation statutes?
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Staff has reviewed the annexation petition for compliance with Sections 31-12-104,
31-12-105, and 31-12-107, C.R.S. and with section 30 of article II of the state
constitution and finds that the application is consistent with the statutory and
constitutional requirements, as affirmed by the findings below (refer to
Attachment B for the Annexation Petition):

An annexation petition was filed meeting the requirements of Section 31-12-107,
C.R.S.

Landowners of more than 50 percent of the area who comprise more than 50
percent of the landowners in the area have petitioned to annex, excluding any
public streets and alleys and any land owned by the annexing municipality.

The annexation petition has been filed with the City Clerk of the City of Boulder.

Not less than 1/6™ of the perimeter of the area proposed to be annexed is
contiguous with the annexing municipality. The property has more than one-sixth
(16.7%) contiguity with the City of Boulder. The existing contiguity is 388.3 feet
or 34.7% and is consistent with the standards of C.R.S section 31-12-104. See
Attachment A for Annexation Map.

There is a community interest between the property proposed for annexation and
the city of Boulder. The area is urban as it is currently developed with an existing
office building and connected to city utilities. As more than one-sixth of the
perimeter of the area proposed to be annexed is contiguous with the annexing
municipality, a community of interest is presumed.

The subject property does not include any area included in another annexation
proceeding involving a municipality other than the city of Boulder.

The annexation would not remove the property from one school district and add it
to another.

The annexation would not have the effect of extending the City of Boulder’s
boundaries any further than three miles from any point of the existing City
boundaries in any one year.

No land held in identical ownership is divided into separate parts or parcels as a
result of this annexation without the consent of the owner.

Refer to Attachment D for staff’s analysis of the state annexation statutes.
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2. Is the proposal consistent with city’s annexation and other Boulder Valley
Comprehensive Plan (BVCP) policies?

The property at 250 Arapahoe Avenue may be considered for annexation due to its
designation as an Area 2-Urban Edge property.

Consistent with BVCP Policy 5 Boulder Valley Planning Areas, the Area 2-Urban
Edge designation of this property refers to unincorporated Boulder County lands
where annexation to the city is supported by the plan.

Consistent with BVCP Policy 10 Annexation, annexation of the property is

encouraged for this property as it meets several circumstances noted in the policy:

e The property is a substantially developed property along the western boundary
that is below the Blue Line.

e Annexation of the property will resolve the public health issue of lack of fire
suppression system (sprinklers) in the existing building to increase safety in the
event of a fire.

e The property is substantially developed and is not proposed to be redeveloped by
the applicant, but has some additional development potential, if it were to be
redeveloped in the future as dwelling units. Accordingly, the proposal includes
provision for 1.5x the inclusionary housing requirements if the property is
redeveloped in the future.

Refer to Attachment D for staff’s analysis of the annexation proposal with city
policies.

3. Does the proposed change to the BVCP land use map to Neighborhood 1 meet
the applicable criteria?

As noted earlier in the memo, with the recently adopted major update to the BVCP,
the land use designation for the 250 Arapahoe property was changed to Rural Lands,
a new designation for lands within the unincorporated area of the Boulder Valley.
Upon annexation, properties designated Rural Lands are expected to update to a non-
rural land use designation.

A land use designation change to Neighborhood 1 is proposed consistent with the
designation of the neighboring properties within city jurisdiction to the east and west.
Refer to Figure 4, earlier in the memo, for a map of existing BVCP land use
designations.

The proposed Neighborhood 1 designation is described as: “Neighborhood 1 areas are
primarily residential, featuring detached single-unit homes and small-scale, attached
unit housing types. Neighborhood 1 also includes opportunities for small-scale
businesses and other community uses serving local community members, such as
dining, services, schools and places of worship.”
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Per the BVCP, supporting uses expected in Neighborhood 1 include commercial uses
such as offices.

A land use map change may be considered concurrent with a request for annexation.
The change must be found to be consistent with criteria for land use map changes
established in the Boulder Valley Comprehensive Development Plan IGA attached to
the BVCP as Appendix B.

To be eligible for a Land Use Map change, the city must find that that the proposed
change:

v a) on balance, is consistent with the policies and overall intent of the
comprehensive plan;

The BVCP states that “Rural Lands are the unincorporated areas of the
Boulder Valley that are within the county’s jurisdiction and include a variety
of land uses and county zone districts. Future use of these areas will be
guided by county planning processes, the uses permitted by county zoning
and policies in the comprehensive plan that intend to preserve the rural
character of these areas, except that upon annexation, any annexed areas
would be expected to update to a non-rural land use designation and would
be subject to city processes, zoning and policies. [emphasis added]”

The intent of the comprehensive plan is that properties outside of city
Jjurisdiction will be designated as Rural Lands in the Future Land Use Map.
As described above, properties in the process of annexing into city limits
must amend the Land Use Map upon annexation. Therefore, the proposed
change from Rural Lands to Neighborhood 1 is consistent with the policies
and intent of the comprehensive plan, which requires the property change to
a non-rural land use designation. The Land Use Map change is a procedural
step required for all new annexations currently designated Rural Lands.

Staff finds that the proposed Land Use Map change is, on balance, consistent
with the overall intent of the comprehensive plan and with comprehensive
plan policies including Policy 5. Boulder Valley Planning Areas and Policy
10 Annexation. The proposal is located in Area 2-Urban Edge, where
annexation is supported by the plan and where properties designated “Rural
Lands” are expected to update to a non-rural land use designation upon
annexation.

" b) would not have significant cross-jurisdictional impacts that may affect
residents, properties or facilities outside the city;

The proposed land use designation change is a procedural step required for
annexing properties currently designated Rural Lands. The change will not
have significant cross-jurisdictional impacts that would affect residents,
properties or facilities outside the city.
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v ¢) would not materially affect the land use and growth projections that were the
basis of the comprehensive plan;

The property is an existing developed site and annexation of the property is
required now that the property is eligible for annexation. The proposed land
use designation change is a procedural step required for annexing properties
currently designated Rural Lands. The proposed land use map change on the
approximately 1.03-acre property could potentially allow up to 12 dwelling
units if redeveloped at some point in the future under the proposed land use
and zoning, a minimal increase that would not materially affect land use and
growth projections.

v d) does not materially affect the adequacy or availability of urban facilities and
services to the immediate area or to the overall service area of the City of
Boulder;

The proposed land use designation change is a procedural step required for
annexing properties currently designated Rural Lands and does not
materially affect adequacy or availability of urban facilities and services.
The property is already connected to city water and sewer services and the
annexation is required now that the property is eligible for annexation.

|
L

would not materially affect the adopted Capital Improvements Program of
the City of Boulder; and

The proposed land use designation change is a procedural step required for
annexing properties currently designated Rural Lands and will not
materially affect the adopted Capital Improvement Program.

v f) would not affect the Area II/Area III boundaries in the comprehensive plan.
The proposed land use designation change is a procedural step required for
annexing properties currently designated Rural Lands. The proposal is
located in Area 2-Urban Edge, the area where annexation is supported by

the plan. The proposal would not alter the Area 2/Area 3 boundaries.

Based on the analysis above, city staff have determined that the BVCP land use
map change is appropriate.

Additionally, the proposal was referred to Boulder County staff and referral
comments were provided in support of the proposal. Refer to Attachment F.

4. Is the initial zoning of Residential - Medium 3 (RM-3) appropriate for the
subject property?
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Initial zoning must be consistent with the BVCP and Section 9-2-18, “Zoning of
Annexed Land”, B.R.C. 1981. If a property is annexed, zoning will be established
according to the land use designation in the Land Use Map of the BVCP. The
proposed zoning RM-3 is defined as: “Medium density residential areas which have
been or are to be primarily used for attached residential development, where each
unit generally has direct access to ground level, and where complementary uses may
be permitted under certain conditions” (Section 9-5-2(¢c)(1) (C), B.R.C. 1981).

Staff recommends a land use map change to Neighborhood 1 upon annexation, see
above. This following initial zoning analysis presumes approval of the land use map
change to Neighborhood 1, which is described as primarily residential and includes
opportunities for small-scale businesses and other community uses serving local
community members, such as dining services, schools and places of worship.

The existing surrounding zoning districts are shown in Figure 5.

o cbat B
Subject Property

e —

4th St

Figure 5: Zonin Map

The nearest properties are zoned RM-2 and RM-3. The RM-2 district is slightly more
restrictive in terms allowed uses and allowable setbacks. RM-2 and RM-3 provide the
same intensity standards. Both zoning districts allow office uses with approval of a
Use Review.

The applicant has requested RM-3 zoning, which staff finds appropriate. The RM-3
zoning allows for a variety of allowed uses (either by right or with use review) to
accommodate the existing office building and the proposed zoning would be
consistent with a Neighborhood 1 land use designation and the community’s desired
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future for the area. A full analysis the proposed initial zoning pursuant to Section 9-2-
18, “Zoning of Annexed Land,” B.R.C. 1981, can be found in Attachment D.

Approved By:

Brad Mueller, Secretary to the Planning Board

ATTACHMENTS

Attachment A:  Annexation Map

Attachment B:  Applicant’s Annexation Petition

Attachment C:  Draft Annexation Agreement

Attachment D: Staff Analysis of BVCP Policies, Boulder Revised Code, and State

Statutes
Attachment E: DRC Review Comments
Attachment F: County Referral Comments
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ANNEXATION MAP
250 ARAPAHOE AVE.

A PARCEL OF LAND, LOCATED IN THE NORTHWEST QUARTER OF SECTION 36, TOWNSHIP 1 NORTH,
RANGE 71 WEST OF THE 6TH P.M.,

Parcel Description

COUNTY OF BOULDER, STATE OF COLORADO

(PROVIDED BY FIRST AMERICAN TITLE INSURANCE COMPANY) TOTAL AREA = 1.031 ACRES
DEED RECORDED ON 03/10/2021 AT REC. NO. 03866232
THAT PORTION OF THE NORTHWEST 1/4 OF SECTION 36, TOWNSHIP 1 NORTH, RANGE 71 WEST OF THE Note
6TH P.M., DESCRIBED AS FOLLOWS: 1. FIRST AMERICAN TITLE COMMITMENT NUMBER 5544—3576608, DATED OCTOBER
COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF ARAPAHOE AVENUE IN THE CITY OF 2, 2024 AT 8:00 AM., WAS ENTIRELY RELIED UPON FOR RECORDED
BOULDER, COLORADO, AND THE EAST LINE OF THE WEST 1/2 OF SAID SECTION 36; THENCE NORTH 88 ﬁi?iﬁéyggA%Eﬁﬁ%gNﬁ“gKiuﬁz;ﬂ?&ﬂﬁpA%ﬁ§ﬁﬁf¥g%égg¥fﬁgﬁ%&fﬁgﬁfsIN
DEG. 20° WEST, 504.46 FEET ALONG THE CENTERLINE OF SAID ARAPAHOE AVENUE; THENCE SOUTH 75 :
DEG. 06’ WEST, 221.71 FEET ALONG THE CENTERLINE OF SAID ARAPAHOE AVENUE (OLD COUNTY ROAD DESCRIBED TIEREON IS ALL OF THE PROPERTY DESCRIBED IN SAID TITLE
NO. 255 RECORDED IN PLAT BOOK C AT PAGE 55, IN THE OFFICE OF THE COUNTY COMMISSIONERS, :
BOULDER COUNTY, COLORADO), THENCE SOUTH O DEG. 22’ WEST, 31.09 FEET TO A POINT ON THE
SOUTH LINE OF SAID ARAPAHOE AVENUE AND THE TRUE POINT OF BEGINNING; THENCE CONTINUING 2 QggSSDL'J"é%NTOA,\??LgEFAE%? },@V#HEOL& A“Q,UEVTT,S&M“T",EQEE $ENAE§E§?+‘EF§\CJC',%N FIRST
SOUTH O DEG. 22" WEST, 203.93 FEET; THENCE NORTH 89 DEG. 06’ EAST, 100.01 FEET; THENCE SOUTH DISCOVER SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED UPON ANY
82.50 FEET TO THE CENTERLINE OF THE ANDERSON DITCH; THENCE NORTH 33 DEG. 40’ WEST, 50.50 DEFECT IN THIS MAP BE COMMENCED MORE THAN TEN YEARS FROM THE DATE
FEET ALONG THE CENTERLINE OF SAID DITCH; THENCE NORTH 62 DEG. 00’ WEST, 41.97 FEET ALONG OF THE CERTIFICATION SHOWN HEREON.
THE CENTERLINE OF SAID DITCH; THENGE NORTH 77 DEG. 50° WEST, 41.23 FEET ALONG THE CENTERLINE
OF SAID DITCH; THENCE SOUTH 74 DEG. 40’ WEST, 45.00 FEET ALONG THE CENTERLINE OF SAID DITCH; 3 EUEVSQQEXA“ON MAP IS VALID ONLY IF PRINT HAS SEAL AND SIGNATURE OF
THENCE NORTH 86 DEG. 15° WEST, 131.50 FEET ALONG THE CENTERLINE OF SAID DITCH; THENCE SOUTH :
84 DEG. 53' WEST, 33.50 FEET ALONG THE CENTERLINE OF SAID DITCH; THENCE NORTH O DEG. 22’
EAST, 168 FEET, MORE OR LESS, TO A POINT ON THE SOUTH LINE OF SAID ARAPAHOE AVENUE; THENCE 4. QQJDPgﬁgSQY“ﬁg@SugﬁﬂNiﬁg)ﬁﬂ!2§§fgg§§$ﬁ§oﬁSMﬁiﬁﬁﬁgfA@g;g?g%ic
NORTHEASTERLY 220.3 FEET, MORE OR LESS, ALONG THE SOUTH LINE OF SAID ARAPAHOE AVENUE TO COMMITS A CLASS TWO (2) MISDEMEANOR PURSUANT TO STATE STATUTE CR.S
THE TRUE POINT OF BEGINNING. SEC 184508, e
COUNTY OF BOULDER, STATE OF COLORADO. EXCEPT ANY PORTION THEREOF LYING WITHIN ARAPAHOE
AVENUE. 5. THE DISTANCE MEASUREMENTS SHOWN HEREON ARE U.S. SURVEY FOOT.
/ -
I T N 88720" W 6. THE PURPOSE OF THIS MAP IS TO GRAPHICALLY PORTRAY THE RELATIONSHIP
P o W 2B — 504.46 OF THE LAND PROPOSED FOR ANNEXATION TO THE CURRENT CITY OF BOULDER
i 7508 2= LIMITS.
B S00°22'W - —
— : — : 7. THIS IS NOT A "LAND SURVEY PLAT” OR "IMPROVEMENT SURVEY PLAT” AND
KRAPKBngﬁk JARIES) 3109’_\\\\ﬂ POINT OF COMMENCEMENT THIS EXHIBIT IS NOT INTENDED FOR PURPOSES OF TRANSFER OF TITLE OR
ar-oF~ "2.0' WC; 1 ’,,,«\\\\ INTERSECTION OF THE SUBDIVISIONS OF LAND. RECORD INFORMATION SHOWN HEREON IS BASED ON
(RIG 6698) L2 CENTERLINE OF ARAPAHOE AVE INFORMATION PROVIDED BY CLIENT.
" no. 4 AND THE E. LINE W1/2 SEC. 36
QoRrV- 2 - -
RO a8l ™ Contiguity
( Y/ RInER _ COUNTY OF BOULDER T?TAL PERIMETER. +ve- e 1118.44’
© ACCESS TO ARAPAHOE 1/6TH PERIMETER.......ovooereeeeeeeeeeeeseeeneeesseseseees 186.41°
— . TRUE POINT OF BEGINNING . o AVENUE PERIMETER CONTIGUOUS TO CITY LIMITS.............. 388.3'
Q Q FOUND #5 REBAR o O © (WIDTH VARIES)
=) Ng p) E 9 NO RECORDING INFORMATION
Z4 UNPLATTED & &9 SWNLABLE) Legend
=8 o . REC. NO. 3866232 = o
BB o = 3 3/10,/2021 N zz GRAPHIC SCALE ® FOUND MONUMENT AS DESCRIBED
oo 9 " <NATIVE AMERICAN RIGHTS N 3
oNQ & . FUND INC> 3 e 80 0 40 80 160 1 FOUND 18” #5 REBAR WITH 1 1/2” ALUMINUM CAP
wo N - N POSTED ADDRESS: = o "FLATIRONS INC. 29038”
! S 250 ARAPAHOE AVE.
Ro & z O CALCULATED POSITION (NOT FOUND OR SET)
L SB4S3W  ANDERSON DITCH NBS106 E ( IN FEET ) 1/
x z 35 50 1 100.01 - { inch — 80 it //// /4 CURRENT LIMITS OF THE CITY OF BOULDER
< <C
a < 2 : | FOUND #5 REBAR ,
N86 15w £9 Surveyors Statement
— 131.50° e 3 o I, JAMES Z. GOWAN, A LAND SURVEYOR LICENSED IN THE STATE OF COLORADO, HEREBY STATE FOR
STAAOW =" ooee n © AND ON BEHALF OF FLATIRONS, INC., TO CBRE, THAT THIS ANNEXATION MAP WAS PREPARED BY ME O
45.00 P UNDER MY RESPONSIBLE CHARGE, IS IN ACCORDANCE WITH APPLICABLE STANDARDS OF PRACTICE AND
FOUND #4 REBAR 200 | IS NOT A GUARANTY OR WARRANTY, EITHER EXPRESSED OR IMPLIED. SAID EXHIBIT SHOWN HEREON IS
WITH 17 YELLOW 00w FOUND #5 REBAR ACCURATE TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.
PLASTIC CAP 87 WITH 1 174" RED
"PLS 37990 UNPLATTED N33°40'W PLASTIC CAP "PAGE JAMES Z. GOWAN
REC. NO. 1834871 50.50 CO PLS 038723 25' COLORADO P.L.S. #29038
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RECEIVED Attachment B - Annexation Petition
By Central Records/City Clerk's Office at
9:15 am, July 27, 2026

ANNEXATION PETITION

Submit with your application.

Annexation Information

Location of property to be annexed: 250 Arapahoe Ave., Bouldel’, CO 80302

Legal Description: SEE LEGAL DESCRIPTION ATTACHED

Size of property: 44,902 SF/ 1.031 ACRE Requested Zoning:RESIDENTIAL - MEDIUM 3
(RM-3)

Impact Report

If the area proposed for annexation is more than ten acres in size, an annexation impact report as required by
state law (31-12-105.5, C.R.S.) must be submitted to the Planning Department prior to the first reading of the
ordinance annexing the subject property by City Council. The Board of County Commissioners may waive this
requirement. If so, a letter from the Board must be submitted to the Planning Department.

Districts

Please check those districts in which the property proposed for annexation is included:

X Boulder Valley School District Left Hand Water District

St. Vrain School District Other (list)

Boulder Rural fire District

X Rocky Mountain Fire District

Property Owners

List below all owners or lienholders of the property proposed for annexation (please print):

1._Native American Rights Fund, Inc., a District of Columbia Corporation

2.

3.
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Please Note:

Attachment B - Annexation Petition

No person shall petition to the city of Boulder for annexation of any real property until he has first read and
thereafter follows these instructions in the execution of the within petition:

1.

4.

Every person signing the within annexation petition must personally insert the information required on the
signature page(s) attached to the petition.

The person or persons who circulate the within petition must witness the signatures of every person
signing this petition and so certify by executing the affidavit attached on the last page of this petition.

The following definitions of terms shall be applicable throughout this petition and every subsequent step
of the annexation proceeding commenced pursuant o this petition:

Landowner: means the owner in fee of any undivided interest in a given parcel of land. If the

mineral estate has been severed, the landowner is the owner in fee of an individual interest in the
surface estate and not the owner in fee of an individual interest in the mineral estate. In the case of
multiple landowners, such as tenants in common or joint tenants, only one such landowner need
petition for annexation, and the signature of one such landowner shall be sufficient, provided
however, that said signing landowner had become liable for taxes in the last preceding calendar
year or is exempt by law from payment of taxes, and provide further, that no other owner in fee of
an individual interest of the same property objects to the annexation of the said property within 14
days after the filing of the annexation petition by submitting a written statement of his objections to
the City Council.

A purchaser of real property shall be deemed a landowner for the purpose of an annexation
petition if:

(1) The said purchaser is purchasing the land pursuant to a written contract duly recorded,
and

(2) The said purchaser has paid the taxes thereon for the next preceding tax
year.

A corporation, non-profit, owning land shall be deemed a landowner, and the same persons
authorized to convey land for the corporation shall sign the within petition on behalf of such
corporation.

b. Nonresident Landowner: means any person owning property in the area proposed to be annexed,

who is not a qualified elector as herein below defined, and who is at least eighteen (18) years of
age as attested to by a sworn affidavit.

Identical Ownership: means a situation where each owner has exactly the same degree of
interest in a separate parcel of two or more parcels of land.

Contiguous: means that one-sixth of the boundary of the territory proposed for annexation and
the city limits must coincide. Contiguity as referred to in this petition or subsequent annexation
proceedings is not affected by the existence of a platted street or alley, public or private
transportation right-of-way or area, or a lake, reservoir, stream, or other natural or artificial
waterway between the city limits of the city of Boulder and the territory to be annexed.

This petition must be filed with the City Clerk of the city of Boulder.
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Attachment B - Annexation Petition

5. This petition should be filed in the following manner:
a. All blanks herein contained should be filled out and completed.
b. Each signer shall, before signing said petition, carefully read the contents hereof.

c. The signatures attached to this petiton must have been signed within 180 days immediately
preceding the filing of the said petition with the City Clerk.

d. After filing of the petition, no person having signed said petition shall thereafter be permitted to
withdraw his/her signature from said petition.

e. This petition shall be accompanied by at least four copies of an annexation map containing the
following information:

1. A written legal description of the boundaries of the area proposed to be annexed.

2. A map showing the boundaries of the area proposed to be annexed.

3. Within the boundaries of the area proposed to be annexed, the location of each
ownership tract in unplatted land and, if part or all of the area has been platted, the
boundaries and the plat numbers of the plots or of the lots and blocks shall be shown.

4. The portion of the boundaries of the area proposed to be annexed which is contiguous to

the city limits of the city of Boulder, as the same exist at the time this annexation petition
is to be filed, must be shown and the dimensions thereof indicated.
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Attachment B - Annexation Petition

Submit with your application.

TO THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO, GREETINGS:

The undersigned hereby petition(s) the city of Boulder to annex to the city of Boulder the territory

shown on the map(s) attached hereto and described on the attachment hereto:

This Petition is signed by landowners qualified to sign. It is intended that this Petition be a one

hundred percent (100%) petition for annexation as described in C.R.S. 1973, Section 31-12-107(1)(g), (as

amended).

In support of this petition, the undersigned state(s) and allege(s) as follows, to wit:

1.

That it is desirable and necessary that the above described territory be annexed to the city of
Boulder.

That petitioners are landowners of one hundred percent (100%) of the territory, excluding streets
and alleys, herein proposed for annexation to the city of Boulder.

That no less than one-sixth of the aggregate external boundaries of the above described territory
hereby petitioned to the city of Boulder is contiguous to the city limits of the city of Boulder.

That a community of interest exists between the above described territory and the city of Boulder,
And that the same is urban, or will be urbanized in the near future, and further that the said
territory is integrated or is capable of being integrated in the city of Boulder.

That in establishing the boundaries of the above described territory, no land held in identical
ownership, whether consisting of one tract or parcel of real estate or two or more contiguous
tracts or parcels of real estate, has been divided into separate parts or parcels without the written
consent of the landowner or landowners thereof, except and unless such tracts or parcels are
already separated by a dedicated street, road or other public way.

That in establishing the boundaries of the above described territory, no land held in identical
ownership, whether consisting of one tract or parcel of real estate or two or more contiguous
fracts or parcels of real estate comprising twenty acres or more which, together with the buildings
and improvements situate thereon, have an assessed valuation in excess of $200,000 for ad
valorem tax purposes for the year next preceding the filing of the within petition for annexation,
has been included within the above.

That the above described territory does not include any area which is the same or substantially
the same area in which an election for an annexation to the city of Boulder was held within the
twelve months preceding the filing of this petition.

That the above described territory does not include any area included in another annexation
proceeding involving a city other than the city of Boulder.
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Attachment B - Annexation Petition

9. That at least four copies of an annexation map setting forth with reasonable certainty a written
legal description of the boundaries of the area proposed to be annexed, a delineation of the outer
boundaries of the above described territory, and the location of each ownership, tract and/or the
boundaries and the plat numbers of plats and lots and blocks, the portion of the boundary
contiguous with the existing city limits of the city of Boulder, and the dimensions of said
contiguous boundary, all upon a material and of a size suitable for recording or filing with the City
Clerk of the city of Boulder, and the dimensions of said contiguous boundary, all upon a material
and of a size suitable for recording or filing with the City Clerk of the city of Boulder, accompany,
have been attached hereto and hereby constitute a part of this petition.

10. That the above described territory is not presently a part of any incorporated city, city and county,
or town.

1. That the above area described will (not) result in the detachment of area from any school district

and the attachment of the same to another school district (and the resolution of school board of
the district to which the area will be attached approving this annexation request).
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Signature of petitioners requesting Date of

annexation of property to the city of signature

Boulder, Colorado of each
petitioner

Attachment B - Annexation Petition

ANNEXATION PETITION

Description of property included within the area proposed for
annexation owned by each person signing this petition. (Attach

separate sheet, if necessary).

Mailing address of
each petitioner

Native American Rights Fund, Inc., a District of
Columbia Corporation

By: %. fQL{

John E. Echohawk, Executive Director
Date: 7/6/2026

Native American Rights Fund
250 Arapahoe Ave.

Boulder, CO 80302 SEE LEGAL DESCRIPTION
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Attachment B - Annexation Petition

CIRCULATOR'S AFFIDAVIT
CIRCULATOR'S AFFIDAVIT

STATE OF COLORADO )

COUNTY OF BOULDER

Audra Johnson =

being first swom, oain deposes and says that she/he was the circulator
ﬂum:“mwmmmmumm-ﬂmnh
signatures of the names they purport lo be.

1.,24. 202

ra Johnson
Circulator
Subscribed and swom to before me this__2 4™ dayof _Jvly  AD.20 2

Witness my hand and official seal. My commission expires:_TDly 32,3039

TREVOR ADAM PIETRAFESO
HOTARY PUBLIC - STATE OF COLORADO
MOTARY (D 20254029116
MY COMMISSION EXPIRES JUL 30, 2029
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First American Title
B A Commitment for Title Insurance
= Colorado - 2021 v. 01.00 (07-01-2021)
EXHIBIT A

The Land referred to herein below is situated in the County of Boulder, State of Colorado, and is
described as follows:

That portion of the Northwest 1/4 of Section 36, Township 1 North, Range 71 West of the 6th P.M.,
described as follows:

Commencing at the intersection of the centerline of Arapahoe Avenue in the City of Boulder, Colorado,
and the east line of the West 1/2 of said Section 36;

Thence North 88 deg. 20" West, 504.46 feet along the centerline of said Arapahoe Avenue;

Thence South 75 deg. 06' West, 221.71 feet along the centerline of said Arapahoe Avenue (Old County
Road No. 255 recorded in Plat Book C at Page 55, in the Office of the County Commissioners, Boulder
County, Colorado), Thence South 0 deg. 22' West, 31.09 feet to a point on the south line of said
Arapahoe Avenue and the true point of beginning;

Thence continuing South 0 deg. 22' West, 203.93 feet;

Thence North 89 deg. 06' East, 100.01 feet;

Thence South 82.50 feet to the centerline of the Anderson Ditch;

Thence North 33 deg. 40" West, 50.50 feet along the centerline of said ditch;

Thence North 62 deg. 00' West, 41.97 feet along the centerline of said ditch;

Thence North 77 deg. 50" West, 41.23 feet along the centerline of said ditch;

Thence South 74 deg. 40" West, 45.00 feet along the centerline of said ditch;

Thence North 86 deg. 15' West, 131.50 feet along the centerline of said ditch;

Thence South 84 deg. 53' West, 33.50 feet along the centerline of said ditch;

Thence North 0 deg. 22' East, 168 feet, more or less, to a point on the south line of said Arapahoe
Avenue;

Thence Northeasterly 220.3 feet, more or less, along the south line of said Arapahoe Avenue to the true
point of beginning.

County of Boulder, State of Colorado.

Except any portion thereof lying within Arapahoe Avenue.

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by First American Title Insurance Company. This

Commitment is not valid without the Notice, the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,

Zan‘ [—/Requireflrgents,' and Schedule B, Part II—Exceptions; and a counter-signature by the Company or its issuing agent that may
e in electronic form.

Copyright 2021 American Land Title Association. All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and

ALTA members in good standing as of the date of use. All other uses are prohibited.

Reprinted under license from the American Land Title Association.

Form 50210508 (7-19-23) Page 5 of 11
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Attachment C - Annexation Agreement

For Administrative Use Only
Grantor: City of Boulder and Native American Rights Fund, Inc.

Grantee: Native American Rights Fund, Inc. and City of Boulder
Case No. LUR2024-00052

ANNEXATION AGREEMENT

THIS AGREEMENT, made this day of , 2026, by and between the
City of Boulder, a Colorado home rule city, hereinafter referred to as "City," and Native American
Rights Fund, Inc., a District of Columbia corporation, hereinafter referred to as "Applicant."

RECITALS

A. The Applicant is the owner of the real property generally described as 250 Arapahoe
Avenue and more particularly described on Exhibit A attached hereto and incorporated
herein (the "Property").

B. The Applicant is interested in obtaining approval from the City of a request for the
annexation of the Property with an initial zoning designation of Residential — Medium 3
(RM-3).

C. The City is interested in insuring that certain terms and conditions of annexation be met by
the Applicant to protect the public health, safety and welfare and prevent the placement of
an unreasonable burden on the physical, social, economic, or environmental resources of
the City.

NOW, THEREFORE, in consideration of the recitals, promises and covenants herein set forth
and other good and valuable consideration herein receipted for, the parties agree as follows:

COVENANTS

l. Requirements Prior to First Reading. Prior to the first reading of the annexation
ordinance before City Council, the Applicant shall:

a) Sign this Agreement.

b) Provide to the City an updated title commitment current within 30 days of the
date of the first reading of the annexation ordinance.

C) Execute the following documents, at no cost to the City, the final forms of
which are subject to approval of the City Manager:

1) A ditch easement substantially in the form attached hereto and
incorporated herein as Exhibit B for the Anderson Ditch located along
the south property line.

2. Requirement Prior to Second Reading. Prior to the second reading of the
annexation ordinance before City Council, the Applicant shall:
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Attachment C - Annexation Agreement

a) Pay the following to the City:

1) Plant Investment Fees (PIF’s)
Stormwater $2.55/square foot of impervious area
Existing Impervious Area: 23,200 sf:
$59.160

Total Due Prior to Second Reading $59,160

3. Existing Wells. The City agrees that it will not prohibit the Applicant from using
existing wells for irrigation purposes, even if served by the City water utility. Under no
circumstances may existing wells be used for domestic water purposes once the
Applicant has connected to the City water utility. No person shall make any cross
connections to the City’s municipal water supply system from any well on the Property.

4. Historic Drainage. The Applicant agrees to convey drainage from the Property in an
historic manner that does not materially and adversely affect abutting properties.

5. Ditch Company Approval. If the Property is abutting or crossed by an existing
irrigation ditch or lateral, the Applicant agrees not to relocate, modify, or alter the ditch
or lateral until and unless written approval is received from the appropriate ditch

company.

6. New Construction. All new construction commenced on the Property after annexation
shall comply with all City of Boulder laws, taxes, and fees, except as modified by this
Agreement.

7. Waiver of Vested Rights. The Applicant waives any vested property rights that may

have arisen under Boulder County jurisdiction. This Agreement shall replace any such
rights that may have arisen under Boulder County jurisdiction. The Applicant
acknowledges that nothing contained herein may be construed as a waiver of the City’s
police powers or the power to zone and regulate land uses for the benefit of the general
public.

8. Dedications. The Applicant acknowledges that any dedications and public
improvements required herein with this annexation are rationally related and reasonably
proportionate to the impact of the development of the Property as set forth in this
Agreement.

0. Original Instruments. Prior to the first reading of the annexation ordinance, the
Applicant shall provide an original of this Agreement signed by the Applicant, along
with any instruments required in this Agreement. The City agrees to hold (and not
record) such documents until after final legislative action on the annexation of this
Property has occurred. Final legislative action by the City Council shall constitute
acceptance of such documents by the City. In the event that Applicant withdraws from
this Agreement pursuant to the terms of this Agreement, or the City does not annex the
Property, the City agrees that it will not record any such documents and will return all
such original documents to the Applicant. The Applicant agrees that it will not
encumber or in any way take any action that compromises the quality of such

2
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Attachment C - Annexation Agreement

documents while they are being held by the City.

10.  No Encumbrances. The Applicant agrees that between the time of signing this
Agreement and the time when final legislative action on the annexation of this Property
has occurred, the Applicant shall neither convey ownership nor further encumber the
Applicant’s Property, without the express approval from the City. Prior to the
recording of this Agreement with the Boulder County Clerk and Recorder, Applicant
agrees not to execute transactional documents encumbering the Property or otherwise
affecting title to the Property without first notifying the City and submitting revised
title work within five (5) working days of any such transaction.

11. Breach of Agreement. In the event that the Applicant breaches or fails to perform any
required action under or fails to pay any fee specified under this Agreement, the
Applicant acknowledges that the City may take all reasonable actions to cure the
breach, including but not limited to, the filing of an action for specific performance of
the obligations herein described. In the event the Applicant fails to pay any monies due
under this Agreement or fails to perform any affirmative obligation hereunder, the
Applicant agrees that the City may collect the monies due in the manner provided for in
Section 2-2-12, B.R.C., 1981, as amended, as if the said monies were due and owing
pursuant to a duly adopted ordinance of the City AND the City may perform the
obligation on behalf of the Applicant and collect its costs in the manner herein
provided. The Applicant agrees to waive any rights the Applicant may have under
Section 31-20-105, C.R.S., based on the City’s lack of an enabling ordinance
authorizing the collection of this specific debt, or acknowledges that the adopting of the
annexation ordinance is such enabling ordinance.

12.  Failure to Annex. In the event that the Property is not annexed to the City: (a) this
Agreement and any document executed pursuant hereto shall be null and void and of no
consequence; and (b) the City shall promptly return to Applicant all monies tendered to
the City pursuant to this Agreement, including, without limitation, the Stormwater PIF
described in Section 2 above.

13. Future Interests. This Agreement and the covenants set forth herein shall run with the
land and be binding upon the Applicant, the Applicant’s successors and assigns and all
persons who may hereafter acquire an interest in the Property, or any part thereof. If it
shall be determined that this Agreement contains an interest in land, that interest shall
vest, if at all, within the lives of the undersigned plus 20 years and 364 days.

14. Right to Withdraw. The Applicant retains the right to withdraw from this Agreement up
until the time that final legislative action has been taken on the ordinance that will cause
the Property to be annexed into the City. The final legislative action will be the vote of the
City Council after the final reading of the annexation ordinance. The Applicant’s right to
withdraw shall terminate upon the City Council’s final legislative action approving the
annexation. In the event that the Applicant withdraws from this Agreement in the manner
described above, this Agreement shall be null and void and shall have no effect regarding
the Applicant. The City agrees, within 30 days of a request by the Applicant after a
withdrawal, to return all previously submitted fees (other than fees for the review of the
petition to annex and associated documents), application, and easement and/or rights of
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way dedication documents which the Applicant submitted pursuant to this Agreement to
the City.

15.  Affordable Housing. In the event that the Property is developed with any market-rate
dwelling units, the Applicant will meet one and a half times the affordable housing
requirements of Chapter 9-13, “Inclusionary Housing,” B.R.C. 1981, for any dwelling
units developed on the Property, as applicable at the time of development of the units.
The requirement may be met through any combination of the means of compliance set
forth in Chapter 9-13,”Inclusionary Housing,” B.R.C. 1981, as applicable at the time of
development.

16. Zoning. The Property shall be annexed to the City with an initial zoning classification
of Residential-Medium 3 (RM-3), and except as set forth herein, shall be subject to all
of the rights and restrictions associated with that zoning. This Agreement does not
guarantee that this zoning will be maintained in perpetuity.

17.  Annexation Challenged by Referendum. If the annexation of the Property or any
portion thereof is challenged by a referendum, the procedure required by the Charter
and Colorado Revised Statutes, as applicable, will be followed. If a referendum results
in the disconnection of the Property or any portion thereof from the City, then this
Agreement will be void and the Parties will be relieved from all obligations hereunder.
If not, the Parties will continue to be bound by this Agreement. If a referendum results
in the disconnection of the Property, the City will return all previously submitted fees
(other than fees for the review of the petition to annex and associated documents),
application, and easement and/or rights of way dedication documents which the
Applicant submitted to the City pursuant to this Agreement.

18. Existing Office Building and Use. There is an existing office use on the Property
described in Exhibit C attached hereto and incorporated herein. To establish an office
use within the Residential — Medium 3 (RM-3) zoning district in the City normally
requires a use review. The existing office use shall not constitute a nonconforming use,
and such use may be continued, without a use review, upon annexation of the
Property. Pursuant to Section 9-1-4(e)(1), B.R.C. 1981, any expansion of such use
shall be made in accordance with the applicable standards and processes for a use
review under the Boulder Revised Code. No nonconforming use has been identified
by the Applicant. Accordingly, no nonconforming use will be recognized by the City.

The only nonstandard building or structure on the Property that will be recognized by the
City and allowed to continue to exist is the building shown in Exhibit D, attached hereto
and incorporated herein, which is nonstandard as to height. Section 9-10-3, “Changes to
Nonstandard Buildings, Structures, and Lots and Nonconforming Uses,” B.R.C. 1981,
applies to changes to the nonstandard building (as to height) identified in Exhibit D,
with the understanding that a continuation of the existing office use of the Property as
described in Exhibit C will be deemed to satisfy the requirement in Section 9-10-
3(a)(1)(A), B.R.C., 1981, that the proposed modification comply with all of the
applicable requirements of Chapter 9-6, “Use Standards,” provided that there is no
expansion of the office use. If there is an expansion of the existing, not nonconforming
office use, the use will be deemed to satisfy the requirement in Section 9-10-3(a)(1)(A),
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B.R.C. 1981, if, in accordance with Section 9-1-4(e)(1), B.R.C. 1981, the expansion is
approved pursuant to all applicable standards and procedures for a use review under the
Boulder Revised Code.

(signature page follows)
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EXECUTED on the day and year first above written.

NATIVE AMERICAN RIGHTS FUND, INC.,
A DISTRICT OF COLUMBIA CORPORATION

By:
John Echohawk, Executive Director
STATE OF COLORADO )
) ss.
COUNTY OF BOULDER )
The foregoing instrument was acknowledged before me this day of ,

2026, by as John E. Echohawk, Executive Director of Native American Rights Fund, Inc.
Witness my hand and official seal.

My commission expires:

[Seal]

Notary Public
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CITY OF BOULDER, COLORADO

By:
Nuria Rivera-Vandermyde, City Manager
Attest:
City Clerk
Approved as to form:
City Attorney’s Office
Date:
Exhibits
A Legal Description of Property
B Irrigation Ditch Easement
C Existing Office Use Description
D Exhibit of Nonstandard Building
7
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EXHIBIT A
TO ANNEXATION AGREEMENT

LEGAL DESCRIPTION

The Land referred to herein below is situated in the County of Boulder, State of Colorado, and is
described as follows:

That portion of the Northwest 1/4 of Section 36, Township 1 North, Range 71 West of the 6th P.M.,
described as follows:

Commencing at the intersection of the centerline of Arapahoe Avenue in the City of Boulder, Colorada,
and the east line of the West 1/2 of said Section 36;

Thence North 88 deg. 20" West, 504.46 feet along the centerline of said Arapahoe Avenue;

Thence South 75 deg. 06' West, 221.71 feet along the centerline of said Arapahoe Avenue (Old County
Road Mo. 255 recorded in Plat Book C at Page 55, in the Office of the County Commissioners, Boulder
County, Colorado), Thence South 0 deg. 22' West, 31.09 feet to a point on the south line of said
Arapahoe Avenue and the true point of beginning;

Thence continuing South 0 deg. 22" West, 203.93 feet,

Thence North 89 deg. 06" East, 100.01 feet;

Thence South 82.50 feet to the centerline of the Anderson Ditch,

Thence North 33 deg. 40' West, 50.50 feet along the centerline of said ditch,

Thence North 62 deg. 00" West, 41.97 feet along the centerline of said ditch,

Thence North 77 deg. 50" West, 41.23 feet along the centerline of said ditch;

Thence South 74 deg. 40" West, 45.00 feet along the centerline of said ditch;

Thence North 86 deg. 15" West, 131.50 feet along the centerline of said ditch;

Thence South 84 deg. 53' West, 33.50 feet along the centerline of said ditch;

Thence North 0 deg. 22" East, 168 feet, more or less, to a point on the south line of said Arapahoe
Avenue;

Thence Northeasterly 220.3 feet, more or less, along the south line of said Arapahoe Avenue to the true
point of beginning.

County of Boulder, State of Colorado.

Except any portion thereof lying within Arapahoe Avenue.
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EXHIBIT B
TO ANNEXATION AGREEMENT

For Administrative Purposes Only
Property Address: 250 Arapahoe Ave

Grantor: Native American Rights Fund, Inc.
Grantee: City of Boulder, Colorado
Case#t: LUR2024-00052

GRANT OF IRRIGATION DITCH EASEMENT

NATIVE AMERICAN RIGHTS FUND, INC., a District of Columbia corporation
(“Grantor”), whose address is 250 Arapahoe Ave., Boulder, CO 80302, for $1.00 and other good
and valuable consideration, the receipt of which is hereby acknowledged, does hereby grant,
bargain, sell and convey to the CITY OF BOULDER, a Colorado home rule city (“Grantee”),
whose address is 1777 Broadway, Boulder, Colorado 80302, an easement for the installation,
construction, repair, maintenance and reconstruction of an irrigation ditch (or lateral) and channel
improvements and appurtenances thereto, together with all rights and privileges as are necessary
or incidental to the reasonable and proper use of such easement in and to, over, under and across
the following real property, situated in Boulder County, Colorado, to-wit:

See Exhibit A attached

Grantor, for itself and for its successors, agents, lessees, and assigns, does hereby covenant
and agree that no permanent structure or improvement shall be placed on said easement by itself
or its successors or assigns, and that said use of such easement shall not otherwise be obstructed
or interfered with.

Grantor warrants its ability to grant and convey this easement.

The terms of this easement shall run with the land and shall be binding upon and inure to
the benefit of the Grantor, its agents, lessees and assigns, and all other successors to it in interest
and shall continue as a servitude running in perpetuity with the property described above.

IN WITNESS WHEREOF, Grantor has caused this instrument to be duly executed as of

this ___ day of , 2026.

GRANTOR:
Native American Rights Fund, Inc.,
a District of Columbia corporation

By:

John Echohawk, Executive Director
[NOTARY BLOCK FOLLOWS]
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STATE OF COLORADO )
)ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of

, 2026, by John Echohawk, Executive Director of the Native American

Rights Fund, Inc.

Witness my hand and official seal.

My commission expires:

Notary Public
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IRRIGATION DITCH EASEMENT
LEGAL DESCRIPTION

AN IRRIGATION DITCH EASEMENT LOCATED IN SECTION 36, TOWNSHIP 1
NORTH, RANGE 71 WEST OF THE 6TH P.M. COUNTY OF BOULDER, STATE OF
COLORADO.

COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF ARAPAHOE
AVENUE IN THE CITY OF BOULDER, COLORADO AND THE EAST LINE OF THE
WEST 1/2 OF SAID SECTION 36;

THENCE AT A FOUND 5/8” REABR, NORTH 88°20' WEST, 504.46 FEET ALONG THE
CENTERLINE OF SAID ARAPAHOE AVENUE;

THENCE SOUTH 75°06'00" WEST, 221.71 FEET ALONG THE CENTERLINE OF SAID
ARAPAHOE AVENUE (OLD COUNTY ROAD NO. 255 RECORDED IN PLAT BOOK C
AT PAGE 55, IN THE OFFICE OF THE COUNTY COMMISSIONERS, BOULDER
COUNTY, COLORADO);

THENCE SOUTH 0°21'45" WEST, 31.09 FEET TO A POINT ON THE SOUTH LINE OF
SAID ARAPAHOE AVENUE, A FOUND 5/8” REBAR WITH 1.5” ALUMINUM

DISK "2' WC 29038" BEARING NORTH 09°39'29” EAST, 2.08' FROM SAID POINT;
THENCE SOUTH 00°21'45” WEST, 200.12 FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 00°21'45" WEST, 3.62 FEET TO A POINT;

THENCE NORTH 89°12'22" EAST, 15.21 FEET TO A POINT;

THENCE SOUTH 77°50'23" EAST, 25.52 FEET TO A POINT;

THENCE SOUTH 62°00'23" EAST, 47.84 FEET TO A POINT;

THENCE SOUTH 33°40'23" EAST, 31.77 FEET TO A POINT;

THENCE SOUTH 00°00'23" EAST, 27.06 FEET TO A POINT;

THENCE NORTH 33°40'23" WEST, 50.50 FEET TO A POINT;

THENCE NORTH 62°00'23" WEST, 41.97 FEET TO A POINT;

THENCE NORTH 77°50'23" WEST, 41.23 FEET TO A POINT;

THENCE SOUTH 74°39'37" WEST, 45.00 FEET TO A POINT;

THENCE NORTH 86°15'23" WEST, 131.50 FEET TO A POINT;

THENCE SOUTH 84°52'37" WEST, 33.50 FEET TO A POINT;

THENCE NORTH 00°21'37" EAST, 28.83 FEET TO A POINT;

THENCE NORTH 85°53'35" EAST, 15.10 FEET TO A POINT;

THENCE SOUTH 02°02'05" EAST, 6.80 FEET TO A POINT;

THENCE NORTH 86°38'43" EAST, 14.44 FEET TO A POINT;

THENCE SOUTH 01°00'59" EAST, 6.63 FEET TO A POINT;

THENCE SOUTH 73°39'17" EAST, 18.51 FEET TO A POINT;

THENCE SOUTH 78°48'42" EAST, 25.84 FEET TO A POINT;

THENCE SOUTH 88°33'17" EAST, 83.67 FEET TO A POINT;

THENCE NORTH 80°43'07" EAST, 35.58 FEET TO A POINT;

THENCE SOUTH 01°20'00" EAST, 3.44 FEET TO A POINT;

THENCE NORTH 89°47'30" EAST, 21.63 FEET TO THE POINT OF TERMINUS, THE

SIDELINES OF SAID EASEMENT TO TRIM OR EXTEND AS NECESSARY AND
CONTAINING 6,583 SQUARE FEET, MORE OR LESS.

HEATH A. MYERS
PROFESSIONAL LAND SURVEYOR NO. 0038800
STATE OF COLORADO

EXHIBIT A

SURVEYOR'S NOTE
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_ EXHIBIT C

Attachment C - Annexation Agreement
TO ANNEXATION AGREEMENT

EXECUTIVE DIRECTOR
NATIVE AMERICAN JOHN E. ECHOHAWK

RIGHTS FUND
DIRECTOR OFDEVELOPMENT
DONALD M. RAGONA

Native American Rights Fund
Baseline of Operations

Building Size — 19,266 sq.ft.

Typical Days of Operation — Monday — Friday*

Typical Hours of Operation - 8:30am — 5:00pm**

Number of Employees — Variable***

Board Meetings (Boulder) — 2x per year****

Board meeting attendees — 83 (70 employees + 13 Board members)
Events — 2-3x per month

Event attendees — up to 50 attendees

Number of Parking Spaces — 53

The National Indian Law Library (which is located on-site) is open to the public by appointment. In-
person visitations are somewhat infrequent, but they do occur on an unpredictable schedule.

NAREF’s Boulder office experiences the sort of visitation traffic from clients and third parties that is
commensurate with the headquarters of a national non-profit.

Notes:

*NAREF business is conducted Monday through Friday. However, employees have access to, and may
access, the building 7 days a week.

**NARF maintains the stated office hours; however, NARF employees may access the building at any
time.

**% NARF currently has 70 employees. 50 of those employees are assigned to the 250 Arapahoe
office. The remainder of NARF employees currently work out of our Anchorage, Alaska and

ANCHORAGE, AK BOULDER, CO (main) WASHINGTON, DC

745 W 4TH AVE, SUITE 502 250 ARAPAHOE AVE 950 F STREET NW, SUITE 1050
ANCHORAGE AK 99501 BOULDER CO 80203 WASHINGTON DC 20004
(907) 276-0680 (303) 447-8760 (202) 785-4166

Iltem 5A - 250 Arapahoe Ave Annexation
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NAREF Baseline of Operations
Page 2

Washington, DC offices. NARF has hired 10 new employees in each of the past 3 years, and
anticipates filling current positions when they vacate and continuing to expand, albeit at a potentially
slower rate in the immediate future. In addition: (a) +/- 5 Summer law clerks work in the Boulder

office every mid-May through mid-August; and (b) NARF engages temporary employees in the
Boulder office from time-to-time.

*#** NARF has 2 Board meetings a year in Boulder, however these meetings are usually held off site.
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EXHIBIT D

TO ANNEXATION AGREEMENT

Outline above approximates the property boundaries of
250 Arapahoe Ave.
Circles indicate non-standard buildings:

Existing Office Building

Existing office building exceeds 35’ maximum height limit
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Attachment D
Staff Analysis of BVCP Policies, Boulder Revised Code, and State Statutes

BOULDER VALLEY COMPREHENSIVE PLAN POLICIES

Policy S. Boulder Valley Planning Areas

The city and county establish the joint vision for urban growth and rural preservation within

the Boulder Valley through a framework of defined Planning Areas. For these purposes, the
Service Area is defined as Area 1-Urban Lands and Area 2-Urban Edge.

c. Area 2-Urban Edge refers to unincorporated Boulder County lands where annexation to the city
is supported by the plan. New urban development is not supported, and the full range of urban
services will not be provided by the city. Limited facilities and services may be provided if
consistent with this plan.

The proposed annexation is within Area 2-Urban Edge and can be considered for annexation.

Policy 10. Annexation

The city will not annex properties outside the boundaries of the Boulder Valley Planning Area.
Annexations are primarily initiated through a property owner petition process except as otherwise
allowed by state law including, but not limited to, annexation of enclaves and city-owned property.

Properties located in Area 2-Urban Edge are eligible to be considered for annexation and a change
to Area 1-Urban Lands. The city encourages annexation of the following types of Area 2-Urban
Edge properties:

e Properties entirely contained within the city (enclaves), substantially developed properties
along the western boundary that are below (east of) the Blue Line and other substantially
developed properties adjacent to the city.

e Properties that resolve an issue of public health concern without creating additional
development impacts.

e Properties that offer significant development or redevelopment potential if they offer a
special opportunity or community benefit to the city.

The proposed annexation is within Area 2-Urban Edge and can be considered for annexation.

The property is a substantially developed property along the western boundary below the Blue
Line.

The annexation will resolve the public health issue of lack of fire suppression system (sprinklers)
in the existing building to increase safety in the event of a fire.

The property is substantially developed but has some additional development potential. The
existing structure is an office building constructed in 1973 in unincorporated Boulder County. It
is connected to city water and sewer services as approved by Ord. 3791 in 1972 (Rec. No.
00026454). The requested annexation is to allow for increased water tap size for connection of a
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fire suppression system. The owner is not requesting any other changes or development of the
property at this time.

Under the proposed zoning, the property could be redeveloped in the future as up to 12
residential dwelling units, which exceeds the potential redevelopment if it remained under the
zoning standards in unincorporated Boulder County. Thus, some additional development
potential exists. Therefore, the proposal includes provision for 1.5x the inclusionary housing
requirements if the property is redeveloped in the future.

Y (a)

Y (b

Y (9

Iltem 5A -

BOULDER REVISED CODE

ANNEXATION REQUIREMENTS
SECTION 9-2-17

Compliance with State Statutes and Boulder Valley Comprehensive Plan: All
annexations to the city shall meet the requirements of 31-12-101 et seq., C.R.S., and shall
be consistent with the Boulder Valley Comprehensive Plan and other ordinances of the
city.

See checklists above and below.

Conditions: No annexation of land to the city shall create an unreasonable burden on the
physical, social, economic, or environmental resources of the city. The city may
condition the annexation of land upon such terms and conditions as are reasonably
necessary to ensure that this requirement is met. Such terms and conditions may include,
without limitation, installation of public facilities or improvements, dedication of land for
public improvements, payment of fees incidental to annexation, or covenants governing
future land uses. In annexations of hillside areas, the city council may impose conditions
designed to mitigate the effects of development on lands containing slopes of fifteen
percent or greater. In annexations of more than ten acres, the applicant shall provide the
information necessary to enable the city to prepare an annexation impact report when
required by section 31-12-108.5, C.R.S.

The proposed annexation will not create an unreasonable burden on the city. The
conditions of the annexation agreement include terms and conditions to ensure that this
requirement is met, including payment of Stormwater Plant Investment Fees (PIFs) and
requirements for additional community benefit if the property is redeveloped in the
future.

Annexation Agreement: Owners of land petitioning the city for annexation of their
property shall enter into an annexation agreement with the city stating any terms and
conditions imposed on said property, prior to the first reading of the annexation
ordinance. Upon annexation, such agreements shall be recorded to provide notice to
future purchasers of said property. Where the annexation agreement provides that the city
may install public improvements and that the owners of the annexed property will pay for

250 Arapahoe Ave Annexation
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such improvements, the costs of such improvements constitute an assessment against the
annexed property as they accrue. If, after notice, any such assessment is not paid when
due, the city manager shall certify the amount of the principal, interest, and penalties due
and unpaid, together with ten percent of the delinquent amount for costs of collection to
the county treasurer to be assessed and collected in the same manner as general taxes are
assessed and collected as provided by section 2-2-12, "City Manager May Certify Taxes,
Charges, and Assessments to County Treasurer for Collection," B.R.C. 1981.

The annexation agreement shall be signed by the owners of land petitioning the city for
annexation prior to the I°' Reading of the annexation ordinance. The agreement does not
involve any city installation of public improvements.

ZONING OF ANNEXED LAND
SECTION 9-2-18

¥ (a) Generally: Zoning of annexed land or land in the process of annexation shall be
considered an initial zoning and shall be consistent with the goals and land use
designations of the Boulder Valley Comprehensive Plan.

Initial zoning is established pursuant to Section 9-2-18, “Zoning of Annexed Land,”
B.R.C. 1981. If a property is annexed, zoning will be established consistent with the goals
and Land Use Map of the BVCP.

With the recently adopted major update to the BVCP, the land use designation for the
250 Arapahoe property was changed to Rural Lands, a new designation for lands within
the unincorporated area of the Boulder Valley. (Prior to the major update the property
was designated as Medium Density Residential under the 2020 BVCP Land Use Map
with a planned density range of six to 14 dwelling units per acre, consistent with the
designation of the neighboring properties to the east and west along the south side of
Arapahoe Avenue.)

Upon annexation, properties designated Rural Lands are expected to update to a non-
rural land use designation. Staff recommends a land use designation change concurrently
with annexation to Neighborhood 1 consistent with the designation of the neighboring
properties to the east and west. Neighborhood 1 is described as primarily residential and
includes opportunities for small-scale businesses and other community uses serving local
community members, such as dining services, schools and places of worship. The initial
zoning analysis presumes approval of the land use map change.

The proposed zoning RM-3 is defined as: “Medium density residential areas which have
been or are to be primarily used for attached residential development, where each unit
generally has direct access to ground level, and where complementary uses may be
permitted under certain conditions” (Section 9-5-2(c)(1) (C), B.R.C. 1981).

RM-3 zoning can accommodate a variety of allowed uses (either by right or with use
review), including the existing office building, and would allow for future redevelopment
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with up to approximately 12 dwelling units per acre, consistent with the presumed land
use designation of Neighborhood 1.

Overall, the proposed zoning is consistent with the land use designation and the
community’s desired future for the area.

Public Notification: When zoning of land is proposed in the process of annexation, the
city manager will provide notice pursuant to section 9-4-3, "Public Notice
Requirements," B.R.C. 1981.

Public notice has been provided consistent with 9-4-3, “Public Notice Requirements,’
B.R.C. 1981. A public notice has been sent to property owners within 600 feet and notice
posted on the property.

’

Sequence of Events: An ordinance proposing zoning of land to be annexed shall not be
finally adopted by the city council before the date of final adoption of the annexation
ordinance, but the annexation ordinance may include the zoning ordinance for the

annexed property.

The city will follow the required sequence of events for adopting an ordinance proposing
zoning of land.

Placement on Zoning Map: Any land annexed shall be zoned and placed upon the
zoning map within ninety days after the effective date of the annexation ordinance,
notwithstanding any judicial appeal of the annexation. The city shall not issue any
building or occupancy permit until the annexed property becomes a part of the zoning
map.

The city will follow the requirements for placing the zoning upon the zoning map.

n/a (e) Nonconformance: A lot annexed and zoned that does not meet the minimum lot area or

open space per dwelling unit requirements of section 9-7-1, "Schedule of Form and Bulk
Standards," B.R.C. 1981, may be used notwithstanding such requirements in accordance
with this code or any ordinance of the city, if such lot was a buildable lot under Boulder

County jurisdiction prior to annexation.

Not applicable; there are no minimum lot area or open space per dwelling unit
requirements on the property and there are no dwelling units currently on the property.

Slopes: Notwithstanding the provisions of Subsection (a) of this section, any land
proposed for annexation that contains slopes at or exceeding fifteen percent shall not be
zoned into a classification which would allow development inconsistent with policies of
the Boulder Valley Comprehensive Plan.

Areas of the site exceed fifteen percent slope. Staff finds that the proposed zoning and
conditions of the annexation agreement will ensure development consistent with the

policies of the BVCP.
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COLORADO REVISED STATUTES

COLORADO STATE STATUTES TITLE 31, ARTICLE 12

Staff has reviewed the annexation petition for compliance with Sections 31-12-104, 31-12-105, and
31-12-107, C.R.S. and with section 30 of article Il of the state constitution and finds that the
application is consistent with the statutory and constitutional requirements, as affirmed by the

findings below.
ELIGIBILITY FOR ANNEXATION
§ 31-12-104
(1) No unincorporated area may be annexed to a municipality unless one of the conditions set

Y (a)

Y. (b)

Iltem 5A -

forth in section 30 (1) of article II of the state constitution first has been met. An area is
eligible for annexation if the provisions of section 30 of article II of the state constitution
have been complied with and the governing body, at a hearing as provided in section 31-
12-109, finds and determines:

The conditions of the state constitution have been met. The applicant has filed a petition
for annexation that is signed by persons comprising more than fifty percent of
landowners in the area and owning more than fifty percent of the area, excluding public
streets, and alleys and any land owned by the City of Boulder.

That not less than one-sixth of the perimeter of the area proposed to be annexed is
contiguous with the annexing municipality. Contiguity shall not be affected by the
existence of a platted street or alley, a public or private right-of-way, a public or private
transportation right-of-way or area, public lands, whether owned by the state, the United
States, or an agency thereof, except county-owned open space, or a lake, reservoir,
stream, or other natural or artificial waterway between the annexing municipality and the
land proposed to be annexed. Subject to the requirements imposed by section 31-12-105
(1) (e), contiguity may be established by the annexation of one or more parcels in a
series, which annexations may be completed simultaneously and considered together for
the purposes of the public hearing required by sections 31-12-108 and 31-12-109 and the
annexation impact report required by section 31-12-108.5.

Not less than 1/6th of the perimeter of the area proposed to be annexed is contiguous
with the annexing municipality. The property has more than one-sixth (16.7%) contiguity
with the City of Boulder. The existing contiguity is 388.3 feet or 34.7% and is consistent
with the standards of C.R.S section 31-12-104.

That a community of interest exists between the area proposed to be annexed and the
annexing municipality; that said area is urban or will be urbanized in the near future; and
that said area is integrated with or is capable of being integrated with the annexing
municipality. The fact that the area proposed to be annexed has the contiguity with the
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annexing municipality required by paragraph (a) of this subsection (1) shall be a basis for
a finding of compliance with these requirements unless the governing body, upon the
basis of competent evidence presented at the hearing provided for in section 31-12-109,
finds that at least two of the following are shown to exist:

The contiguity required by paragraph (a) satisfies the finding that a community of
interest exists.

n/a (I) Less than fifty percent of the adult residents of the area proposed to be annexed
make use of part or all of the following types of facilities of the annexing
municipality: Recreational, civic, social, religious, industrial, or commercial;
and less than twenty-five percent of said area's adult residents are employed in
the annexing municipality. If there are no adult residents at the time of the
hearing, this standard shall not apply.

Not applicable, the property is non-residential and there are no residents.

n/a (II) One-half or more of the land in the area proposed to be annexed (including
streets) is agricultural, and the landowners of such agricultural land, under oath,
express an intention to devote the land to such agricultural use for a period of
not less than five years.

Not applicable; the property is not agricultural.

n/a (III) It is not physically practicable to extend to the area proposed to be annexed
those urban services which the annexing municipality provides in common to all
of its citizens on the same terms and conditions as such services are made
available to such citizens. This standard shall not apply to the extent that any
portion of an area proposed to be annexed is provided or will within the
reasonably near future be provided with any service by or through a quasi-
municipal corporation.

Not applicable, it is physically practicable to extend to the area urban services.

(a) The contiguity required by paragraph (a) of subsection (1) of this section may not be
established by use of any boundary of an area which was previously annexed to the
annexing municipality if the area, at the time of its annexation, was not contiguous at any
point with the boundary of the annexing municipality, was not otherwise in compliance
with paragraph (a) of subsection (1) of this section, and was located more than three
miles from the nearest boundary of the annexing municipality, nor may such contiguity
be established by use of any boundary of territory which is subsequently annexed directly
to, or which is indirectly connected through subsequent annexations to, such an area.

The area previously annexed that establishes contiguity does not meet the description
above.

Because the creation or expansion of disconnected municipal satellites, which are sought

to be prohibited by this subsection (2), violates both the purposes of this article as
expressed in section 31-12-102 and the limitations of this article, any annexation which
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uses any boundary in violation of this subsection (2) may be declared by a court of
competent jurisdiction to be void ab initio in addition to other remedies which may be
provided. The provisions of section 31-12-116 (2) and (4) and section 31-12-117 shall not
apply to such an annexation. Judicial review of such an annexation may be sought by any
municipality having a plan in place pursuant to section 31-12-105 (1) (e) directly affected
by such annexation, in addition to those described in section 31-12-116 (1). Such review
may be, but need not be, instituted prior to the effective date of the annexing ordinance
and may include injunctive relief. Such review shall be brought no later than sixty days
after the effective date of the annexing ordinance or shall forever be barred.

Proposal does not create or expand any disconnected municipal satellite.

Contiguity is hereby declared to be a fundamental element in any annexation, and this
subsection (2) shall not in any way be construed as having the effect of legitimizing in
any way any noncontiguous annexation.

Proposal meets all contiguity requirements.

LIMITATIONS
§ 31-12-105

Notwithstanding any provisions of this part 1 to the contrary, the following limitations
shall apply to all annexations:

In establishing the boundaries of any territory to be annexed, no land held in identical
ownership, whether consisting of one tract or parcel of real estate or two or more
contiguous tracts or parcels of real estate, shall be divided into separate parts or parcels
without the written consent of the landowners thereof unless such tracts or parcels are
separated by a dedicated street, road, or other public way.

The entire property is proposed to be annexed, and no land held in identical ownership is
divided.

In establishing the boundaries of any area proposed to be annexed, no land held in
identical ownership, whether consisting of one tract or parcel of real estate or two or
more contiguous tracts or parcels of real estate, comprising twenty acres or more (which,
together with the buildings and improvements situated thereon has a valuation for
assessment in excess of two hundred thousand dollars for ad valorem tax purposes for the
year next preceding the annexation) shall be included under this part 1 without the written
consent of the landowners unless such tract of land is situated entirely within the outer
boundaries of the annexing municipality as they exist at the time of annexation. In the
application of this paragraph (b), contiguity shall not be affected by a dedicated street,
road, or other public way.

Iltem 5A - 250 Arapahoe Ave Annexation



Y (9

RN ()

Y (0

Attachment D - Staff Analysis of BVCP Policies, Boulder Revised Code, and State Statutes

The property is not twenty acres or more. The written consent of the landowner has been
obtained for this annexation.

No annexation pursuant to section 31-12-106 and no annexation petition or petition for an
annexation election pursuant to section 31-12-107 shall be valid when annexation
proceedings have been commenced for the annexation of part or all of such territory to
another municipality, except in accordance with the provisions of section 31-12-114. For
the purpose of this section, proceedings are commenced when the petition is filed with
the clerk of the annexing municipality or when the resolution of intent is adopted by the
governing body of the annexing municipality if action on the acceptance of such petition
or on the resolution of intent by the setting of the hearing in accordance with section 31-
12-108 is taken within ninety days after the said filings if an annexation procedure
initiated by petition for annexation is then completed within the one hundred fifty days
next following the effective date of the resolution accepting the petition and setting the
hearing date and if an annexation procedure initiated by resolution of intent or by petition
for an annexation election is prosecuted without unreasonable delay after the effective
date of the resolution setting the hearing date.

No annexation proceedings have been commenced for the annexation of the property to
another municipality.

As to any annexation which will result in the detachment of area from any school district
and the attachment of the same to another school district, no annexation pursuant to
section 31-12- 106 or annexation petition or petition for an annexation election pursuant
to section 31-12-107 is valid unless accompanied by a resolution of the board of directors
of the school district to which such area will be attached approving such annexation.

The annexation will not result in a change to the school district.

(I) Except as otherwise provided in this paragraph (e), no annexation may take place that
would have the effect of extending a municipal boundary more than three miles in any
direction from any point of such municipal boundary in any one year. Within said three-
mile area, the contiguity required by section 31-12-104 (1) (a) may be achieved by
annexing a platted street or alley, a public or private right-of-way, a public or private
transportation right-of-way or area, or a lake, reservoir, stream, or other natural or
artificial waterway. Prior to completion of any annexation within the three-mile area, the
municipality shall have in place a plan for that area that generally describes the proposed
location, character, and extent of streets, subways, bridges, waterways, waterfronts,
parkways, playgrounds, squares, parks, aviation fields, other public ways, grounds, open
spaces, public utilities, and terminals for water, light, sanitation, transportation, and
power to be provided by the municipality and the proposed land uses for the area. Such
plan shall be updated at least once annually. Such three-mile limit may be exceeded if
such limit would have the effect of dividing a parcel of property held in identical
ownership if at least fifty percent of the property is within the three-mile limit. In such
event, the entire property held in identical ownership may be annexed in any one year
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without regard to such mileage limitation. Such three-mile limit may also be exceeded for
the annexation of an enterprise zone.

The annexation would not have the effect of extending the City of Boulder’s boundaries
any further than three miles from any point of the existing City boundaries in any one
vear. The city has a comprehensive plan, departmental and other plans in place that plan
services for this area as required by this section.

1n/a (II) Prior to completion of an annexation in which the contiguity required by section 31-12-
104 (1) (a) is achieved pursuant to subparagraph (I) of this paragraph (e), the
municipality shall annex any of the following parcels that abut a platted street or alley, a
public or private right-of-way, a public or private transportation right-of-way or area, or a
lake, reservoir, stream, or other natural or artificial waterway, where the parcel satisfies
all of the eligibility requirements pursuant to section 31-12-104 and for which an
annexation petition has been received by the municipality no later than forty-five days
prior to the date of the hearing set pursuant to section 31-12-108 (1):

Not applicable; the proposal does not achieve contiguity pursuant to subparagraph (I) of
paragraph (e).

n/a (A) Any parcel of property that has an individual schedule number for county tax
filing purposes upon the petition of the owner of such parcel;

n/a (B) Any subdivision that consists of only one subdivision filing upon the petition of
the requisite number of property owners within the subdivision as determined
pursuant to section 31-12- 107; and

n/a (C) Any subdivision filing within a subdivision that consists of more than one
subdivision filing upon the petition of the requisite number of property owners
within the subdivision filing as determined pursuant to section 31-12-107.

n/a (e.1) The parcels described in subparagraph (II) of paragraph (e) of this subsection
(1) shall be annexed under the same or substantially similar terms and
conditions and considered at the same hearing and in the same impact report as
the initial annexation in which the contiguity required by section 31-12-104 (1)
(a) 1s achieved by annexing a platted street or alley, a public or private right-of-
way, a public or private transportation right-of-way or area, or a lake, reservoir,
stream, or other natural or artificial waterway. Impacts of the annexation upon
the parcels described in subparagraph (II) of paragraph (e) of this subsection (1)
that abut such platted street or alley, public or private right-of-way, public or
private transportation right-of-way or area, or lake, reservoir, stream, or other
natural or artificial waterway shall be considered in the impact report required
by section 31-12- 108.5. As part of the same hearing, the municipality shall
consider and decide upon any petition for annexation of any parcel of property
having an individual schedule number for county tax filing purposes, which
petition was received not later than forty-five days prior to the hearing date,
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where the parcel abuts any parcel described in subparagraph (II) of paragraph
(e) of this subsection (1) and where the parcel otherwise satisfies all of the
eligibility requirements of section 31-12-104.

n/a (e.3) In connection with any annexation in which the contiguity required by section
31-12- 104 (1) (a) is achieved by annexing a platted street or alley, a public or
private right-of-way, a public or private transportation right-of-way or area, or a
lake, reservoir, stream, or other natural or artificial waterway, upon the latter of
ninety days prior to the date of the hearing set pursuant to section 31-12- 108 or
upon the filing of the annexation petition, the municipality shall provide, by
regular mail to the owner of any abutting parcel as reflected in the records of the
county assessor, written notice of the annexation and of the landowner's right to
petition for annexation pursuant to section 31-12-107. Inadvertent failure to
provide such notice shall neither create a cause of action in favor of any
landowner nor invalidate any annexation proceeding.

n/a (f) In establishing the boundaries of any area proposed to be annexed, if a portion of a
platted street or alley is annexed, the entire width of said street or alley shall be included
within the area annexed.

Not applicable. No platted street or alley will be annexed. The entire width of Arapahoe
Avenue adjacent to the property is within the city limits.

v (g) Notwithstanding the provisions of paragraph (f) of this subsection (1), a municipality
shall not deny reasonable access to landowners, owner of an easement, or the owner of a
franchise adjoining a platted street or alley which has been annexed by the municipality
but is not bounded on both sides by the municipality.

The proposal does not involve denying reasonable access to any street or alley.

n/a (h) The execution by any municipality of a power of attorney for real estate located within an
unincorporated area shall not be construed to comply with the election provisions of this
article for purposes of annexing such unincorporated area. Such annexation shall be valid
only upon compliance with the procedures set forth in this article.

Not applicable, the proposal does not involve power of attorney.
PETITIONS FOR ANNEXATION AND FOR ANNEXATION ELECTIONS
§ 31-12-107

(1) Petition for annexation in accordance with section 30 (1) (b) of article II of the state
constitution:

v (a) Persons comprising more than fifty percent of the landowners in the area and owning
more than fifty percent of the area, excluding public streets and alleys and any land
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owned by the annexing municipality, meeting the requirements of sections 31-12-104 and
31-12-105 may petition the governing body of any municipality for the annexation of
such territory.

Landowners of more than 50 percent of the area who comprise more than 50 percent of
the landowners in the area have petitioned to annex, excluding any public streets and
alleys and any land owned by the annexing municipality.

The petition shall be filed with the clerk.

The annexation petition has been filed with the City Clerk of the City of Boulder.
The petition shall contain the following:

The petition meets the following requirements.

(I) An allegation that it is desirable and necessary that such area be annexed to the
municipality;

(IT) An allegation that the requirements of sections 31-12-104 and 31-12-105 exist or
have been met;

(IIT) An allegation that the signers of the petition comprise more than fifty percent of the
landowners in the area and own more than fifty percent of the area proposed to be
annexed, excluding public streets and alleys and any land owned by the annexing
municipality;

(IV) A request that the annexing municipality approve the annexation of the area
proposed to be annexed;

(V) The signatures of such landowners;

(VI) The mailing address of each such signer;

(VII) The legal description of the land owned by such signer;

(VIII) The date of signing of each signature; and

(IX) The affidavit of each circulator of such petition, whether consisting of one or more
sheets, that each signature therein is the signature of the person whose name it purports to
be.

Accompanying the petition shall be four copies of an annexation map containing the
following information:

An annexation map has been received that contains this information.

(I) A written legal description of the boundaries of the area proposed to be annexed;

(IT) A map showing the boundary of the area proposed to be annexed;

(IIT) Within the annexation boundary map, a showing of the location of each ownership
tract in unplatted land and, if part or all of the area is platted, the boundaries and the plat
numbers of plots or of lots and blocks;
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(IV) Next to the boundary of the area proposed to be annexed, a drawing of the
contiguous boundary of the annexing municipality and the contiguous boundary of any
other municipality abutting the area proposed to be annexed.

No signature on the petition is valid if it is dated more than one hundred eighty days prior
to the date of filing the petition for annexation with the clerk. All petitions which
substantially comply with the requirements set forth in paragraphs (b) to (d) of this
subsection (1) shall be deemed sufficient. No person signing a petition for annexation
shall be permitted to withdraw his signature from the petition after the petition has been
filed with the clerk, except as such right of withdrawal is otherwise set forth in the
petition.

The petition meets this limitation.
The clerk shall refer the petition to the governing body as a communication. The
governing body, without undue delay, shall then take appropriate steps to determine if the

petition so filed is substantially in compliance with this subsection (1).

The city manager has determined that the petition is in compliance with this section and
the clerk and city council are taking these required steps.

If the petition is found to be in substantial compliance with this subsection (1), the
procedure outlined in sections 31-12-108 to 31-12-110 shall then be followed. If it is not

in substantial compliance, no further action shall be taken.

This procedure is being followed by the City of Boulder.
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m@ City of Boulder
AE. Planning & Development Services
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DATE OF COMMENTS: October 25, 2024

CASE MANAGER: Shannon Moeller

PROJECT NAME: NATIVE AMERICAN RIGHTS FUND ANNEXATION
LOCATION: 250 ARAPAHOE AVE

REVIEW TYPE: Annexation/Standard

REVIEW NUMBER: LUR2024-00052

APPLICANT: BRAD CURL

DONALD RAGONA
AUDRA JOHNSON, CBRE

DESCRIPTION: Annexation and Initial Zoning of a 1.03-acre property with a proposed zoning of RM-3
(Residential — Medium 3). The purpose of the annexation request is to allow for
connection of a fire suppression system to the existing Native American Rights Fund
(NARF) office building. NARF is not requesting any other changes or development of
the property.

. REVIEW FINDINGS

Additional information and revisions to the plan documents are required as indicated below. Refer to ‘Next Steps’ for
resubmittal instructions. Staff is happy to meet to discuss the comments. Please feel free to contact staff with any
questions or concerns.

II. CITY REQUIREMENTS
The section below addresses issues that must be resolved prior to project approval.

Land Use
Sloane Walbert, 303-441-4231

Boulder Valley Comprehensive Plan and Community Benefit

The site is fully developed under county regulations. However, the property will have further development potential once
annexed into the city with medium density residential zoning. Annexations with additional development potential need to
demonstrate community benefit consistent with Boulder Valley Comprehensive Plan (BVCP) policies to offset any
negative impacts of additional development. The city’s annexation policies state that community benefit will be required
when more development of the parcel is applied for. As a condition of annexation, staff recommends that future
residential development of the site be subject to one and a half times the city’s Inclusionary Housing (IH) standards at
the time of redevelopment.

Legal Documents
Julia Chase, 303-441-3052

1. Petition: Upon resubmittal, the Applicant must provide a new petition with the changes shown on the marked-up
version included with the DRC Comments.

2. Annexation Map: Upon resubmittal, the Applicant must provide an annexation map revised as shown on the
marked-up version attached.

3. Survey: The Applicant is required to submit a final survey (stamped and signed by a surveyor) and it should indicate
the total acreage of the property.

4. Proof of Authorization: Upon resubmittal, the Applicant must provide documentation (such as Corporate Bylaws
and/or Minutes) confirming that John Echohawk is the Executive Director and authorized to bind Native American
Rights Fund, Inc.

Miscellaneous
Erik Saunders, 303-441-4493
The site is impacted by adjacency to the Anderson Ditch along the southern boundary of the property. The ditch

channel does not appear to be entirely within the property boundary, however, the ditch is accompanied by a prescriptive
easement extending 25 feet from the centerline of the ditch. As such, and per section 7.01(H)(2) of the City of Boulder

Physical Address Mailing Address BoulderPlanDevelop.net
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Boulder, CO 80302 Boulder, CO 80306-0791 F: 3034414241
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Design and Construction Standards (DCS), an easement for maintenance and operation of the ditch shall be dedicated
to the city. Prior to first reading of the annexation ordinance, a ditch easement shall be dedicated for that portion of the
property affected by the prescriptive easement extending 25 feet from the centerline of Anderson Ditch to the north,
south, northeast and southwest as applicable. Revise annexation map to show the intended easement area. In addition,
the applicant must submit a Technical Document Review application for the dedication of the easement prior to referral of
the annexation ordinance.

Review Process
Shannon Moeller, 303-441-3216

Office uses typically may be permitted with approval of a Use Review in the proposed RM-3 zoning district. Because the
office use is existing, please include a written summary with the resubmittal to establish a record of the operating
characteristics of the existing office use such as: building size, days/hours of operation, number of employees, unique
characteristics, etc. Any future changes to the existing operating characteristics would be reviewed through a future Use
Review per 9-2-15, B.R.C. 1981.

Utilities

Erik Saunders, 303-441-4493
The subject property is currently included in the Northern Colorado Water Conservation District (NCWCD), but not in the
Municipal Sub-district. It shall be necessary to be granted inclusion in the Municipal Sub-district prior to final approval of
the Annexation Ordinance.

lll. INFORMATIONAL COMMENTS

1. Area Characteristics and Zoning History, Shannon Moeller, 303-441-3216, moellers@bouldercolorado.gov
The 1.03-acre property at 250 Arapahoe Ave. is located south of and adjacent to Arapahoe Avenue, approximately
650 feet west of 4th Street. The site is comprised of unplatted property with an irregular shape that follows the shape
of the Anderson Ditch which runs along the southern edge.

The property is located in unincorporated Boulder County with a county zoning of T — Transitional and contains an
existing approximately 18,774 square-foot building with three levels of office space constructed in 1973 per county
records. The property is currently owned and used by the Native American Rights Fund (NARF), which purchased
the property in 2020.

The existing structure is connected to city water and sewer services as approved by Ord. 3791 in 1972 (Rec. No.
00026454).

The property is bordered by the city limits on the north (annexed in 1982) and the west (Park Gables Condominiums,
13 dwelling units, annexed in 2005 and built in 2007). The surrounding area is eclectic with a mix of public lands,
commercial office buildings, and housing developed in the city and county. Eben G. Fine Park is located to the north
across Arapahoe Avenue and a single-family home addressed at 300 Arapahoe Ave. in unincorporated Boulder
County is located to the south. City Open Space and Mountain Parks (OSMP) lands are located further south.

The property is located in Area Il in the Boulder Valley Comprehensive Plan (BVCP), which is the “area now under
county jurisdiction where annexation to the city can be considered consistent with Policies 1.08 Adapting to Limits on
Physical Expansion, 1.10 Growth Requirements and 1.17 Annexation. New urban development may only occur
coincident with the availability of adequate facilities and services. Master plans project the provision of services to
this area within the planning period.”

The property is designated as Medium Density Residential under the BVCP Land Use Map with a planned density
range of six to 14 dwelling units per acre. The designation is described in the BVCP as follows:

Medium Characteristics and Locations: M
Density nsity are : tuated
Residential

(MR) Uses:

BVCP Density/Intensity: 6 to 14 ¢

Physical Address Mailing Address BoulderPlanDevelop.net
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The applicant intends to continue using the existing office building for the Native American Rights Fund (NARF). The
requested annexation is to allow for increased water tap size for connection of a fire suppression system. The owner
is not requesting any other changes or development of the property at this time.

Historic Preservation/Landmarks - Clare Brandt - 303-441-1994; historicpreservation@bouldercolorado.gov
As no redevelopment is proposed, Historic Preservation staff have no comments on the current proposal. However,
if redevelopment is proposed in the future, Section 2.27, Preservation of Historic and Cultural Resources of the
Boulder Valley Comprehensive Plan, requires Historic preservation staff to consider whether the property is
potentially eligible for landmark designation. Owners of designated properties are eligible for preservation incentives.
Information can be found here: https://www.historycolorado.org/state-historical-fund.

Legal Documents, Julia Chase, 303-441-3052
Prior to the 1st Reading of the Annexation Ordinance, the applicant must sign the annexation agreement and provide
an updated title commitment current within 30 days.

Neighborhood Comments, Shannon Moeller, 303-441-3216, moellers@bouldercolorado.gov
Staff has not received any neighborhood comments as of the date of this correspondence.

Referral Comments, Shannon Moeller, 303-441-3216, moellers@bouldercolorado.gov
Staff received confirmation that Boulder County planning staff reviewed the proposed annexation application and did
not have any concerns.

Review Process, Shannon Moeller, 303-441-3216, moellers@bouldercolorado.gov

1. The annexation process typically involves two public hearings. The first is conducted by the Planning Board, who
will make a recommendation to the City Council whether or not the annexation should be approved, and the terms,
conditions, and zoning that should be applied. The City Council then holds first and second readings of an
annexation ordinance. First reading is typically on City Council consent agenda while second reading is typically done
at a public hearing where council will render a decision.

2. Prior to the first reading of the Annexation Ordinance before City Council, the applicant must sign a final
Annexation Agreement. The agreement establishes the terms and conditions of the annexation. Staff will draft and
provide the agreement.

3. If the Annexation is approved by the City Council, the initial zoning designation will also be established. Refer to
‘Zoning’ comments for information regarding initial zoning.

. Zoning, Shannon Moeller, 303-441-3216, moellers@bouldercolorado.gov

Initial zoning must be consistent with the BVCP and Section 9-2-18, “Zoning of Annexed Land”, B.R.C. 1981. If a
property is annexed, zoning will be established according to the land use designation in the Land Use Map of the
BVCP.

The applicant is requesting annexation into the City of Boulder with Residential Medium - 3 (RM-3) zoning. The RM-3
zoning district is defined as: “Medium density residential areas which have been or are to be primarily used for
attached residential development, where each unit generally has direct access to ground level, and where
complementary uses may be permitted under certain conditions” (Section 9-5-2(c)(1) (C), B.R.C. 1981). The property
is designated as Medium Density Residential on the BVCP land use map, which typically has a range of six to
fourteen dwelling units per acre.

Allowable residential density and intensity in the RM-3 zone district is determined by the lot area. A minimum of 3,500
square feet of lot area is required per dwelling unit in the RM-3 zone, which amounts to a maximum of 12 units on

the property. For non-residential development, the RM-3 zoning district does not have a maximum FAR (floor area
ratio) and follows the typical requirement for minimum open space between 10-20%, depending on building height.
Based on the existing and potential development that would be possible on the site under RM-3 zoning, some
additional development potential would exist. The existing building appears to comply with minimum setbacks
requirements for the RM-3 zoning district, and per the Use Table in 9-6-1, B.R.C. 1981, office uses in the RM-3
zoning district may be permitted with approval of a Use Review.

Nearby properties are zoned RM-2 and RM-3. Staff finds the RM-3 zoning appropriate considering that it allows for a
variety of allowed uses (either by right or with use review) to accommodate the existing office building and the
proposed zoning is consistent with the underlying land use designation and the community’s desired future for the
area.
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8. Next Steps, Shannon Moeller, 303-441-3216, moellers@bouldercolorado.gov
Revisions to the plan documents are required. Resubmittal materials that address the comments herein shall be
uploaded through the “Attachments” tab in the CSS portal
(https://energovcess.bouldercolorado.gov/EnerGov_Prod/SelfService/#/home) using the naming conventions in the
Online Development Review Application Guide available here: htips://bouldercolorado.gov/media/1447/download?
attachment.

Resubmittals should have the following components:
«  WRITTEN RESPONSE to each comment, saved as a PDF file:
o Identify how changes were made to address the comment.
o List the sheet number(s) where the changes were made.
* FULL SET OF REVISED DRAWINGS AND/OR DOCUMENTATION addressing the review comments. (Named
as specified in the requirements.)
o Revised plans must include revision clouds for all changes and the date of each revision.
o Itis NOT necessary to resubmit individual documents that have not changed; e.g. application form.

Important Submittal Update: As part of ongoing process improvements to service delivery times, we are adjusting
the submittal deadlines for Development Review Applications.

Beginning July 24, 2024, all submittals and resubmittals will be due at 10 a.m. on Wednesdays before the
start of the upcoming review track. This allows staff time to review submittals, and customers time to prepare their
resubmittal. For updated submittal calendars, see: htips://bouldercolorado.gov/development-review-submittal-
calendars

IV. FEES

Please note that the new 2024 application fee includes an initial and two subsequent reviews. If further substantive
review is required following the third review, an additional fee will need to be paid for the fourth and each subsequent
review. This additional fee does not apply for: Annexation/Initial Zoning, Concept Plan Review, BVCP land use
designation change, Vacation Feasibility Study, Right-of-Way/Access Easement Vacation, or CDOT Access Permit.

For 2023 or earlier cases, hourly billing still applies for reviewer time spent on any reviews following the initial review.

V. APPROVAL CONDITIONS ON CASE

The section below provides conditions that will need to be met if your project is approved.
1. As a condition of annexation into the city, any future permit application that redevelops the property will trigger the

requirement for the applicant to close off the southeastern access point on the unimproved road that is currently
located in Boulder County.

Physical Address Mailing Address BoulderPlanDevelop.net
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CITY OF BOULDER Attachment E - DRC Review Comments
LAND USE REVIEW RESULTS AND COMMENTS

/ m? City of Boulder
ZF./ Planning & Development Services

\?\fgraog;?/

DATE OF COMMENTS: January 31, 2025

CASE MANAGER: Shannon Moeller

PROJECT NAME: NATIVE AMERICAN RIGHTS FUND ANNEXATION
LOCATION: 250 ARAPAHOE AVE

REVIEW TYPE: Annexation/Standard

REVIEW NUMBER: LUR2024-00052

APPLICANT: BRAD CURL

DONALD RAGONA
AUDRA JOHNSON, CBRE

DESCRIPTION: Annexation and Initial Zoning of a 1.03-acre property with a proposed zoning of RM-3
(Residential — Medium 3). The purpose of the annexation request is to allow for
connection of a fire suppression system to the existing Native American Rights Fund
(NARF) office building. NARF is not requesting any other changes or development of
the property.

I. REVIEW FINDINGS

Additional information and revisions to the plan documents are required as indicated below. Refer to ‘Next Steps’ for
resubmittal instructions. Staff is happy to meet to discuss the comments. Please feel free to contact staff with any
questions or concerns.

Il. CITY REQUIREMENTS
The section below addresses issues that must be resolved prior to project approval.

Legal Documents
Julia Chase, 303-441-3052
1. Petition: Upon resubmittal, the Applicant must provide a new petition with the changes shown on the marked-up
version included with the DRC Comments.
Corrective Action: Please sign a new version of the petition (see markups attached of the one signed 11/26/2024
attached to the DRC Comments).
2. Annexation Map: Upon resubmittal, the Applicant must provide an annexation map revised as shown on the
marked-up version attached.
Corrective Action: The annexation map dated 11/25/2024 is acceptable. Please provide a clean version of this map
(without the "clouds" of the changes shown).
3. Survey: Upon resubmittal, please provide a revised survey which depicts the centerline of the ditch.

Miscellaneous

Erik Saunders, 303-441-4493
Initial Review Comment: The site is impacted by adjacency to the Anderson Ditch along the southern boundary of the
property. The ditch channel does not appear to be entirely within the property boundary, however, the ditch is
accompanied by a prescriptive easement extending 25 feet from the centerline of the ditch. As such, and per section
7.01(H)(2) of the City of Boulder Design and Construction Standards (DCS), an easement for maintenance and operation
of the ditch shall be dedicated to the city. Prior to first reading of the annexation ordinance, a ditch easement shall be
dedicated for that portion of the property affected by the prescriptive easement extending 25 feet from the centerline of
Anderson Ditch to the north, south, northeast and southwest as applicable. Revise annexation map to show the intended
easement area. In addition, the applicant must submit a Technical Document Review application for the dedication of the
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easement prior to referral of the annexation ordinance.
Updated 01/31/25:

The required ditch easement to be granted to the city for ditch maintenance and operations purposes may be modified
from the previously requested width of 25' from the centerline of the ditch to a variable width of approximately 15 to 18
feet wide from the centerline of the ditch channel to coincide with the northern/ northeastern/ eastern extent of the top of
the berm between the ditch channel and the private improvements generally north of the ditch. The ditch easement
dedication must further acknowledge that the easement dedicated to the city does not modify, replace, supersede or
otherwise affect the existing prescriptive easement held by the Anderson Ditch Company. Revise annexation map to
show the intended revised easement area. Also, update ALTA Land Title Survey Document to include the centerline of
the Anderson Ditch channel.

Utilities

1.

Erik Saunders, 303-441-4493
Initial Review Comment: The subject property is currently included in the Northern Colorado Water Conservation
District (NCWCD), but not in the Municipal Sub-district. Prior to 1st Reading of the Annexation Ordinance at City
Council, a petition to join the NCWCD Municipal Sub-district must be filed with the NCWCD for the subject property
and a copy of the application submitted to the city. Please contact Kristen Thompson with the NCWCD at
970-622-2237 regarding NCWCD District and Sub-district applications and fees. Upon completion, the NCWCD will
supply the applicant with a signed court order. A copy of this signed court order must be submitted to the city.
Updated 01/31/25:

Since issuance of the previous comment regarding inclusion of the property in the NCWCD Municipal Subdistrict, the
preferred process for a Consent for Inclusion of a parcel in the NCWCD District or Municipal Subdistrict, at the time

of annexation, has been revised in accordance with C.R.S. 37-45-136(3.6). As such, the City of Boulder will include
language within the annexation ordinance consenting to said annexed lands being included within the District and/or
Subdistrict boundaries. A petition by the landowner is no longer necessary. If a petition has been filed with NCWCD
and not returned to the petitioner as an improper application, please request a withdrawal of the petition, inclusion

will follow the process outlined above.

The Stormwater and Flood Management Utility Plant Investment Fee required to be paid upon annexation per
section 11-5-11 of the Boulder Revised Code, 1981, has been calculated to be $59,160.00 based on an area of
23,200 square feet of impervious coverage.
The city does not agree to defer the Stormwater and Flood Management Utility Plant Investment Fee until
redevelopment or conveyance of the property.
However, the city is willing to consider alternative payment options as follows:
1) payment in-full prior to second reading of the annexation ordinance in accordance with section 11-51-11(a)(1)
B.R.C., 1981.
2) prior to second reading of the annexation ordinance, the City and NARF could enter into a payment plan
agreement. The principal sum of $59,160.00 dollars paid over a 10-year period in 120 monthly installments with an
additional service fee of 10% made at the time of each monthly payment.
a) The first monthly installment, including the 10% payment plan service fee charge, would be due within 10
business days of the billing date of the initial invoice for the Stormwater and Flood Management Utility Plant
Investment Fee
or;
b) a deferred start of payment, of no more than two [2] years, could be included in a repayment agreement
whereby at any time within two years, not to exceed 24 months, after approval of the repayment plan agreement,
the 10-year repayment plan can be initiated or the total principal sum of $59,160.00 dollars can be paid in-full.
Note: under the terms of any repayment plan agreement NARF could prepay the outstanding principal amount of the
Stormwater and Flood Management Plant Investment Fee, in whole or in part, at any time without penalty. The
entire outstanding obligation for the Stormwater and Flood Management Plant Investment Fee would be due upon
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sale of the property.
lll. INFORMATIONAL COMMENTS

1. Prior Informational Comments, Shannon Moeller, 303-441-3216, moellers@bouldercolorado.gov
Refer to prior review comments for additional informational comments.

2. Next Steps, Shannon Moeller, 303-441-3216, moellers@bouldercolorado.gov
Revisions to the plan documents are required. Resubmittal materials that address the comments herein shall be
uploaded through the “Attachments” tab in the CSS portal
(https://energovcss.bouldercolorado.gov/EnerGov_Prod/SelfService/#/home) using the naming conventions in the
Online Development Review Application Guide available here: https://bouldercolorado.gov/media/1447/download?
attachment.

Resubmittals should contain a written response to each comment and full set of revised drawings or documentation
addressing the review comments.

IV. FEES

Please note that the new 2024 application fee includes an initial and two subsequent reviews. If further substantive
review is required following the third review, an additional fee will need to be paid for the fourth and each subsequent
review. This additional fee does not apply for: Annexation/Initial Zoning, Concept Plan Review, BVCP land use
designation change, Vacation Feasibility Study, Right-of-Way/Access Easement Vacation, or CDOT Access Permit.

For 2023 or earlier cases, hourly billing still applies for reviewer time spent on any reviews following the initial review.
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Community Planning & Permitting

Courthouse Annex ® 2045 13th Street ® Boulder, Colorado 80302
Mailing Address: P.O. Box 471 ¢ Boulder, Colorado 80306
303-441-3930 e www.BoulderCounty.gov

TO:
FROM:
RE:
DATE:

Shannon Mueller, Planning Manager, City of Boulder
Cayley Byrne, Long Range Planner |, Boulder County

BVCP Land Use Map Changes for 3 In-Process Annexations
September 25, 2026

After reviewing the materials provided, Boulder County’s Department of Community
Planning & Permitting has the following comments:

1.

3.

Claire

This referral pertains to three in-process annexations to the City of Boulder from
Boulder County: 250 Arapahoe (LUR2024-00052), 2290 Emerald (LUR2025-00062),
and 1275 Cherryvale/ 5995 McSorley (LUR2025-00049). Each of the parcels involved
in these applications is designated as Area 2 — Urban Edge under the Boulder Valley
Comprehensive Plan (BVCP), as updated in 2026. Area 2 parcels are unincorporated
Boulder County lands that are supported by the plan to be eligible for annexation
and a change from Area 2 — Urban Edge to Area 1 - Urban Lands, upon annexation.
Furthermore, 2290 Emerald is located within a Boulder County enclave in the City of
Boulder, which the BVCP encourages annexations of.

. These three parcels are all currently designated as Rural Lands by the updated

BVCP Land Use Map. The 2026 update to the BVCP also now requires that
unincorporated parcels desighated as Rural Lands be updated to a “non-rural land
use designation” in the Land Use Map upon annexation to the City of Boulder. The
Land Use Map changes upon annexation are as follows:

a. 250 Arapahoe: Rural Lands to Neighborhood 1

b. 2290 Emerald: Rural Lands to Neighborhood 1

c. 1275 Cherryvale/ 5995 McSorley: Rural Lands and Greenways to

Neighborhood 1 and Greenways

The proposed Land Use Map designation changes align with the new requirements
in the BVCP for parcels desighated as Rural Lands to be updated to non-rural
designations upon their annexation to the City of Boulder. The Neighborhood 1
designation is a lower density, primarily residential neighborhood category that also
allows for small-scale business and community uses. This category is appropriate
for the current uses of the three parcels being annexed and matches the Land Use
Map designations of the surrounding area within the City of Boulder in each case.

Levy County Commissioner = Marta Loachamin County Commissioner  Ashley Stolzmann County Commissioner
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The proposed Land Use Map changes also keep the Greenways designation for a
portion of 1275 Cherryvale/ 5995 McSorley, which is appropriate.

This concludes our comments. We look forward to continuing to provide feedback and
input throughout this process.
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CITY OF BOULDER
PLANNING BOARD AGENDA ITEM

MEETING DATE: October 6, 2026

AGENDA TITLE
Public hearing and consideration of the following related to an area of land at 2290
Emerald Road:

(1) Boulder Valley Comprehensive Plan (BVCP) land use map designation change
from Rural Lands to Neighborhood 1; and

(2) A recommendation to City Council on a petition to annex approximately 0.97-
acre enclave with an initial zoning of Rural — Residential 1 (RR-1) (case no.
LUR2025-00062).

Owners/Applicants: Joshua and Andrea Ritzer, Trustees of PKAM Family Trust

REQUESTING DEPARTMENT / PRESENTERS
Planning & Development Services

Nuria Rivera-Vandermyde, City Manager

Brad Mueller, Director Planning & Development Services
Charles Ferro, Senior Planning Manager

Alex Pichacz, Senior City Planner

OBJECTIVE
Define the steps for Planning Board consideration of this request:
1. Planning Board hears applicant and staff presentations.
2. Public Hearing.
3. Planning Board discussion and action on the proposed BVCP land use map

change and recommendation to City Council on the Annexation and Initial
Zoning of Rural — Residential (RR-1).
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SUMMARY

Project Name: 2290 Emerald Rd. Annexation

Location: 2290 Emerald Road

Size of Property: Approx. 42,167 square feet (0.97 acre)

Zoning: Proposed: Rural - Residential 1 (RR-1)
Comprehensive Plan: Existing: Rural Lands under County jurisdiction,

Proposed: Neighborhood 1 under City jurisdiction.

KEY ISSUES
Staff has identified the following key issues to help guide the board’s discussion:

1. Does the annexation request comply with applicable state annexation
statutes?

2. Is the proposal consistent with city’s annexation and other Boulder Valley
Comprehensive Plan (BVCP) policies?

3. Does the proposed change to the BVCP land use map to Neighborhood 1 meet
the applicable criteria?

4, Is the initial zoning of Rural Residential — 1 (RR-1) consistent with initial
zoning standards of the Boulder Revised Code?

EXECUTIVE SUMMARY

This item is related to a petition to annex an approximately 0.97-acre property at 2290
Emerald Road into the City of Boulder with an initial zoning designation of Rural -
Residential 1 (RR-1), consistent with the 2020 Boulder Valley Comprehensive Plan
(BVCP). Refer to Attachment B for the annexation petition. The 0.97-acre property is
located within an unincorporated enclave in Area 2-Urban Edge (formerly Planning Area
1) of the BVCP.

The applicant has requested annexation in association with a planned redevelopment of
an existing single-unit residence. Per Annexation Policy 10, the city will actively pursue
annexation of county enclaves. Refer to Attachment A for the annexation map and
Attachment C for the proposed annexation agreement. Planning Board is required to
hold a public hearing and make a recommendation to the City Council whether or not the
annexation and proposed initial zoning should be approved.

The approximately 0.97-acre property borders the Boulder city limits to the west and
south. More than 1/6'" of the property’s perimeter is contiguous with the boundary of the
City of Boulder municipality. Additionally, the property proposed for annexation is an
enclave entirely contained within the outer boundaries of the City of Boulder. According
to the Colorado Revised Statutes (C.R.S.) Section 31-12-106, when an unincorporated
area has been “entirely contained” within the boundaries of a municipality for at least
three years, the municipality may annex the property by ordinance without regard to the
certain eligibility requirements in C.R.S, and pursuant to a simplified annexation
procedure. The Applicant has requested that the petition for annexation be processed as a
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unilateral annexation pursuant to the standards of C.R.S. 31-12-106. A unilateral
annexation does not require a public hearing before the City Council and can be approved
by the council through consent.

The application was submitted in 2025. In August 2026, the city and county approved a
major update to the Boulder Valley Comprehensive Plan. Staff reviewed the application
initially under the BVCP (2020 BVCP Mid-Term Update) in place at the time of
submittal of the application but is now reviewing the application under the updated
BVCP. Staft finds the application to be consistent with both the 2020 BVCP Mid-Term
Update and the 2025 BVCP Major-Update.

STAFF RECOMMENDATION
Staff Findings and Recommendation:

1. Staff finds the proposed annexation to be consistent with state statutes, the Boulder
Revised Code, and Boulder Valley Comprehensive Plan (BVCP) policies.

2. Staff finds the proposed change to the BVCP land use map for the property to
Neighborhood 1 consistent with applicable criteria.

3. Staff finds the proposed initial zoning of Rural Residential — 1 (RR-1) is consistent
with the BVCP goals and with the proposed land use designation of Neighborhood 1
(and also consistent with Very Low Density Residential (VLR) on the 2020 BVCP
land use map).

Therefore, staff recommends that Planning Board adopt the following Motion:

Suggested Motion Language:

Motion to approve a Boulder Valley Comprehensive land use map change for the
property located at 2290 Emerald Road to Neighborhood 1, incorporating the
staff memorandum as findings of fact, pertaining to case number LUR2025-
00062.

Motion to recommend to City Council approval of the proposed annexation of the
property located at 2290 Emerald Road with an initial zoning designation of Rural -
Residential 1 (RR-1) pertaining to case number LUR2025-00062, incorporating this
staff memorandum as findings of fact, subject to the recommended conditions of
approval for the annexation as provided for in the proposed annexation agreement.

PUBLIC FEEDBACK

Required public notice was given in the form of written notification mailed to all property
owners within six hundred feet of the subject property and a sign posted on the property
for at least 10 days prior to the public hearing. All notice requirements of Section 9-4-3,
B.R.C. 1981, have been met. No public comments were received on the proposal.

BACKGROUND
Existing Site / Site Context
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As shown in Figure 1, the subject parcel is 0.97 acres and part of the Githens Acres
subdivision. The parcel is located adjacent to city limits on the south side of Emerald
Road within an unincorporated county enclave within the City of Boulder. The parcel
became part of a larger enclave first established when Annexation Ordinance 5448 was
adopted on April 7, 1992. Over time, the initial enclave area has shrunk as other
properties within the enclave annexed into the city’s jurisdiction. The adjacent residential
property to the west was annexed in 2015 with several other properties in north Boulder
through a bulk annexation process that was in response to the 2013 flood event which
damaged several sanitary septic systems on properties throughout North Boulder. The
property is adjacent to Centennial Middle School to the south, which was annexed into
the city in 1978. The map in Figure 2 shows the annexation history of the area
establishing the Githens Acres subdivision as an enclave.

The property is identified as Area 2-Urban Edge in the Boulder County Comprehensive
Plan (BVCP). The property owner is seeking annexation in order to rebuild the existing
detached dwelling unit and maintain the residential use consistent with the city’s zoning
requirements.
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Figure 1: Vicinity Map with city limit boundary outlined in red
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Figure 2: Annexation History Map

The property takes access from the street frontage along Emerald Road. Water is served
by a domestic well on the property, and there is no City of Boulder water utility service
along Emerald Road. The nearest water utility line is approximately 430 feet to the west
of the property on Garnet Lane. A City of Boulder sanitary sewer line is present in
Emerald Road and currently serves the property. The property will be required to connect
to city water service when it is provided along Emerald Road.

As shown in Figure 3 below, the property is located in BVCP Planning Area 2 — Urban
Edge. According to the BVCP (Major Update 2026), “Area 2-Urban Edge refers to
unincorporated Boulder County lands where annexation to the city is supported by the
plan. New urban development is not supported, and the full range of urban services will
not be provided by the city. Limited facilities and services may be provided if consistent
with this plan.”
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For purposes of comparison to the 2020 BVCP, Figure 4, on the following page,
shows the previous Future Land Use designation of Very Low Density Residential
(VLR). The description from the 2020 BVCP is below. After the adoption of the
BVCP update in August 2026, the enclave designation was changed to Rural Lands,
as shown in Figure 5.

Very Low Characteristics and Locations: VLR tends to have larger lots and more rural characteristics.
Density Many of these areas are located in unincorporated Boulder County in the Area Il1-Rural
Residential Preservation Area or Area Il and may not have urban services. There are several areas in North
(VLR) Boulder and East Boulder within the city limits designated VLR.

Uses: Consists predominantly of single-family detached units and related agricultural uses.

BVCP Density/Intensity: 2 dwelling units per acre or less

Item 5B - 2290 Emerald Rd. Annexation



2290 Emerald

Figure 4: 2020 BVCP Future Land Use Map
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Figure 5: 2026 BVCP Future Land Use Map

The Rural Lands designation applied with the major update to the BVCP, is a designation
for lands within the unincorporated area of the Boulder Valley. The Rural Lands
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designation of the 2026 BVCP expects a Land Use Map change to be considered
concurrently with annexation to apply a land use that reflects the new city jurisdiction
and set a Future Land Use Designation to enable the city to establish the initial City
zoning designation. Staff recommends Neighborhood 1 as the new future Land Use
Designation.

As stated in the 2026 BVCP, “Neighborhood 1 areas are primarily residential, featuring
detached single-unit homes and small-scale, attached unit housing types. Neighborhood 1
also includes opportunities for small-scale businesses and other community uses serving
local community members, such as dining, services, schools and places of worship.” The
adjacent residential and school properties to the south and west share the Neighborhood 1
land use designation. As Neighborhood 1 is the lowest density Future Land Use
Designation classification, the proposed land use map change would be consistent with
the previous 2020 BVCP designation of VLR and surrounding properties within city
limits.

The property is located within the floodplain along Wonderland Creek and contains high-
hazard, conveyance, 100-year and 500-year flood zones, as shown in Figure 6. Although
the creek has been channelized and undergrounded through this area, the area is still
prone to surface flooding. The portions of the property located within the high-hazard and
conveyance zones will be subject to a flood control easement dedicated to the City upon
annexation.
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Figure 6: Floodplain Map

The North Boulder Subcommunity Plan identifies county Enclave Development
Guidelines for the property located in “Githens Acres and flood constrained areas”
which seek to “preserve the rural/semi-rural character in [the] area with a very low
density land use pattern,” and “preserve the rural street character by maintaining
borrow ditches and rural mailboxes.”

PROJECT DESCRIPTION

The applicant is requesting annexation into the City of Boulder with Rural - Residential 1
(RR-1) zoning. There is an existing detached dwelling unit on the property which will
remain in place following annexation. The property owner’s intent is to eventually
redevelop the property by replacing the existing detached dwelling unit, subject to the
city’s by-right zoning regulations.

The proposed Annexation Agreement (Attachment C) will require the owner to install a
fire hydrant at the existing water main located near the corner of Emerald Road and
Garnet Lane. Redevelopment of the property is limited by the extensive floodplain areas
on the property, and a flood control easement is required be dedicated to the city upon
annexation. The property will also be required to connect to city water service when it
becomes available along Emerald Road.

Annexation Terms

The proposed Annexation Agreement (Attachment C) contains proposed terms and
conditions for this annexation. For the city to provide a full range of urban services
required by Policy 12 of the 2026 BVCP, the agreement will require the property owner
to install a fire hydrant on the existing water main located at the corner of Emerald Rd.
and Garnet Ln. Additionally, a flood control easement is required to be dedicated to the
city, as well as the dedication of existing utility easements.

To meet the Community Benefit requirements of Policy 11, the property owner will be
required to pay to the City twice the applicable cash-in-lieu amount for each additional
market rate dwelling unit on the property that is not deed-restricted as a permanently
affordable unit, consistent with the requirements of Chapter 9-13, “Inclusionary
Housing,” B.R.C. 1981. Refer to the proposed annexation agreement for the proposed
annexation terms.

PROCESS

Land may be considered for annexation to the City if the annexation would comply with
state annexation statutes and the policies of BVCP and with other ordinances of the city.
If a property is annexed, zoning will be established consistent with Boulder Revised Code
standards, including BVCP goals and the land use designation in the Land Use Map of
the BVCP. The city’s annexation policies are located within Policy 10 of the 2026 BVCP.

Pursuant to Colorado Revised Statutes 31-12-104(1)(a) this property is eligible for
annexation because it has more than 1/6™ contiguity to the City of Boulder municipal

Iltem 5B - 2290 Emerald Rd. Annexation



boundary. In addition, the property is part of an enclave that has been located within the
outer boundaries of the city for more than three years. As part of an enclave, the property
is eligible for annexation through a unilateral process consistent with Colorado Revised
Statue 31-12-106 which allows the annexation to be reviewed by the City Council
without a public hearing.

An annexation agreement is required to establish the terms and conditions of the
annexation. Standard terms and conditions, such as right-of-way dedication requirements,
affordable housing contributions, and fees, are established considering city codes and
policies. This annexation will involve at least one public hearing. The first is conducted
by the Planning Board, who will make a recommendation to the City Council whether or
not the annexation should be approved, and the terms, conditions and zoning that should
be applied. As a unilateral annexation, a public hearing before the City Council is not
required, and the Council may approve an ordinance annexing and initially zoning the
property on the consent agenda.

The applicant is requesting annexation by petition as provided by state law. Annexations
must comply with Colorado Revised Statues (C.R.S.), Article 12 of Title 31. Consistency
with the state statutes has been identified as a key issue. Refer to Key Issue #1 below for
a detailed analysis of compliance with state law.

The BVCP provides a framework for annexation and urban service provision within the
city. BVCP Policy 10 encourages the city to actively pursue annexation of county
enclaves. The policy reads: “The city encourages annexation of the following types of
Area 2-Urban Edge properties:

o Properties entirely contained within the city (enclaves), substantially
developed properties along the western boundary that are below (east of) the
Blue Line and other substantially developed properties adjacent to the city.

o Properties that resolve an issue of public health concern without creating
additional development impacts.

o Properties that offer significant development or redevelopment potential if
they offer a special opportunity or community benefit to the city.”

Enclave means an unincorporated area of land entirely contained within the outer
boundary of the city. Terms of annexation will be based on the amount of development
potential as described in Policy 10 and Policy 11.

If a property is annexed, zoning will be established consistent with the goals and land use
designations of the BVCP. Annexations must comply with city policies 10. Annexation,
11. Community Benefit Associated with Annexation, 12. Service Provision to
Annexation in the BVCP. Consistency with BVCP policies has been identified as a key
issue. Refer to Key Issue #2 below for a detailed analysis of compliance with city
policies.

The property owners are seeking annexation to redevelop the existing detached dwelling
unit consistent with the City’s zoning regulations. As part of the annexation, the property
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must be included in the Municipal Subdistrict of the Northern Colorado Water
Conservancy District. All properties that are served by city water are required to be
included in both the Northern Colorado Water Conservancy District and its Municipal
Subdistrict. Staff recommends that within the annexation ordinance, City Council consent
to the entire 2290 Emerald Road property to be included in the Municipal Subdistrict to
enable the district to include the property within its boundaries through a simplified
process set forth in the Colorado Revised Statutes, C.R.S. Sec. 37-45-136(3.6).

ANALYSIS OF KEY ISSUES

1. Does the annexation request comply with applicable state annexation statutes?

Staff has reviewed the annexation request for compliance with Sections 31-12-106
and 31-12-107 C.R.S. and with section 30 of article II of the state constitution and
finds that the application is consistent with the statutory and constitutional
requirements. Refer to Attachment D for staff’s analysis of the state annexation
statutes.

2. Is the proposal consistent with city’s annexation and other Boulder Valley
Comprehensive Plan (BVCP) policies?

The property at 2290 Emerald Rd. may be considered for annexation due to its
designation as an Area 2-Urban Edge property (Policy 10). The Area 2-Urban Edge
designation of this property refers to the planning area now under county jurisdiction
where annexation to the city can be considered consistent with BVCP policies.
Pursuant to BVCP Policy 10, the city will actively pursue annexation of county
enclaves.

Refer to Attachment D for staff’s analysis of the annexation proposal with city
policies.

3. Does the proposed change to the BVCP land use map to Neighborhood 1 meet
the applicable criteria?

As noted earlier in the memo, with the recently adopted major update to the BVCP,
the land use designation for the 2290 Emerald property was changed to Rural Lands,
a new designation for lands within the unincorporated area of the Boulder Valley.
Upon annexation, properties designated Rural Lands are expected to update to a non-
rural land use designation.

A proposed land use designation change to Neighborhood 1 is consistent with the
designation of the neighboring properties within city jurisdiction to the west and
south. Refer to Figure 5, earlier in the memo, for a map of existing BVCP land use
designations in the area.

The proposed Neighborhood 1 designation is described as: “Neighborhood 1 areas are
primarily residential, featuring detached single-unit homes and small-scale, attached
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unit housing types. Neighborhood 1 also includes opportunities for small-scale
businesses and other community uses serving local community members, such as
dining, services, schools and places of worship.”

Per the BVCP, supporting uses expected in Neighborhood 1 include commercial uses
such as offices.

A land use map change may be considered concurrent with a request for annexation.
The change must be found to be consistent with criteria for land use map changes
established in the Boulder Valley Comprehensive Development Plan IGA attached to
the BVCP as Appendix B.

To be eligible for a Land Use Map change, the city must find that that the proposed
change:

v a) on balance, is consistent with the policies and overall intent of the
comprehensive plan;

The BVCP states that “Rural Lands are the unincorporated areas of the
Boulder Valley that are within the county’s jurisdiction and include a variety
of land uses and county zone districts. Future use of these areas will be
guided by county planning processes, the uses permitted by county zoning
and policies in the comprehensive plan that intend to preserve the rural
character of these areas, except that upon annexation, any annexed areas
would be expected to update to a non-rural land use designation and would
be subject to city processes, zoning and policies. [emphasis added]”

The intent of the comprehensive plan is that properties outside of city
jurisdiction will be designated as Rural Lands in the Future Land Use Map.
As described above, properties in the process of annexing into city limits
must amend the Land Use Map upon annexation. Therefore, the proposed
change from Rural Lands to Neighborhood 1 is consistent with the policies
and intent of the comprehensive plan, which requires the property change to
a non-rural land use designation. The Land Use Map change is a procedural
step required for all new annexations currently designated Rural Lands.

Staff finds that the proposed Land Use Map change is, on balance, consistent
with the overall intent of the comprehensive plan and with comprehensive
plan policies including Policy 5. Boulder Valley Planning Areas and Policy
10. Annexation. The proposal is located in Area 2-Urban Edge, where
annexation is supported by the plan and where properties designated “Rural
Lands” are expected to update to a non-rural land use designation upon
annexation.

The Neighborhood 1 designation is also consistent with the County Enclave

Development Guidelines of the North Boulder Subcommunity Plan which
seek to “preserve the rural/semi-rural character in this area with a very low
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density land use pattern,” since it is the lowest density Future Land Use
designation that allows for residential uses.

" b) would not have significant cross-jurisdictional impacts that may affect
residents, properties or facilities outside the city;

The proposed land use designation change is a procedural step required for
annexing properties currently designated Rural Lands. The change will not
have significant cross-jurisdictional impacts that would affect residents,
properties or facilities outside the city.

v ¢) would not materially affect the land use and growth projections that were the
basis of the comprehensive plan;

The property is an existing developed site and annexation of the property is
required now that the property is eligible for annexation. The proposed land
use designation change is a procedural step required for annexing properties
currently designated Rural Lands. Neighborhood 1 is the lowest density
residential designation under the BVCP. The proposed land use and initial
zoning for the approximately 0.97-acre would allow for one dwelling on the
property, which would not materially affect land use and growth projections.

v d) does not materially affect the adequacy or availability of urban facilities and
services to the immediate area or to the overall service area of the City of
Boulder;

The proposed land use designation change is a procedural step required for
annexing properties currently designated Rural Lands and does not
materially affect adequacy or availability of urban facilities and services.
The property is already connected to city water and sewer services and the
annexation is required now that the property is eligible for annexation.

|
L

would not materially affect the adopted Capital Improvements Program of
the City of Boulder; and

The proposed land use designation change is a procedural step required for
annexing properties currently designated Rural Lands and will not
materially affect the adopted Capital Improvement Program.

v f) would not affect the Area II/Area III boundaries in the comprehensive plan.
The proposed land use designation change is a procedural step required for
annexing properties currently designated Rural Lands. The proposal is

located in Area 2-Urban Edge, the area where annexation is supported by
the plan. The proposal would not alter the Area 2/Area 3 boundaries.
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Based on the analysis above, city staff have determined that the BVCP land use
map change is appropriate.

Additionally, the proposal was referred to Boulder County staff and referral
comments were provided in support of the proposal. Refer to Attachment E.

4, Is the initial zoning of Rural - Residential 1 (RR-1) consistent with the initial
zoning criteria of the Boulder Revised Code?

Initial zoning is established pursuant to Section 9-2-18, “Zoning of Annexed Land,”
B.R.C. 1981. If a property is annexed, zoning will be established consistent with the
goals and Land Use Map of the BVCP.

Staff recommends a land use map change to Neighborhood 1 upon annexation, see
above. This following initial zoning analysis presumes approval of the land use map
change to Neighborhood 1. Neighborhood 1 is described as primarily residential and
includes opportunities for small-scale businesses and other community uses serving
local community members, such as dining services, schools and places of worship
and is the lowest density residential designation. The proposed zoning is Rural -
Residential 1 (RR-1), which is described in section 9-5-2(c)(1)(A), B.R.C. 1981 to
include “primarily detached dwelling units with some duplexes and attached dwelling
units at low to very low residential densities,” and would be compatible with the
surrounding area and adjacent property which is zoned Rural Residential — 1 (RR-1).
See Figure 6, below.

e

Figure 6: Zoning Map

Considering that the adjacent parcel to the west and others in the surrounding area
are zoned RR-1, staff finds the proposed zoning is consistent with the underlying
land use designation and the community’s desired future for the area. Additionally,
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the proposed zoning is consistent with the County Enclave Development Guidelines
of the North Boulder Subcommunity Plan which seek to “preserve the rural/semi-
rural character in this area with a very low density land use pattern.” A full analysis
of the proposed initial zoning pursuant to Section 9-2-18, “Zoning of Annexed
Land,” B.R.C. 1981, can be found in Attachment D.

Approved By:

Brad Mueller, Secretary to the Planning Board

ATTACHMENTS

Attachment A:  Annexation Map

Attachment B:  Annexation Petition

Attachment C:  Proposed Annexation Agreement

Attachment D:  Staff Analysis of State Statutes and BVCP Policies
Attachment E:  Boulder County Referral Comments

Iltem 5B - 2290 Emerald Rd. Annexation



LOCATED IN THE SOUTHEAST QUARTER OF m_mOjOZ ;mv TOWNSHIP O_wjl_ RANGE /70 WEST OF THE 6TH P.M.
COUNTY OF BOULDER, STATE OF OO|OE>UO
NOTES:
ANNEXATION AREA: 1. THIS MAP DOES NOT REPRESENT A MONUMENTED LAND SURVEY OR TITLE SEARCH PERFORMED BY ZENITH 5 50
LAND SURVEYING, INC. THERE MAY BE EASEMENTS OR OTHER ENCUMBRANCES ON THE SUBJECT PROPERTY
LOT 4, BLOCK 6, GITHENS ACRES, COUNTY OF BOULDER, STATE OF COLORADO. THAT ARE NOT SHOWN HEREON. REFER TO THE LAND SURVEY PLAT DEPOSITED AS LS—24—0137 FOR ey —
SROPERTY ADDRESS. ACCURATE BOUNDARY INFORMATION. - o
2. THE PURPOSE OF THIS MAP IS TO GRAPHICALLY DEPICT THE RELATIONSHIP OF THE SUBJECT PROPERTY TO 5 REBAR -
2290 EMERALD ROAD, BOULDER CO 80304 THE LIMITS OF THE CITY OF BOULDER FOR ANNEXATION. #
3. ACCORDING TO COLORADO STATE LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN
THIS SURVEY WITHIN THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT MAY ANY ACTION
BASED UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN YEARS FROM THE DATE OF THE 131"
CERTIFICATION SHOWN HEREON. - ,
R=540.00
4. ANY PERSON WHO KNOWINGLY REMOVES, ALTERS OR DEFACES ANY PUBLIC LAND SURVEY MONUMENT OR wmww.owu.mﬁuma c
LAND BOUNDARY MONUMENT OR ACCESSORY COMMITS A CLASS TWO (2) MISDEMEANOR PURSUANT TO STATE (s 733910" E)
STATUTE 18—4-508, C.R.S. CH=80.02" (50.00%
CONTIGUITY: 5. THIS ANNEXATION MAP WAS PREPARED FOR THE EXCLUSIVE USE OF PKAM FAMILY TRUST. USE OF THIS MAP
BY ANY OTHER PERSON OR ENTITY WITHOUT THE EXPRESSED WRITTEN CONSENT OF ZENITH LAND SURVEYING,
TOTAL PERIMETER BEING ANNEXED 836.99' INC. IS PROHIBITED.
1/6TH OF TOTAL PERIMETER 139.50’
PERIMETER CONTIGUOUS WITH CURRENT CITY LIMITS 283.67' 6. THIS ANNEXATION MAP IS VALID ONLY WITH THE ORIGINAL SIGNATURE AND SEAL OF THE SURVEYOR.
7. ALL MEASUREMENTS ARE IN INTERNATIONAL FEET.
1.00’
/
~\ /
g —
_.D.. /
©
Ll
S 89°39°28” W 217.44’ AS MEASURED DIMENSION (REFER TO LS—24-0137) o
(S 89°37°00" W 217.50") PLATTED OR DEEDED DIMENSION (REFER TO LS—24-0137) 5
(IF DIFFERENT FROM MEASURED) 5 LOT 4
P MONUMENT FOUND AS DESCRIBED z 0.97 ACRES
(REFER TO LS—24—0137). - (42,167 FT?)
MONUMENT FOUND: #5 REBAR WITH 2" ALUMINUM g
° CAP STAMPED "ZLS PLS 34993" UNLESS «
OTHERWISE NOTED (REFER TO LS—24—0137) =
o CALCULATED LOCATION. SURVEYOR’S CERTIFICATION: 2 o
—24-0137 = —
NO MONUMENT SET (REFER TO LS—24-0157) I, EARL F. HENDERSON, A LICENSED PROFESSIONAL LAND SURVEYOR IN THE STATE OF COLORADO, CERTIFY LOT 3 - 5
MONUMENT FOUND AS WITNESS CORNER AT FOR AND ON BEHALF OF ZENITH LAND SURVEYING, INC. TO PKAM FAMILY TRUST THAT THIS ANNEXATION MAP z Q LOT 5
WC—1.00 DISTANCE INDICATED ADDITIONALLY STAMPED WAS PREPARED BY ME OR UNDER MY RESPONSIBLE CHARGE, THAT IT IS BASED UPON MY KNOWLEDGE, o
"WC" (REFER TO LS—24—0137) INFORMATION AND BELIEF, THAT IT HAS BEEN PREPARED IN ACCORDANCE WITH APPLICABLE STANDARDS OF = L
PRACTICE, THAT IT IS NOT A GUARANTY OR WARRANTY, EITHER EXPRESSED OR IMPLIED AND IS, TO THE BEST .
CURRENT CITY OF BOULDER LIMITS OF MY KNOWLEDGE, ACCURATE AND COMPLETE. &
EARL F. HENDERSON, PLS 2
COLORADO PLS #34993 >
0
N
Te]
o
N
L
o
BLOCK DIAGRAM =
17=60 "
EMERALD ROAD A®©v EOiv
FOUND:
" GUND: %oczo“ DG DA #5 REBAR
| |BENT #5 REBAR WITH 2" 3" PIPE | #4 REBAR 3" STEEL ROD
| TALUMINUM CAP STAMPED |
| "BLC PLS 20134” _ _
| _ | |
|
| _ _ _ I~
| _ | ~
| | | —~
| ~—
| __ 53 __ _ O C < | O T~ N 89'30'33" E 17850 ¥
| _ - - > =T T
| | | J@
_ | SE 7= SECTION 18
| _ 4 | M w | mj @ \ FOUND: #4 REBAR IN CONCRETE (ORIGINAL
N | | \ SE 1/16 S18 || MONUMENT FOR THIS LOCATION PER GITHENS BOULDER VALLEY SCHOOL DISTRICT
| | _ ACRES SUBDIVSION PLAT R#90542553)
| | | SET: 2" ALUMINUM CAP STAMPED AS SHOWN
i _ _ _ | ON FOUND #4 REBAR
|
| _ | |
N | |
| | | REVISIONS
I _ | 1880 Hawthorn Place
| _ | \ Boulder, Colorado 80304
_ _ Wl 2 _. .\ 303-579-2057-Tel.
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII www.ZenithLS.com
rH |||||||| 4 __ﬂ kw S | \&mm:. R 683,58 . urveyin Hbo
66370 . 7 7 _ I
i "N 89°30'33" E (N 89743107 E) 199169’ BASIS OF BEARINGS' SE_COR SW} NE} SEL SECTION 1 4 NE_COR %mm _SH SECTION 18 _ SCALE: 17—20 J0B NO. 24010
SW _COR SE} NW} SE} SECTION 18 MOORE’S SUBDIV | : | . | . SE ;5 SECTION 18 FOUND: #5 REBAR WITH ILLEGIBLE  BRor 10 FEtViR W s PATE: tEg. 9, 2026 SHEET 1 OF 1
FOUND: #4 REBAR IN CONCRETE (BLOCK 22) | | | |IFOUND: #4 REBAR BOULDER VALLEY SCHOOL DISTRICT DREXEL, BARRELL & CO COLLAR ~ JREr=L. BARRELL
L O G AN S UBDIV _7 S 1 ON |IN CONCRETE @ 1328.11" (1327.60")
| | Copyright © 2026
C:\Projects\24010 Lot 4 Blk 6 Githens Acres-2290 Emerald-PKAM Family Trust\Dwg\24010 LSP.dwg, 2/9/2026 11:59:05 AM, 1:1

Iltem 5B - 2290 Emerald Rd. Annexation




RECEIVED
By Central Records/City Clerk's Office at
8:51 am, May 29, 2026

Attachment B - Annexation Petition

ANNEXATION PETITION
Submit with your application.

Annexation Information 5(
2
Location of property to be annexed: }} ?0 Emeva ’j R/ / Dou ¢ <
Legal Description: Lot~ Y, Block £, 6ilhea ﬂtvzx/ (,aun‘h'/ of Geslde iﬁtf( of C,a/af'v’/ =

Size of property: o 97 acres Requested Zoning:__ R R-/ S
Thos petitivn shall-replate and sviersede tre pebFon fled- waried Mavlh 1], OPa 14
tue Gy of Bov(dev Centraf @am/ol;/ ey Clovies Ol

Impact Report
If the area proposed for annexation is more than ten acres in size, an annexation impact report as required by
state law (31-12-105.5, C.R.S.) must be submitted to the Planning Department prior to the first reading of the
ordinance annexing the subject property by City Council. The Board of County Commissioners may waive this
requirement. [f so, a letter from the Board must be submitted to the Planning Department.

Districts

Please check those districts in which the property proposed for annexation is included:

X Boulder Valley School District Left Hand Water District
St. Vrain School District Other (list)
X Boulder Rural fire District

Rocky Mountain Fire District

Property Owners

List below all owners or lienholders of the property proposed for annexation (please print):

Y

1. Josiwe 3. 12(1"‘?4/4&4/ Aoden L. Rtoer as Tvestees of Plam Family 7ryst
2 UWD('O/ frv ef in STvuae i a(a\,‘\l‘-tc‘/e mrp[{ 3—// 2079

3. Wells Fa/go 5@;1&,, MA. — LenAew

4,
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ANNEXATION PETITION

Signature of petitioners requesting Date of Mailing address of Description of property included within the area proposed for
annexation of property to the city of signature each petitioner annexation owned by each person signing this petition. (Attach
Boulder, Colorado of each separate sheet, if necessary).

petitioner

WW“\PV " Wqu\u«iE tot Y, QRFF Grtlens Aeveg

Attachment B - Annexation Petition
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Attachment B - Annexation Petition

CIRCULATOR'S AFFIDAVIT
CIRCULATOR'S AFFIDAVIT

STATE OF COLORADO )
) 88
COUNTY OF BOULDER )¢

S“’S Lt 28, QI+W
being first duly sworn, upon oath deposes and says that she/he was the circulator
of the above and foregoing petition and that the signatures on said petition are the
signatures of the persons whose names they purport to be.

/

Circulator

Subscribed and sworn to before me this Zé 3 day of /U)Ot;/ . AD. 20 Zé ;

Witness my hand and official seal. My commission expires: Macch 70 200 &

NOTARY PUELIC \Qj @,{(//&/ |

ORADO :
NOTARY ID 20244011548 P
MY COMMISSION EXPIRES MARCH 20, 2028 Notary Public

CIRCULATOR'S AFFIDAVIT

STATE OF COLORADO )
) ss.
COUNTY OF BOULDER )

being first duly sworn, upon oath deposes and says that she/he was the circulator
of the above and foregoing petition and that the signatures on said petition are the
signatures of the persons whose names they purport to be.

Circulator

Subscribed and sworn to before me this day of ,A.D. 20

Witness my hand and official seal. My commission expires:
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Attachment C - Annexation Agreement

For Administrative Use Only
Grantor: City of Boulder and Joshua J. Ritzer and Andrea L. Ritzer as

Trustees of the PKAM Family Trust under trust instrument dated March 21,
2019

Grantee: Joshua J. Ritzer and Andrea L. Ritzer as Trustees of the PKAM
Family Trust under trust instrument dated March 21, 2019

and City of Boulder

Case No. LUR2025-00062

ANNEXATION AGREEMENT

THIS AGREEMENT, made this day of 2026, by and between the
City of Boulder, a Colorado home rule city, hereinafter referred to as "City," and Joshua J. Ritzer and
Andrea L. Ritzer as Trustees of the Pkam Family Trust under trust instrument dated March 21, 2019,
hereinafter collectively referred to as "Applicant."

RECITALS

A. The Applicant is the owner of the real property generally described as Lot 4, Block 6,
Githens Acres, County of Boulder, State of Colorado (the "Property").

B. The Applicant is interested in obtaining approval from the City of a request for the
annexation of the Property with an initial zoning designation of Rural Residential — 1 (RR-

).

C. The City is interested in ensuring that certain terms and conditions of annexation be met by
the Applicant to protect the public health, safety and welfare and prevent the placement of
an unreasonable burden on the physical, social, economic, or environmental resources of
the City.

NOW, THEREFORE, in consideration of the recitals, promises and covenants herein set forth
and other good and valuable consideration herein receipted for, the parties agree as follows:

COVENANTS

1. Requirements Prior to First Reading. Prior to the first reading of the annexation
ordinance before City Council, the Applicant shall:

a) sign this Agreement.

b) provide to the City an updated title commitment current within 30 days of the
date of the first reading of the annexation ordinance.

C) Pay the following to the City:

1) Plant Investment Fees (PIF’s)
Stormwater $2.71/square foot of impervious area
Existing Impervious Area: 3646 sf:
$9.880.66

Total Due Prior to First Reading $9,880.66

1
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Attachment C - Annexation Agreement

d) Execute the following documents, at no cost to the City, the final forms of
which are subject to approval of the City Manager:

1) A flood control easement in the form attached hereto and incorporated
herein as Exhibit A located on the southern portion of the Property to
encompass the extents of the conveyance zone of the floodplain.

i1) Utility easements in the form attached hereto and incorporated here as
Exhibit B.

1i1) An option to purchase SLD&RC Shares associated with the Property or
Silver Lake Ditch Parcel No. 90, pursuant to the Settlement Agreement
of December 1, 2009, between the City of Boulder and the Silver Lake
Ditch & Reservoir Company, recorded at Reception No. 03046201,
substantially in the form shown on Exhibit C attached hereto and
incorporated herein.

e) provide a written description of any nonconforming uses and/or nonstandard
buildings existing on the Property, if any.

2. Fire Hydrant. Within 180 days of the effective date of the annexation ordinance and
prior to submission of any building permit application for the Property, at no cost to the
City, the Applicant shall install, or cause the installation of, a public fire hydrant in a
location approved by the City Manager at the intersection of Emerald Road and
Garnett Lane. The Applicant is responsible for obtaining any approvals and permits
required for the installation of such fire hydrant, including, but not limited to, a
Technical Document Review application for engineering construction documents and a
work in the right-of-way permit for installation of the fire hydrant.

3. Existing Wells. The City agrees that it will not prohibit the Applicant from using
existing wells for irrigation purposes, even if served by the City water utility. Under no
circumstances may existing wells be used for domestic water purposes once the
Applicant has connected to city water utility. No person shall make any cross
connections to the City’s municipal water supply system from any well on the Property.

4. Historic Drainage. The Applicant agrees to convey drainage from the Property in an
historic manner that does not materially and adversely affect abutting properties.

5. Ditch Company Approval. If the Property is abutting or crossed by an existing
irrigation ditch or lateral, the Applicant agrees not to relocate, modify, or alter the ditch
or lateral until and unless written approval is received from the appropriate ditch
company.
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Attachment C - Annexation Agreement

6. Existing Nonstandard Buildings and/or Nonconforming Uses. The only nonconforming
uses and nonstandard buildings and structures on the Property that will be recognized by
the City and allowed to continue to exist are those that are included as Exhibit D
attached hereto and incorporated herein. Section 9-10-3, “Changes to Nonstandard
Buildings, Structures, and Lots and Nonconforming Uses,” B.R.C. 1981, applies to
changes to nonstandard buildings and nonconforming uses. In addition and as a
modification to Section 8-6-3, “Public Right-of-way and Public Easement
Encroachments Prohibited,” B.R.C. 1981, any building and structure included in Exhibit
D encroaching into any existing utility easement or easement dedicated pursuant to this
Agreement may remain, but such building or structure, or any part thereof, encroaching
into said easements may not be replaced within the easements.

7. New Construction. All new construction commenced on the Property after annexation
shall comply with all City of Boulder laws, taxes, and fees, except as modified by this
Agreement. Until a water main is constructed within 250 feet of fire access distance of
a detached dwelling unit on the Property, the city manager shall have the authority to
modify or waive fire hydrant requirements under the Boulder Revised Code and City of
Boulder Design and Construction Standards to allow for the remodeling, reconstruction
or replacement of the detached dwelling unit that exists on the Property at the time of
annexation provided that a public fire hydrant is located in a location approved by the
City Manager near the intersection of Emerald Road and Garnett Lane. In applying the
authority granted in this paragraph, the City Manager will consider visibility of the fire
hydrant from Emerald Road.

8. Waiver of Vested Rights. The Applicant waives any vested property rights that may
have arisen under Boulder County jurisdiction. This Agreement shall replace any such
rights that may have arisen under Boulder County jurisdiction. The Applicant
acknowledges that nothing contained herein may be construed as a waiver of the City’s
police powers or the power to zone and regulate land uses for the benefit of the general
public.

9. Dedications. The Applicant acknowledges that any dedications and public
improvements required herein with this annexation are rationally related and reasonably
proportionate to the impact of the development of the Property as set forth in this
Agreement.

10. Original Instruments. Prior to the first reading of the annexation ordinance, the
Applicant shall provide an original of this Agreement signed by the Applicant, along
with any instruments required in this Agreement. The City agrees to hold and not
record such documents until after final legislative action on the annexation of this
Property has occurred. Final legislative action by the City Council shall constitute
acceptance of such documents by the City. In the event that the Applicant withdraws
from this Agreement pursuant to the terms of this Agreement, or the City does not
annex the Property, the City agrees that it will not record any such documents and
return all such original documents to the Applicant. The Applicant agrees that it will
not encumber or in any way take any action that compromises the quality of such
documents while they are being held by the City.

Iltem 5B - 2290 Emerald Rd. Annexation



Attachment C - Annexation Agreement

11. No Encumbrances. The Applicant agrees that between the time of signing this
Agreement and the time when final legislative action on the annexation of this Property
has occurred, the Applicant shall neither convey ownership nor further encumber the
Applicant’s Property, without the express approval from the City. Prior to the
recording of this Agreement with the Boulder County Clerk and Recorder, Applicant
agrees not to execute transactional documents encumbering the Property or otherwise
affecting title to the Property without first notifying the City and submitting revised
title work within five (5) working days of any such transaction.

12.  Breach of Agreement. In the event that the Applicant breaches or fails to perform any
required action under or fails to pay any fee specified under this Agreement, the
Applicant acknowledges that the City may take all reasonable actions to cure the
breach, including but not limited to the filing of an action for specific performance of
the obligations herein described. In the event the Applicant fails to pay any monies due
under this Agreement or fails to perform any affirmative obligation hereunder, the
Applicant agrees that the City may collect the monies due in the manner provided for in
Section 2-2-12, B.R.C., 1981, as amended, as if the said monies were due and owing
pursuant to a duly adopted ordinance of the City or the City may perform the obligation
on behalf of the Applicant and collect its costs in the manner herein provided. The
Applicant agrees to waive any rights the Applicant may have under Section 31-20-105,
C.R.S., based on the City’s lack of an enabling ordinance authorizing the collection of
this specific debt or acknowledges that the adopting of the annexation ordinance is such
enabling ordinance.

13. Failure to Annex. In the event that the Property is not annexed to the City, this
Agreement and any document executed pursuant hereto shall be null and void and of no
consequence, and the City shall promptly return to the Applicant all monies tendered to
the City pursuant to this Agreement.

14. Future Interests. This Agreement and the covenants set forth herein shall run with the
land and be binding upon the Applicant, the Applicant’s successors and assigns and all
persons who may hereafter acquire an interest in the Property, or any part thereof. If it
shall be determined that this Agreement contains an interest in land, that interest shall
vest, if at all, within the lives of the undersigned plus 20 years and 364 days.

15. Right to Withdraw. The Applicant retains the right to withdraw from this Agreement up
until the time that final legislative action has been taken on the ordinance that will cause
the Property to be annexed into the City. The final legislative action will be the vote of the
City Council after the final reading of the annexation ordinance. The Applicant’s right to
withdraw shall terminate upon the City Council’s final legislative action approving the
annexation. In the event that the Applicant withdraws from this Agreement in the manner
described above, this Agreement shall be null and void and shall have no effect regarding
the Applicant. The City agrees, within 30 days of a request by the Applicant after a
withdrawal, to return all previously submitted fees (other than fees for the review of the
petition to annex and associated documents), application, and easement and/or rights of
way dedication documents which the Applicant submitted pursuant to this Agreement to
the City.
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16. Cash-in-lieu of Providing Permanently Affordable Housing. For each additional
dwelling unit on the Property that is not deed-restricted as a permanently affordable unit
consistent with the requirements of Chapter 9-13, “Inclusionary Housing,” B.R.C. 1981,
the Applicant shall pay to the City twice the applicable cash-in-lieu amount as required
per each market unit in that chapter of the B.R.C. The applicable cash-in-lieu amount
shall be paid no later than issuance of a building permit for each new dwelling unit that
is not deed-restricted as a permanently affordable unit consistent with the requirements
of Chapter 9-13, “Inclusionary Housing,” B.R.C. 1981, and shall be twice the cash-in-
lieu amount applicable at the time the cash-in-lieu payment is made to the City. The
parties acknowledge that the Property has the equivalent of one habitable dwelling unit
on the Property at the time of annexation.

17.  Zoning. The Property shall be annexed to the City with an initial zoning classification
of Rural Residential — 1 (RR-1), and except as set forth herein, shall be subject to all of
the rights and restrictions associated with that zoning. This Agreement does not
guarantee that this zoning will be maintained in perpetuity.

18. Design Guidelines. The Applicant agrees that the following design guidelines will
apply to any new buildings constructed on the Property:

a) Primary front entryways and front yards shall face the street.

b) Garages shall be alley loaded where an alley is existing or proposed. Where alleys
do not exist or are not planned, structures shall be designed so that garage doors do
not dominate the front facade of the building. Garage doors shall be set back a
minimum of 20 feet from the principal building plane.

19. Subordination. Prior to first reading of the annexation ordinance, the Applicant shall
obtain and submit to the City an agreement between any lender with a security interest
in the Property and the City, executed by the mortgagee, in which the mortgagee
consents to this Agreement and subordinates any interest in the Property to this
Agreement in a form subject to approval of the City Manager and essentially as
attached in Exhibit E.

20. Right-of-Way Improvements. At the time when Emerald Road is improved to meet
rural residential street standards as described in the then current City of Boulder Design
and Construction Standards and such improvements abut the Property, but in no event
later than prior to the issuance of any building permit on the Property following the
installation of such right-of-way improvements, the Applicant agrees to pay to the City
a pro-rata share, on an adjusted front foot basis, of the construction costs of such right-
of-way improvements. The Applicant’s share shall be based on the length of the
Property abutting the Emerald Road improvements to meet rural residential street
standards, proportional to the overall front feet of all properties touching such Emerald
Road improvements. The share may be adjusted to account for irregularly shaped
properties to ensure a fair share of costs.

21. SLD&RC Shares. The Applicant provides an option to purchase SLD&RC Shares
associated with the Property or Silver Lake Ditch Parcel No. 90, pursuant to the

5
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Settlement Agreement of December 1, 2009, between the City of Boulder and the
Silver Lake Ditch & Reservoir Company, recorded at Reception No. 03046201
(“Settlement Agreement”), substantially in the form shown on Exhibit C attached
hereto and incorporated herein “Option to Purchase™). If the City exercises the Option
to Purchase, pursuant to paragraph 6.B.viii of the Settlement Agreement, the then
current owner(s) of the Property may lease water to the extent authorized in the
Settlement Agreement for a term of 20 years. In addition, the City now agrees that at
the end of the 20-year lease term, the City will in good faith consider executing a new
lease for said water with the then current owner of the Property.

22. Inclusion into Subdistrict of the Northern Colorado Water Conservancy District. The
Applicant consents to the inclusion of the Property into the Municipal Subdistrict of the
Northern Colorado Water Conservancy District. This inclusion may occur pursuant to
the procedure set forth in C.R.S. 37-45-136 (3.6) of the Water Conservancy Act. Upon
inclusion into the Subdistrict, the Property shall be subject to the same mill levies and
special assessments as are levied or will be levied on other similarly situated properties
in the Subdistrict.

EXECUTED on the day and year first above written.

Applicants

By:
Joshua J. Ritzer, Trustee of the Pkam Family Trust
under trust instrument dated March 21, 2019

By:
Andrea L. Ritzer, Trustee of the Pkam Family Trust
under trust instrument dated March 21, 2019

[NOTARIZATION ON FOLLOWING PAGE]
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STATE OF COLORADO )
) ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of
2026, by Joshua J. Ritzer and Andrea L. Ritzer as Trustees of the Pkam Family Trust under
trust instrument dated March 21, 2019.

Witness my hand and official seal.
My commission expires:

[Seal]

Notary Public
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CITY OF BOULDER, COLORADO

By:

Nuria Rivera-Vandermyde, City Manager

Attest:

City Clerk

Approved as to form:

City Attorney’s Office

Date:

Exhibits

Exhibit A Flood Control Easement

Exhibit B Utility Easements

Exhibit C Option to Purchase (SLD&RC Share)
Exhibit D Nonstandard Structures

Exhibit E Subordination Agreement
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EXHIBIT A
TO ANNEXATION AGREEMENT

GRANT OF FLOOD CONTROL EASEMENT

JOSHUA J. RITZER AND ANDREA L. RITZER AS TRUSTEES OF THE PKAM
FAMILY TRUST under trust instrument dated March 21, 2019 (“Grantors™), whose address is
2290 Emerald Road, Boulder, CO 80304, for $1.00 and other good and valuable consideration, the
receipt of which is hereby acknowledged, does hereby grant, bargain, sell and convey to the CITY
OF BOULDER, a Colorado home rule city (“Grantee”), whose address is 1777 Broadway,
Boulder, Colorado 80302, a flood control easement for the purpose of drainage conveyance and
control of flood waters and installation and maintenance of improvements necessary to ensure
conveyance as determined by the Grantee, together with all rights and privileges as are necessary
or incidental to the reasonable and proper use of such easement in and to, over, under and across
the following real property, situated in Boulder County, Colorado, to-wit:

See Exhibit A attached

Grantors, for themselves and for their heirs, successors, agents, lessees, and assigns, do
hereby covenant and agree that no permanent structure or improvement shall be placed on said
easement by themselves or their heirs, successors, or assigns and that said use of such easement
shall not otherwise be obstructed or interfered with.

Grantors warrant their ability to grant and convey this easement.
The terms of this easement shall run with the land and shall be binding upon and inure to
the benefit of the Grantors, their heirs, agents, lessees, assigns, and all other successors to them in

interest and shall continue as a servitude running in perpetuity with the property described above.

IN WITNESS WHEREOQF, Grantors have caused this instrument to be duly executed as of

this __ day of , 2026.
GRANTORS:
By:

Joshua J. Ritzer, Trustee of the Pkam Family Trust
under trust instrument dated March 21, 2019

[NOTARIZATION ON FOLLOWING PAGE]
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STATE OF COLORADO )
)ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of

, 2026, by Joshua J. Ritzer, Trustee of the Pkam Family Trust under trust

instrument dated March 21, 2019.

Witness my hand and official seal.

My commission expires:

Notary Public

[SIGNATURE PAGE ON FOLLOWING PAGE)]
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GRANTORS (Continued)

By:
Andrea L. Ritzer, Trustee of the Pkam Family Trust
under trust instrument dated March 21, 2019

STATE OF COLORADO )
)ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of

, 2026, by Andrea L. Ritzer, Trustee of the Pkam Family Trust under trust

instrument dated March 21, 2019.

Witness my hand and official seal.

My commission expires:

Notary Public
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LENDER’S CONSENT AND SUBORDINATION

The undersigned, a beneficiary under a certain deed of trust encumbering the property, hereby
expressly consents to and joins in the execution and recording of this grant of easement and
makes the deed of trust subordinate hereto. The undersigned represents that he or she has full
power and authority to execute this Lender’s Consent and Subordination on behalf of the below-
stated lender.

WELLS FARGO BANK, N.A.

By:
Printed Name:
Title:

ACKNOWLEDGMENT

State of )
) ss.
County of )

The foregoing instrument was acknowledged before me this _ day of ,2026,

by as of Wells Fargo

Bank, N.A.

Witness my Hand and Seal.
My Commission Expires:

[Seal]

Notary Public
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EXHIBIT A Attachment C - Annexation Agreement

FLOOD CONTROL EASEMENT

DESCRIPTION:

A PARCEL OF LAND LOCATED ON LOT 4, BLOCK 6, GITHENS ACRES IN THE SOUTHEAST QUARTER OF SECTION
18, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF BOULDER, STATE OF
COLORADO DESCRIBED AS BEGINNING AT THE SOUTHEAST 1/16TH CORNER OF SAID SECTION 18 AS
MONUMENTED BY A #4 REBAR IN CONCRETE WITH A 2” ALUMINUM CAP STAMPED "ZLS SE 7k S18 2024 PLS
34993", BEING ALSO THE SOUTHWEST CORNER OF SAID LOT 4, AND CONSIDERING THE WEST LINE OF SAID
LOT 4 AS MONUMENTED AT THE NORTHWEST CORNER OF SAID LOT 4 BY A #5 REBAR TO BEAR NORTH
00"11"10" WEST WITH ALL BEARINGS HEREIN RELATIVE THERETO;

THENCE ALONG THE SAID WEST LINE OF LOT 4 NORTH 00%11'10" WEST 113.71" FEET TO THE LIMITS OF THE
FLOODWAY;

THENCE DEPARTING THE SAID WEST LINE OF LOT 4 AND ALONG THE SAID FLOODWAY THE FOLLOWING THREE
COURSES:

(1) NORTH 89°29'52" EAST 66.07 FEET;

(2) NORTH 81°49°06” EAST 38.44 FEET;

(3) NORTH 77°28'45" EAST 60.77 FEET;

THENCE DEPARTING THE SAID FLOODWAY, PARALLEL TO THE EAST LINE OF SAID LOT 4 NORTH 00411°10"
WEST 78.99 FEET TO THE NORTH LINE OF SAID LOT 4;

THENCE ALONG THE SAID NORTH LINE OF LOT 4 SOUTH 71112°30” EAST 15.86 FEET TO THE NORTHEAST
CORNER OF SAID LOT 4 AS MONUMENTED BY A #5 REBAR WITH 2" ALUMINUM CAP STAMPED "ZLS WC PLS
34993 WITNESS CORNER MONUMENT;

THENCE DEPARTING THE SAID NORTH LINE OF LOT 4 AND ALONG THE EAST LINE OF SAID LOT 4 SOUTH
00"11’10" EAST 205.28 FEET TO THE SOUTHEAST CORNER OF SAID LOT 4 AS MONUMENTED BY A #5 REBAR
WITH 2" ALUMINUM CAP STAMPED "ZLS WC PLS 34993” WITNESS CORNER MONUMENT;

THENCE DEPARTING THE SAID EAST LINE OF LOT 4 AND ALONG THE SOUTH LINE OF SAID LOT 4 SOUTH
89°30'33" WEST 178.50 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.52 ACRES, BEING ALSO 22,535
FT%, MORE OR LESS.

THE DESCRIPTION HEREON WAS PREPARED BY EARL F. HENDERSON, PLS (LICENSE #34993) FOR AND ON
BEHALF OF ZENITH LAND SURVEYING, INC. IT IS BASED ON A MONUMENTED LAND SURVEY BY ZENITH LAND
SURVEYING, INC. DATED APRIL 5, 2024 AND DEPOSITED IN THE BOULDER COUNTY REPOSITORY AS
LS—24-0137. THIS NOTE IS INCLUDED ACCORDING TO C.R.S. 38—35-106.5.
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EXHIBIT B
TO ANNEXATION AGREEMENT

GRANT OF UTILITY EASEMENTS

JOSHUA J. RITZER AND ANDREA L. RITZER AS TRUSTEES OF THE PKAM
FAMILY TRUST under trust instrument dated March 21, 2019 (“Grantors™), whose address is
2290 Emerald Road, Boulder, CO 80304, for $1.00 and other good and valuable consideration, the
receipt of which is hereby acknowledged, do hereby grant, bargain, sell and convey to the CITY
OF BOULDER, a Colorado home rule city (“Grantee”), whose address is 1777 Broadway,
Boulder, Colorado 80302, easements for the installation, construction, repair, maintenance and
reconstruction of utilities and appurtenances thereto, together with all rights and privileges as are
necessary or incidental to the reasonable and proper use of such easements in and to, over, under
and across the same utility easements over Lot 4, Block 6, Githens Acres, County of Boulder, State
of Colorado, as are shown on the final plat of Githens Acres recorded in the office of the Boulder
County Clerk and Recorder at Plat Book 5, Page 98 on June 30, 1954.

Grantors, for themselves and for their heirs, successors, agents, lessees, and assigns, do
hereby covenant and agree that no permanent structure or improvement, except for the portion of
the existing structure and improvements, including a deck as shown on Exhibit A, shall be placed
on said easements by themselves or their heirs, successors, or assigns and that said use of such
easements shall not otherwise be obstructed or interfered with. The existing structure and
improvements within these easements shown on Exhibit A may remain but shall not be replaced.

Grantors warrant their ability to grant and convey these easements.

The terms of these easements shall run with the land and shall be binding upon and inure
to the benefit of the Grantors, their heirs, agents, lessees, assigns, and all other successors to them
in interest and shall continue as a servitude running in perpetuity with the property described

above.

IN WITNESS WHEREOQF, Grantors have caused this instrument to be duly executed as of

this __ day of , 2026.
GRANTORS:
By:

Joshua J. Ritzer, Trustee of the Pkam Family Trust
under trust instrument dated March 21, 2019

[NOTARIZATION ON FOLLOWING PAGE]
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STATE OF COLORADO )
)ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of

, 2026, by Joshua J. Ritzer, Trustee of the Pkam Family Trust under trust

instrument dated March 21, 2019.

Witness my hand and official seal.

My commission expires:

Notary Public

[SIGNATURE PAGE ON FOLLOWING PAGE)]
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By:
Andrea L. Ritzer, Trustee of the Pkam Family Trust
under trust instrument dated March 21, 2019

STATE OF COLORADO )
)ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of

, 2026, by Andrea L. Ritzer, Trustee of the Pkam Family Trust under trust

instrument dated March 21, 2019.

Witness my hand and official seal.

My commission expires:

Notary Public
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LENDER’S CONSENT AND SUBORDINATION

The undersigned, a beneficiary under a certain deed of trust encumbering the property, hereby
expressly consents to and joins in the execution and recording of this grant of these easements
and makes the deed of trust subordinate hereto. The undersigned represents that he or she has
full power and authority to execute this Lender’s Consent and Subordination on behalf of the
below-stated lender.

WELLS FARGO BANK, N.A.

By:
Printed Name:
Title:

ACKNOWLEDGMENT

State of )
) ss.
County of )

The foregoing instrument was acknowledged before me this _ day of ,2026,

by as of Wells Fargo

Bank, N.A.

Witness my Hand and Seal.
My Commission Expires:

[Seal]

Notary Public
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EXHIBIT C
TO ANNEXATION AGREEMENT

OPTION TO PURCHASE
SLD&RC SHARE ASSOCIATED WITH
VOLUNTARILY ANNEXED SLD IRRIGATED PROPERTY
PARCEL NO. 90, 2290 EMERALD ROAD

JOSHUA J. RITZER AND ANDREA L. RITZER AS TRUSTEES OF THE PKAM
FAMILY TRUST under trust instrument dated March 21, 2019, as Property Owners of Silver
Lake Ditch (“SLD”) Irrigated Property Parcel No. 90, 2290 Emerald Road, Boulder, Colorado,
legally described as Lot 4, Block 6, Githens Acres, County of Boulder, State of Colorado
(“Parcel”), provide this Option to Purchase to the City of Boulder, Colorado, a home rule city of
the State of Colorado (“City”), in accordance with the terms of Section II, Voluntary
Annexation, of the Settlement Agreement of December 1, 2009 between the City and The Silver
Lake Ditch & Reservoir Company (“SLD&RC”), recorded at Reception No. 03046201 in
Boulder County, Colorado (“Settlement Agreement”), this day of

, 2026, as follows:

1. The City shall have the Option to Purchase 1.0 SLD&RC Share associated
with SLD Irrigated Property Parcel No. 90, along with the rights, and only the
rights, represented by such SLD&RC Share to receive a certain amount of
water from the Reserved Storage Rights.

2. The City shall have the right to exercise this Option to Purchase within 60
calendar days immediately after receiving a Transfer Notice from SLD&RC of
a Non-Nuclear Transfer (“Initial Option Exercise Period”) or confirmation of a
Non-Nuclear Transfer through means other than receipt of a Transfer Notice
from SLD&RC (“Alternative Initial Option Exercise Period”), as the case may
be, in accordance with the terms of the Settlement Agreement.

3. If the City determines not to exercise the Option to Purchase during the Initial
Option Exercise Period or Alternative Initial Option Exercise Period, as the
case may be, the City may subsequently exercise this Option to Purchase
within 60 days immediately following each annual anniversary of receipt by
the City of the Transfer Notice from SLD&RC or of the City’s receipt of
confirmation of a Non-Nuclear Transfer of SLD Irrigated Property through
means other than a Transfer Notice from SLD&RC.

4. This Option to Purchase shall be recorded with the Boulder County Clerk and
Recorder.
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5. If the City exercises this Option to Purchase, the then current owner(s) of the
SLD Irrigated Property may lease water to the extent such lease is authorized
in paragraph 6.B.viii of the Settlement Agreement or in an annexation
agreement for the Parcel.

The Parcel is currently known as 2290 Emerald Road. This Option to Purchase shall run with
the land associated with SLD Irrigated Property Parcel No. 90 regardless of any change of
address of all or part of the Parcel. All capitalized terms herein shall be defined as provided in
the Settlement Agreement.

IN WITNESS WHEREOF, Property Owners have caused this instrument to be duly
executed as of this day of , 2026.

PROPERTY OWNERS

By:
Joshua J. Ritzer as Trustee of Pkam Family Trust
under trust instrument dated March 21, 2019

By:
Andrea L. Ritzer as Trustee of Pkam Family Trust
under trust instrument dated March 21, 2019

STATE OF COLORADO )
) ss.
COUNTY OF BOULDER )

The above and foregoing instrument was subscribed and sworn to before me
this day of , 2026, by Joshua J. Ritzer and Andrea L. Ritzer as Trustees
of the Pkam Family Trust under trust instrument dated March 21, 2019.

Witness my hand and official seal.

My commission expires:

Notary Public
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EXHIBIT E
TO ANNEXATION AGREEMENT

SUBORDINATION AGREEMENT

THIS SUBORDINATION AGREEMENT (“Agreement”) is executed by WELLS
FARGO BANK, N.A., whose mailing address is 101 North Phillips Avenue, Sioux Falls, SD
57104 (“Mortgagee”) for the benefit of JOSHUA J. RITZER AND ANDREA L. RITZER AS
TRUSTEES OF THE PKAM FAMILY TRUST under trust instrument dated March 21, 2019
(“Mortgagor”) and the City of Boulder, a Colorado home rule city (“the City”):

A. Mortgagor is the owner of that certain real property in Boulder County, State of
Colorado, generally known as 2290 Emerald Road and more particularly described in Exhibit A
(“Property”); and

B. Mortgagee is the holder of a promissory note made by Mortgagor, dated
December 8, 2021, in the original principal amount of $1,000,000.00 (“Note”), which is secured
by a Deed of Trust encumbering the Property of even date therewith, a copy of which is attached
hereto as Exhibit B and incorporated herein by this reference (“Mortgage”); and

C. Concurrently with this Agreement, Mortgagor is entering into an annexation
agreement with the City, which is more particularly described in Exhibit C attached hereto and
incorporated herein by this reference (‘“Annexation Agreement”); and

D. Upon Mortgagor’s request, Mortgagee has consented to and agreed to subordinate
the Mortgage to the terms of the Annexation Agreement, which Mortgagee has reviewed and
approved; and

E. The Annexation Agreement, which would not otherwise be agreed to by the City,
is being agreed to by the City in reliance on this Agreement.

F. The parties agree that the Annexation Agreement provides a benefit to the
Property.

NOW THEREFORE in consideration of the above and mutual covenants and promises
contained herein, and other valuable consideration the receipt and sufficiency of which is hereby
acknowledged, it is represented and agreed as follows:

1. The Mortgage is subordinated and hereafter shall be junior to the Annexation
Agreement to the extent necessary to permit the City to enforce the purpose and terms of the
Annexation Agreement in perpetuity and to prevent any modification or extinguishments of the
Annexation Agreement by the exercise of any right of Mortgagee.

2. The priority of the Mortgage with respect to any valid claim on the part of
Mortgagee to the proceeds of any sale, condemnation proceedings, or insurance, or to the leases,

1
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rents, and profits of the Property, is not affected hereby, and any lien that may be created by the
City’s exercise of its rights under the Annexation Agreement shall be junior to the Mortgage.

3. Mortgagee shall not be joined as a defendant in any action to enforce the
Annexation Agreement, or seeking damages, fees, or costs of any kind pursuant to the
Annexation Agreement, and the Mortgage shall have priority over any judgment entered for any
costs, fees, or damages under the Annexation Agreement, unless the violation representing the
grounds for the action was caused by Mortgagee or its agents or employees or the Mortgagee is a
fee owner of the Property.

4. If at any time in an action to enforce the Annexation Agreement the City obtains
injunctive relief requiring that the Property be restored in any respect, Mortgagee shall not be
held liable for any costs of restoration, regardless of who is in possession of the Property, unless
Mortgagee or its agents or employees is responsible for the condition requiring restoration or
Mortgagee is the fee owner of the Property.

5. In the event of a foreclosure of the Mortgage, whether by judicial decree or
pursuant to a power of sale, the Annexation Agreement shall not be extinguished but shall
survive and continue to encumber the Property.

6. This Agreement shall be binding upon, and inure to the benefit of, the parties
hereto and their respective personal representatives, heirs, successors, and assigns.

7. This Agreement shall be recorded immediately after the Annexation Agreement.

Entered into this day of , 20

Mortgagee:
Wells Fargo Bank, N.A.

By:
Printed Name:
Title:

[NOTARY BLOCK ON FOLLOWING PAGE)]

Iltem 5B - 2290 Emerald Rd. Annexation



Attachment C - Annexation Agreement

State of )
) ss.
County of )
The foregoing instrument was acknowledged before me this  day of ,
2026, by , as

of Wells Fargo Bank, N.A.

Witness my hand and official seal.

My commission expires

Notary Public
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CITY OF BOULDER, COLORADO

By:

Nuria Rivera-Vandermyde, City Manager
ATTEST:

City Clerk

Approved as to form:

City Attorney’s Office

Date:

EXHIBITS

Exhibit A Legal Description for Property
Exhibit B Mortgage

Exhibit C Annexation Agreement
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CRITERIA CHECKLIST AND COMMENT FORM

ANNEXATION
SECTION 9-2-17
LUR2025-00062

ADDRESS: 2290 Emerald
DATE: 7/10/2026

BOULDER VALLEY COMPREHENSIVE PLAN ANNEXATION POLICIES

Policy 5. Boulder Valley Planning Areas Meets criteria

The city and county establish the joint vision for urban growth and rural preservation within the Boulder Valley
through a framework of defined Planning Areas. For these purposes, the Service Area is defined as Area 1-Urban
Lands and Area 2-Urban Edge.

a. Area 1-Urban Lands refers to land within the city of Boulder that is currently or planned to be served by the
full range of urban facilities and services and where new urban development can occur.

b. Area 1-Open Lands primarily refers to publicly owned land within the city of Boulder where
new urban development is not supported by the plan and that is intended to remain rural in character.
Limited facilities and services may be provided to these lands if consistent with this plan, or a full range of
services may be provided for health, welfare and safety reasons.

c. Area 2-Urban Edge refers to unincorporated Boulder County lands where annexation to the city is
supported by the plan. New urban development is not supported, and the full range of urban services will
not be provided by the city. Limited facilities and services may be provided if consistent with this plan.

d. Area 3-Rural Preservation refers to land within unincorporated Boulder County that is intended to remain
rural in character. New urban development is not supported, and this area will not be served by the full
range of urban facilities and services. Annexation to the city is not allowed except in limited circumstances
as described by this plan.

e. Area 3-Planning Reserve refers to land within unincorporated Boulder County that may be considered for
future expansion of the Service Area per the policies of this plan and procedures included in the
intergovernmental agreement between the city and county.

Staff Response:

2290 Emerald is located with a county enclave designated Area 2 — Urban Edge in the Boulder Valley
Comprehensive Plan (BVCP) and can be considered for annexation.

Policy 10. Annexation

The city will not annex properties outside the boundaries of the Boulder Valley Planning Area. Annexations are
primarily initiated through a property owner petition process except as otherwise allowed by state law including,
but not limited to, annexation of enclaves and city-owned property.

Properties located in Area 2-Urban Edge are eligible to be considered for annexation and a change to Area 1-
Urban Lands. The city encourages annexation of the following types of Area 2-Urban Edge properties:

e Properties entirely contained within the city (enclaves), substantially developed properties along the
western boundary that are below (east of) the Blue Line and other substantially developed properties
adjacent to the city.

e  Properties that resolve an issue of public health concern without creating additional development impacts.

Iltem 5B - 2290 Emerald Rd. Annexation



Attachment D - Criteria Analysis

e Properties that offer significant development or redevelopment potential if they offer a special opportunity
or community benefit to the city.

Staff Response:

The proposed annexation is within an enclave in Area 2- Urban Edge and can be considered for
annexation.

The boundaries of the enclave have existed in its current form since 2015 based on city records. The parcel
became part of a larger enclave first established when Annexation Ordinance 5448 was adopted on April
7, 1992. Over time, the initial enclave area has shrunk as other properties within the enclave annexed into
the city’s jurisdiction. The adjacent residential property to the west was annexed in 2015 with several
other properties in north Boulder through a bulk annexation process that was in response to the 2013
flood event which damaged several sanitary septic systems on properties throughout North Boulder. The
property is adjacent to Centennial Middle School to the south, which was annexed into the city in 1978.

Policy 11. Community Benefit Associated with Annexation

The city considers the annexation of land with significant development or redevelopment potential only if it offers
a special opportunity or benefit to the city. The creation of permanently affordable housing will be emphasized as
a community benefit, but other benefits such as preservation of significant environmental and/or historic
resources, dedication of land and/or facilities for public purposes, improvement of public health conditions, or
other community benefits may also be considered. As part of annexation, the city will not require properties with
existing development that are seeking no greater density or building size to provide the same level of community
benefit until an application for greater development is submitted.

Staff Response:

Due to the floodplain constraints on the property and density and minimum lot size requirements of the
proposed RR-1 zoning designation, additional residential development is not feasible under the proposed
initial zoning of RR-1. If additional development becomes feasible in the future, the applicant will be
required to provide twice the cash-in-lieu amount required under Chapter 9-13, Inclusionary Housing,
B.R.C. 1981, for any additional dwelling unit on the property that is not deed-restricted as a permanently
affordable unit.

Policy 12. Service Provision to Annexations

The city requires annexation before the full range of urban facilities and services are provided. The city may
provide new services and facilities in phases to substantially developed areas that are annexed and may require
upgrades to meet city standards if they are needed to protect community health and safety. The city and county
collaborate with urban service providers to reduce duplication of efforts, and to maximize economic and resource
efficiencies to provide the public with reliable and equitable levels of service.

Staff Response:

The property is currently served by city sanitary sewer. There are no city water mains in the area, and, as
the property is developed with only a detached dwelling unit, it is acceptable for the property to remain on
existing well water until it can be served by the city water utility. The property must be included in the
Subdistrict of the Northern Colorado Water Conservation District. The district has been notified about the
annexation, and the property is proposed to be included in the subdistrict pursuant to the procedures set
forth in C.R.S. 37-45-136(3.6). To meet the requirements for urban fire protection, the property owner will
be required to install a fire hydrant on the nearest existing water main located at the corner of Emerald
Rd. and Garnet Ln., approximately 430 feet from the property.
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The Applicant shall be required to comply with the following procedures, as set forth in Title
9 of the 1981 Boulder Revised Code:

9-2-17. ANNEXATION REQUIREMENTS

(a) Compliance with State Statutes and Boulder Valley Comprehensive Plan:
All annexations to the city shall meet the requirements of 31-12-101 et seq., C.R.S., and shall be consistent with
the Boulder Valley Comprehensive Plan and other ordinances of the city.

Staff Response:

The Colorado Revised Statute requirements and consistency with the BVCP are reviewed in separate sections of
this analysis.

(b) Conditions:

No annexation of land to the city shall create an unreasonable burden on the physical, social, economic, or
environmental resources of the city. The city may condition the annexation of land upon such terms and
conditions as are reasonably necessary to ensure that this requirement is met. Such terms and conditions may
include, without limitation, installation of public facilities or improvements, dedication of land for public
improvements, payment of fees incidental to annexation, or covenants governing future land uses. In
annexations of hillside areas, the city council may impose conditions designed to mitigate the effects of
development on lands containing slopes of fifteen percent or greater. In annexations of more than ten acres,
the applicant shall provide the information necessary to enable the city to prepare an annexation impact report
when required by section 31-12-108.5, C.R.S.

Staff Response:

The terms and conditions of the annexation are described in the proposed annexation agreement. Conditions
have been included to ensure that the annexation will not create an unreasonable burden on the city. The
applicant is required to provide a fire hydrant within 250-feet of the property, pay the stormwater plant
investment fee, convey a flood control easement and other utility easements, and, if improved in the future,
the Applicant would be responsible for payment of a pro-rata share to improve Emerald Lane to rural
residential street standards.

(c) Annexation Agreement:

Owners of land petitioning the city for annexation of their property shall enter into an annexation agreement
with the city stating any terms and conditions imposed on said property, prior to the first reading of the
annexation ordinance. Upon annexation, such agreements shall be recorded to provide notice to future
purchasers of said property. Where the annexation agreement provides that the city may install public
improvements and that the owners of the annexed property will pay for such improvements, the costs of such
improvements constitute an assessment against the annexed property as they accrue. If, after notice, any such
assessment is not paid when due, the city manager shall certify the amount of the principal, interest, and
penalties due and unpaid, together with ten percent of the delinquent amount for costs of collection to the
county treasurer to be assessed and collected in the same manner as general taxes are assessed and collected
as provided by section 2-2-12, "City Manager May Certify Taxes, Charges, and Assessments to County Treasurer
for Collection," B.R.C. 1981.

Staff Response:

A signed Annexation Agreement is required as part of the annexation approval and is included in an appendix
to the approval materials. Also, see response to (b).
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9-2-18. ZONING OF ANNEXED LAND

(a)

Generally:
Zoning of annexed land or land in the process of annexation shall be considered an initial zoning and shall be
consistent with the goals and land use designations of the Boulder Valley Comprehensive Plan.

Staff Response:

The Property is proposed to be designated in the Boulder Valley Comprehensive Plan as Neighborhood 1, the
lowest density residential future land use designation. The proposed zoning district of Rural-Residential 1 (RR-1)
is consistent with that designation and would be compatible with the surrounding residential area which, if in
the city is zoned RR-1 or RE as well as the remaining properties in the enclave that were developed with single-
family homes under county jurisdiction.

(b) Public Notification:

(c)

When zoning of land is proposed in the process of annexation, the city manager will provide notice pursuant to
section 9-4-3, "Public Notice Requirements," B.R.C. 1981.

Staff Response:

A public notice has been sent to property owners within 600 feet and a notice has been posted on the property.

Sequence of Events:

An ordinance proposing zoning of land to be annexed shall not be finally adopted by the city council before the
date of final adoption of the annexation ordinance, but the annexation ordinance may include the zoning
ordinance for the annexed property.

Staff Response:

The annexation ordinance will include zoning for this annexation area.

(d) Placement on Zoning Map:

(e)

(f)

Any land annexed shall be zoned and placed upon the zoning map within ninety days after the effective date of
the annexation ordinance, notwithstanding any judicial appeal of the annexation. The city shall not issue any
building or occupancy permit until the annexed property becomes a part of the zoning map.

Staff Response:

If annexed, the land will be so placed on the zoning map.

Nonconformance:

Alot annexed and zoned that does not meet the minimum lot area or open space per dwelling unit requirements
of section 9-7-1, "Schedule of Form and Bulk Standards," B.R.C. 1981, may be used notwithstanding such
requirements in accordance with this code or any ordinance of the city, if such lot was a buildable lot under
Boulder County jurisdiction prior to annexation.

Staff Response:

The annexation property meets the minimum lot area requirements for the RR-1 zone district. The RR-1 zone
does not have any open space per dwelling unit requirements.

Slopes:

Notwithstanding the provisions of subsection (a) of this section, any land proposed for annexation that contains
slopes at or exceeding fifteen percent shall not be zoned into a classification which would allow development
inconsistent with policies 4.13, 4.16, and 4.17 of the Boulder Valley Comprehensive Plan.

Staff Response:
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The property does not contain slopes exceeding fifteen percent.

§ 31-12-101. COLORADO REVISED STATUTES.

This part 1 shall be known and may be cited as the “Municipal Annexation Act of 1965”.

§ 31-12-104. ELIGIBILITY FOR ANNEXATION. (Note that this criterion is not applicable to

annexation of enclaves pursuant to CRS 31-12-106.)

(1) No unincorporated area may be annexed to a municipality unless one of the conditions set forth in section
30 (1) of article Il of the state constitution first has been met. An area is eligible for annexation if the
provisions of section 30 of article Il of the state constitution have been complied with and the governing
body, at a hearing as provided in section 31-12-109, finds and determines:

(@) That not less than one-sixth of the perimeter of the area proposed to be annexed is contiguous with
the annexing municipality. Contiguity shall not be affected by the existence of a platted street or
alley, a public or private right-of-way, a public or private transportation right-of-way or area, public
lands, whether owned by the state, the United States, or an agency thereof, except county-owned
open space, or a lake, reservoir, stream, or other natural or artificial waterway between the annexing
municipality and the land proposed to be annexed. Subject to the requirements imposed by section
31-12-105 (1) (e), contiguity may be established by the annexation of one or more parcels in a series,
which annexations may be completed simultaneously and considered together for the purposes of
the public hearing required by sections 31-12-108 and 31-12-109 and the annexation impact report
required by section 31-12-108.5.

Staff Response:

The property is contiguous to city limits along its south and west borders, with more than one-sixth
contiguity, as shown on the annexation map submitted with the application. The property perimeter is
863.99 feet. One-sixth of the total perimeter is 139.5 feet, and the property is currently contiguous
with city limits along 283.67 feet of its perimeter.

(b) That a community of interest exists between the area proposed to be annexed and the annexing
municipality; that said area is urban or will be urbanized in the near future; and that said area is
integrated with or is capable of being integrated with the annexing municipality. The fact that the
area proposed to be annexed has the contiguity with the annexing municipality required by
paragraph (a) of this subsection (1) shall be a basis for a finding of compliance with these
requirements unless the governing body, upon the basis of competent evidence presented at the
hearing provided for in section 31-12-109, finds that at least two of the following are shown to exist:

(1) Less than fifty percent of the adult residents of the area proposed to be annexed make use of
part or all of the following types of facilities of the annexing municipality: Recreational, civic,
social, religious, industrial, or commercial; and less than twenty-five percent of said area's adult
residents are employed in the annexing municipality. If there are no adult residents at the time
of the hearing, this standard shall not apply. N/A

(1) One-half or more of the land in the area proposed to be annexed (including streets) is
agricultural, and the landowners of such agricultural land, under oath, express an intention to
devote the land to such agricultural use for a period of not less than five years. N/A

(1) It is not physically practicable to extend to the area proposed to be annexed those urban services
which the annexing municipality provides in common to all of its citizens on the same terms and
conditions as such services are made available to such citizens. This standard shall not apply to
the extent that any portion of an area proposed to be annexed is provided or will within the
reasonably near future be provided with any service by or through a quasi-municipal corporation.
N/A
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Staff Response:

A community of interest between the property proposed for annexation and the City of Boulder is
presumed as the property has 1/6 contiguity with the boundary of the City of Boulder. The adult
residents of the proposed residential parcel currently make use of the city’s facilities. The land is not in
agricultural use, nor has the owner expressed an interest in devoting it to such use. The city can
provide adequate urban services to the property.

(2) (a) The contiguity required by paragraph (a) of subsection (1) of this section may not be established by
use of any boundary of an area which was previously annexed to the annexing municipality if the
area, at the time of its annexation, was not contiguous at any point with the boundary of the
annexing municipality, was not otherwise in compliance with paragraph (a) of subsection (1) of this
section, and was located more than three miles from the nearest boundary of the annexing
municipality, nor may such contiguity be established by use of any boundary of territory which is
subsequently annexed directly to, or which is indirectly connected through subsequent annexations
to, such an area. Meets criteria

Staff Response:

The contiguity requirements of this paragraph are met. The existing contiguity was established in
compliance with the requirements of this paragraph. Also, the property is within an enclave that has
existed in its current configuration since at least 2015 when the adjacent property and others within
the enclave were annexed.

(b) Because the creation or expansion of disconnected municipal satellites, which are sought to be
prohibited by this subsection (2), violates both the purposes of this article as expressed in section 31-
12-102 and the limitations of this article, any annexation which uses any boundary in violation of this
subsection (2) may be declared by a court of competent jurisdiction to be void ab initio in addition to
other remedies which may be provided. The provisions of section 31-12-116 (2) and (4) and section
31-12-117 shall not apply to such an annexation. Judicial review of such an annexation may be sought
by any municipality having a plan in place pursuant to section 31-12-105 (1) (e) directly affected by
such annexation, in addition to those described in section 31-12-116 (1). Such review may be, but
need not be, instituted prior to the effective date of the annexing ordinance and may include
injunctive relief. Such review shall be brought no later than sixty days after the effective date of the
annexing ordinance or shall forever be barred.

Staff Response:

The proposed annexation does not create or expand a disconnected municipal satellite in violation of
subsection (2).

(c) Contiguity is hereby declared to be a fundamental element in any annexation, and this subsection (2)
shall not in any way be construed as having the effect of legitimizing in any way any noncontiguous
annexation.

Staff Response:

The property is located within a county enclave surrounded by city limits and is contiguous to greater
than one sixth of the municipal boundary of the City of Boulder.

§ 31-12-105. LIMITATIONS. Meets criteria(Note that this criterion is not applicable to

annexation of enclaves pursuant to CRS 31-12-106.)

(1) Notwithstanding any provisions of this part 1 to the contrary, the following limitations shall apply to all
annexations:

(a) In establishing the boundaries of any territory to be annexed, no land held in identical ownership,
whether consisting of one tract or parcel of real estate or two or more contiguous tracts or parcels of
real estate, shall be divided into separate parts or parcels without the written consent of the
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landowners thereof unless such tracts or parcels are separated by a dedicated street, road, or other
public way.

Staff Response:
The property is one parcel that will not be divided through this process.

(b) In establishing the boundaries of any area proposed to be annexed, no land held in identical
ownership, whether consisting of one tract or parcel of real estate or two or more contiguous tracts
or parcels of real estate, comprising twenty acres or more (which, together with the buildings and
improvements situated thereon has a valuation for assessment in excess of two hundred thousand
dollars for ad valorem tax purposes for the year next preceding the annexation) shall be included
under this part 1 without the written consent of the landowners unless such tract of land is situated
entirely within the outer boundaries of the annexing municipality as they exist at the time of
annexation. In the application of this paragraph (b), contiguity shall not be affected by a dedicated
street, road, or other public way.

Staff Response:
The property is one parcel that is not larger than twenty acres. This criterion is not applicable.

(c) No annexation pursuant to section 31-12-106 and no annexation petition or petition for an
annexation election pursuant to section 31-12-107 shall be valid when annexation proceedings have
been commenced for the annexation of part or all of such territory to another municipality, except in
accordance with the provisions of section 31-12-114. For the purpose of this section, proceedings are
commenced when the petition is filed with the clerk of the annexing municipality or when the
resolution of intent is adopted by the governing body of the annexing municipality if action on the
acceptance of such petition or on the resolution of intent by the setting of the hearing in accordance
with section 31-12-108 is taken within ninety days after the said filings if an annexation procedure
initiated by petition for annexation is then completed within the one hundred fifty days next
following the effective date of the resolution accepting the petition and setting the hearing date and
if an annexation procedure initiated by resolution of intent or by petition for an annexation election is
prosecuted without unreasonable delay after the effective date of the resolution setting the hearing
date.

Staff Response:

No annexation proceedings have commenced for the annexation of this property to any other
municipality. This criterion is not applicable.

(d) Asto any annexation which will result in the detachment of area from any school district and the
attachment of the same to another school district, no annexation pursuant to section 31-12- 106 or
annexation petition or petition for an annexation election pursuant to section 31-12-107 is valid
unless accompanied by a resolution of the board of directors of the school district to which such area
will be attached approving such annexation.

Staff Response:
The proposed annexation will not remove the property from one school district to another.

(e)(1) Except as otherwise provided in this paragraph (e), no annexation may take place that would
have the effect of extending a municipal boundary more than three miles in any direction from
any point of such municipal boundary in any one year. Within said three-mile area, the contiguity
required by section 31-12-104 (1) (a) may be achieved by annexing a platted street or alley, a
public or private right-of-way, a public or private transportation right-of-way or area, or a lake,
reservoir, stream, or other natural or artificial waterway. Prior to completion of any annexation
within the three-mile area, the municipality shall have in place a plan for that area that generally
describes the proposed location, character, and extent of streets, subways, bridges, waterways,
waterfronts, parkways, playgrounds, squares, parks, aviation fields, other public ways, grounds,
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open spaces, public utilities, and terminals for water, light, sanitation, transportation, and power
to be provided by the municipality and the proposed land uses for the area. Such plan shall be
updated at least once annually. Such three-mile limit may be exceeded if such limit would have
the effect of dividing a parcel of property held in identical ownership if at least fifty percent of
the property is within the three-mile limit. In such event, the entire property held in identical
ownership may be annexed in any one year without regard to such mileage limitation. Such
three-mile limit may also be exceeded for the annexation of an enterprise zone.

Staff Response:

The property exists within a county enclave surrounded by city limits. The annexation will not
have the effect of extending the City of Boulder’s boundaries any further than three miles from
any point of the existing City boundaries. The annexation is not achieved through annexation of
any rights-of-way, lake, reservoir, stream, or other natural or artificial waterway.

(1) Prior to completion of an annexation in which the contiguity required by section 31-12- 104 (1)
(a) is achieved pursuant to subparagraph (1) of this paragraph (e), the municipality shall annex
any of the following parcels that abut a platted street or alley, a public or private right-of-way, a
public or private transportation right-of-way or area, or a lake, reservoir, stream, or other natural
or artificial waterway, where the parcel satisfies all of the eligibility requirements pursuant to
section 31-12-104 and for which an annexation petition has been received by the municipality no
later than forty-five days prior to the date of the hearing set pursuant to section 31-12-108 (1):

Staff Response:
This criterion is not applicable.

(A) Any parcel of property that has an individual schedule number for county tax filing purposes
upon the petition of the owner of such parcel;

(B) Any subdivision that consists of only one subdivision filing upon the petition of the requisite
number of property owners within the subdivision as determined pursuant to section 31-12-
107; and

(C) Any subdivision filing within a subdivision that consists of more than one subdivision filing
upon the petition of the requisite number of property owners within the subdivision filing as
determined pursuant to section 31-12-107.

(e.1) The parcels described in subparagraph (Il) of paragraph (e) of this subsection (1) shall
be annexed under the same or substantially similar terms and conditions and
considered at the same hearing and in the same impact report as the initial annexation
in which the contiguity required by section 31-12-104 (1) (a) is achieved by annexing a
platted street or alley, a public or private right-of- way, a public or private
transportation right-of-way or area, or a lake, reservoir, stream, or other natural or
artificial waterway. Impacts of the annexation upon the parcels described in
subparagraph (I1) of paragraph (e) of this subsection (1) that abut such platted street or
alley, public or private right-of-way, public or private transportation right-of-way or
area, or lake, reservoir, stream, or other natural or artificial waterway shall be
considered in the impact report required by section 31-12- 108.5. As part of the same
hearing, the municipality shall consider and decide upon any petition for annexation of
any parcel of property having an individual schedule number for county tax filing
purposes, which petition was received not later than forty-five days prior to the hearing
date, where the parcel abuts any parcel described in subparagraph (1) of paragraph (e)
of this subsection (1) and where the parcel otherwise satisfies all of the eligibility
requirements of section 31-12-104.

(e.3) In connection with any annexation in which the contiguity required by section 31-12-
104 (1) (a) is achieved by annexing a platted street or alley, a public or private right-of-
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way, a public or private transportation right-of-way or area, or a lake, reservoir, stream,
or other natural or artificial waterway, upon the latter of ninety days prior to the date of
the hearing set pursuant to section 31-12- 108 or upon the filing of the annexation
petition, the municipality shall provide, by regular mail to the owner of any abutting
parcel as reflected in the records of the county assessor, written notice of the
annexation and of the landowner's right to petition for annexation pursuant to section
31-12-107. Inadvertent failure to provide such notice shall neither create a cause of
action in favor of any landowner nor invalidate any annexation proceeding.

(f) In establishing the boundaries of any area proposed to be annexed, if a portion of a platted street or
alley is annexed, the entire width of said street or alley shall be included within the area annexed.

Staff Response:
No platted street or alley will be annexed. This criterion is not applicable.

(g) Notwithstanding the provisions of paragraph (f) of this subsection (1), a municipality shall not deny
reasonable access to landowners, owner of an easement, or the owner of a franchise adjoining a
platted street or alley which has been annexed by the municipality but is not bounded on both sides
by the municipality.

Staff Response:

The property will maintain its existing access to Emerald Road. No platted street or alley is being
annexed as part of this annexation.

(h) The execution by any municipality of a power of attorney for real estate located within an
unincorporated area shall not be construed to comply with the election provisions of this article for
purposes of annexing such unincorporated area. Such annexation shall be valid only upon compliance
with the procedures set forth in this article.

Staff Response:

This criterion is not applicable

§31-12-106. ANNEXATION OF ENCLAVES, PARTLY SURROUNDED LAND, AND MUNICIPALLY
OWNED LAND.

(1) Annexation of Enclaves. Meets criteria

When any unincorporated area is entirely contained within the boundaries of a municipality, the governing body
may by ordinance annex such territory to the municipality in accordance with section 30 (1) (c) of article Il of
the state constitution, but without complying with section 31-12-104, 31-12-105, 31-12-108, or 31-12-109, if
said area has been so surrounded for a period of not less than three years; except that notice of the proposed
annexation ordinance shall be given by publication as provided by section 31-12-108 (2) for notices of
annexation petitions, and resolutions initiating annexation proceedings, but no public hearing on the proposed
annexation ordinance shall be required, and the first publication of notice shall be at least thirty days prior to
the adoption of the ordinance.

Staff Response:

The property is located within a county enclave that has consisted in its current configuration since 2015 when
the adjacent property to the west, and other nearby properties were annexed into the city.

(1.1) Exception to Annexation Enclaves. N/A
(a) No enclave may be annexed pursuant to subsection (1) of this section if:

() Any part of the municipal boundary or territory surrounding such enclave consists at the time of
the annexation of the enclave of public rights-of-way, including streets and alleys, that are not
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immediately adjacent to the municipality on the side of the right-of-way opposite to the enclave;
or

(1) Any part of the territory surrounding the enclave was annexed to the municipality since
December 19, 1980, without compliance with section 30 of article Il of the state constitution.

Staff Response:

There are no parts of the municipal boundary surrounding the enclave that are rights-of-way that are
not immediately adjacent to the municipality on the side of the right-of-way opposite to the enclave.
The areas surrounding the enclave that were annexed since December 19, 1980 were in compliance
with section 30 of article Il of the state constitution.

(b) In the case of an enclave the population of which exceeds one hundred persons according to the
most recent United States census and that contains more than fifty acres, the enclave shall not be
annexed pursuant to subsection (1) of this section unless the governing body of the annexing
municipality has:

Staff Response:

This criterion is not applicable. The proposed area of annexation is less than one acre in size and the
entire enclave in which the property exists is less than 50-acres.

(I) Created an annexation transition committee composed of nine members, five of whom shall
reside, operate a business, or own real property within the enclave, two of whom shall represent
the annexing municipality, and two of whom shall represent one or more counties in which the
enclave is situated; and

(1) Published notice of the creation and existence of the committee, together with its regular mail,
electronic mail, or telephonic contact information, in the same manner as provided by section
31-12-108 (2) for notices of annexation petitions and resolutions initiating annexation
proceedings.

(c) The duties of the annexation transition committee required by paragraph (b) of this subsection (1.1)
shall be to:

(I) Serve as a means of communication between or among the annexing municipality, one or more
counties within which the enclave is situated, and the persons who reside, operate a business, or
own real property within the enclave regarding any public meetings on the proposed annexation;
and

(1) Provide a mechanism by which persons who reside, operate a business, or own real property
within the enclave may communicate, whether by electronic mail, telephonic communication,
regular mail, or public meetings, with the annexing municipality or any counties within which the
enclave is situated regarding the proposed annexation.

Staff Response:

This criteria is not applicable. An annexation transition committee is not required.

(2) (Deleted by amendment, L. 97, p. 995, § 2, effective May 27, 1997.)

(3) Annexation of Unincorporated Municipally Owned Land. N/A
When the municipality is the sole owner of the area that it desires to annex, which area is eligible for annexation
in accordance with section 30 (1) (c) of article Il of the state constitution and sections 31-12-104 (1) (a) and 31-
12- 105, the governing body may by ordinance annex said area to the municipality without notice and hearing
as provided in sections 31-12-108 and 31-12-109. The annexing ordinance shall state that the area proposed to
be annexed is owned by the annexing municipality and is not solely a public street or right-of-way.
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Staff Response:

This criterion is not applicable. The property proposed to be annexed is not owned by the municipality.

(4) Additional terms and conditions on the annexation. Meets criteria
Additional terms or conditions may be imposed by the governing body in accordance with section 31-12-112.

Staff Response:

The proposed terms of annexation are included in the proposed annexation agreement.

(5) Intergovernmental Agreement. N/A
Any municipality that has entered into an intergovernmental agreement, any portion of which addresses issues
pertaining to the annexation of enclaves shall, promptly upon execution of the agreement, record the
agreement with the clerk and recorder of any county within which any land area addressed in the agreement is
situated.

Staff Response:

This criterion is not applicable. There is no intergovernmental agreement pertaining to the proposed
annexation.

§31-12-107. PETITIONS FOR ANNEXATION AND FOR ANNEXATION ELECTIONS Meets criteria

(1) Petition for annexation in accordance with section 30 (1) (b) of article Il of the state

constitution:

(a) Persons comprising more than fifty percent of the landowners in the area and owning more than fifty
percent of the area, excluding public streets and alleys and any land owned by the annexing
municipality, meeting the requirements of sections 31-12-104 and 31-12-105 may petition the
governing body of any municipality for the annexation of such territory.

Staff Response:

The land owners of more than 50 percent of the area who comprise more than 50 percent of the
landowners in the area have petitioned to annex, excluding any public streets and alleys and any land
owned by eh annexing municipality.

(b) The petition shall be filed with the clerk.
Staff Response:
The annexation petition has been filed with the clerk.
(c) The petition shall contain the following:
Staff Response:
The petition meets the following requirements.
(1) An allegation that it is desirable and necessary that such area be annexed to the municipality;
(1) An allegation that the requirements of sections 31-12-104 and 31-12-105 exist or have been met;

(1) An allegation that the signers of the petition comprise more than fifty percent of the landowners
in the area and own more than fifty percent of the area proposed to be annexed, excluding
public streets and alleys and any land owned by the annexing municipality;

(IV) A request that the annexing municipality approve the annexation of the area proposed to be
annexed;

(V) The signatures of such landowners;
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(VI) The mailing address of each such signer;
(VIl) The legal description of the land owned by such signer;
(VIII) The date of signing of each signature; and

(IX) The affidavit of each circulator of such petition, whether consisting of one or more sheets, that
each signature therein is the signature of the person whose name it purports to be.

(d) Accompanying the petition shall be four copies of an annexation map containing the following
information:

Staff Response:

The annexation map has been received and contains the information of this section.
(1) A written legal description of the boundaries of the area proposed to be annexed;
(1) A map showing the boundary of the area proposed to be annexed;

(1) Within the annexation boundary map, a showing of the location of each ownership tract in
unplatted land and, if part or all of the area is platted, the boundaries and the plat numbers of
plots or of lots and blocks;

(IV) Next to the boundary of the area proposed to be annexed, a drawing of the contiguous boundary
of the annexing municipality and the contiguous boundary of any other municipality abutting the
area proposed to be annexed.

(e) No signature on the petition is valid if it is dated more than one hundred eighty days prior to the date
of filing the petition for annexation with the clerk. All petitions which substantially comply with the
requirements set forth in paragraphs (b) to (d) of this subsection (1) shall be deemed sufficient. No
person signing a petition for annexation shall be permitted to withdraw his signature from the
petition after the petition has been filed with the clerk, except as such right of withdrawal is
otherwise set forth in the petition.

Staff Response:
The petition meets this requirement.

(f) The clerk shall refer the petition to the governing body as a communication. The governing body,
without undue delay, shall then take appropriate steps to determine if the petition so filed is
substantially in compliance with this subsection (1).

Staff Response:

The city manager has determined that the petition is in compliance with this section and the clerk and
city council will be taking these require steps

(g) If the petition is found to be in substantial compliance with this subsection (1), the procedure
outlined in sections 31-12-108 to 31-12-110 shall then be followed. If it is not in substantial
compliance, no further action shall be taken.

Staff Response:

This procedure will be followed by the City of Boulder.
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Contract Routing Cover Sheet

Please print and attach to your document

STANDARD

You can view the status of your contract using the Contract Tracking_Status Page.

Routing Number

20260923-6109

Originating Dept

Planning & Development Services

Contact Person

Alex Pichacz

Phone Number

303-413-7809

Project Manager / Contract
Administrator

Alex Pichacz

E-mail

pichacza@bouldercolorado.gov

Counter Parties

929 Partners LLC and City of Boulder

Contract Title / Type

Development Agreement

Number

LUR2025-00050 LUR2025-00050

Description

Development Agreement for LUR2025-00050

Special Instructions

CMO, City Clerk, and CAO to sign page 3. email to Alex for recording.

Amount

| Expense Type

e Dept. Head Signature

\ g 4

NOTE; Originating Department: Identify with a check mark all areas document needs to be routed.

e Purchasing

e Budget

e Sales Tax

.CAOD?
Z4

e City Manager

e Central Records
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For Administrative Use Only
Grantor: City of Boulder and 929 Partners LLC

Grantee: 929 Partners LLC and City of Boulder
Case No. LUR2025-00050

DEVELOPMENT AGREEMENT

This Agreement is entered into this 24thday of  September , 2026, by and
between 929 PARTNERS LLC, a Colorado limited liability company, the Owner (the
"Owner") of certain property (“Property”), commonly known as 929 11" St., and more
particularly described as Lots 29 and 30, Block 11, University Place, City of Boulder,
County of Boulder, State of Colorado, and the CITY OF BOULDER, a Colorado
municipal corporation (the "City"). By this Agreement, the City desires to ensure that all
ordinances and regulations of the City of Boulder are met in order to protect the general
public's health, welfare and safety as well as that of the occupants and users of 929 11
St. (the “Development”). By this Agreement, required as a condition subsequent to
development approval by Section 9-2-9, Boulder Revised Code (B.R.C.) 1981, the Owner
wishes to obtain and maintain the approval of the Development.

This Agreement is binding upon the Owner and the Owner's successors-in-interest and
assigns, both jointly and individually. Further, the Owner agrees to and shall
affirmatively notify any subsequent purchasers of the Property from Owner of the
existence of this Agreement and of the Development's conditions of approval and the
purchasers’ potential obligations hereunder.

The Owner shall comply with all conditions of approval contained in the attached Notice
of Disposition (“Disposition”), even if the language in said condition refers to "the
Applicant."

The Owner shall provide a financial guarantee prior to the issuance of any temporary or
permanent certificate of occupancy or certificate of completion for the Development in an
amount sufficient to secure the installation or completion of all items required by the
building permit, this approval, and Title 9, B.R.C. 1981.

The Owner shall comply with the time limits noted in the attached Disposition. The
Owner acknowledges that failure to comply with such time limits will result in the
expiration of the Development's approval without further action on the part of the City
and without any requirement of notice or hearing.

The Owner shall defend and hold the City harmless for any and all claims or damages
that may arise from the Owner's actions in connection with the Development, including,
but not limited to, the construction of any public or private improvements or the failure to
construct the same.

If the Owner breaches this Agreement in any respect, the City may withhold approval of
all building permits and other development applications requested for the area within the
Development until any such breach has been cured. This remedy is in addition to all
other remedies available to the City at law or equity.
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H. The terms and covenants of this Agreement are in addition to, and do not extinguish,
unless expressly stated, any other agreements between the parties.

I If this Agreement is deemed to create an interest in land, this Agreement shall be
enforced, if not sooner completed, during the lives of the undersigned plus twenty years
and three hundred sixty-four days.

EXECUTED on the day and year first above written.

OWNER:
929 Partners LLC,
a Colorado limited liability company

By:  Viver Properties LLC,
a Colorado limited liability company

its Manag Z /C- J
(P /(‘
\/Aﬂ/

By: |

Karlston Nasser, Manager

STATE OF COLORADO )
) ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this 23¢d day of September 2024
by Karlston Nasser as Manager of Viver Properties LLC, Manager of 929 Properties LLC.

Witness my hand and official seal.

My Commission expires: Mo Sth, 2030

(SEAL)

MADISEN JAMES Notary Public (/
NOTARY PUBLIC - STATE OF COLORADO

NOTARY ID 20224018046
MY COMMISSION EXPIRES MAY 5, 2030
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CITY OF BOULDER, COLORADO

City Manager/Planning Director/
Development Review Planning Senior

Manager
ATTEST:
City Clerk
APPROVED AS TO FORM:
Peadacona Jagala (912412026
City Attorney’s Office Date
ATTACHMENT

Notice of Disposition
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\ City of Boulder
-/ Planning & Development Services

CITY OF BOULDER PLANNING DEPARTMENT
NOTICE OF DISPOSITION

You are hereby advised that the following action was taken by the Planning Department based on the standards and
criteria of the Land Use Code as set forth in Chapter 9-2, B.R.C. 1981, as applied to the proposed development.

DECISION: APPROVED WITH CONDITIONS
PROJECT NAME: 929 11TH ST NONCONFORMING USE
DESCRIPTION: Expansion of a nonconforming use to convert an existing attached garage into a

bedroom within an existing tri-plex. Work includes a new basement walk-out entry
in the back yard and interior renovations. The residential use of the property is
nonconforming because there are three dwelling units where only one is allowed
by the current zoning code.

LOCATION: 929 11t Street

LEGAL DESCRIPTION: See Exhibit A

APPLICANT: JEREMY SMITH, J CREATIVE LLC

OWNER: 929 PARTNERS LLC

APPLICATION: Nonconforming Use Review, LUR2025-00050

ZONING: Residential — Low 1 (RL-1)

CASE MANAGER: Alex Pichacz

VESTED PROPERTY RIGHT: No; the owner has waived the opportunity to create such right under Section 9-2-
20, B.R.C. 1981

APPROVED MODIFICATIONS FROM THE LAND USE CODE: NONE

FOR CONDITIONS OF APPROVAL, SEE THE FOLLOWING PAGES OF THIS
DISPOSITION. Approved On: November 18, 2025

Date
By: ( 5

Brad Mueller, Director of Planning & Development Services

This decision may be appealed to the Planning Board by filing an appeal letter with the Planning Department within two
weeks of the decision date. If no such appeal is filed, the decision shall be deemed final fourteen days after the date
above mentioned.

Appeal to Planning Board Expires: December 2, 2025

Final Approval Date: December 3, 2025

Physical Address Mailing Address BoulderPlanDevelop.net
1101 Arapahoe Ave PO Box 791 P: 303-441-1880
Boulder, CO 80302 Boulder, CO 80306-0791 F: 30344142141

Iltem 5B - 2290 Emerald Rd. Annexation



Attachment E - Boulder County Referral

FOR A BUILDING PERMIT APPLICATION TO BE PROCESSED FOR THIS PROJECT, A SIGNED DEVELOPMENT
AGREEMENT AND SIGNED FINAL PLANS MUST BE SUBMITTED TO THE PLANNING DEPARTMENT WITH
DISPOSITION CONDITIONS AS APPROVED SHOWN ON THE FINAL PLANS. IF THE DEVELOPMENT AGREEMENT
IS NOT SIGNED WITHIN NINETY (90) DAYS OF THE FINAL DECISION DATE, THE APPROVAL AUTOMATICALLY
EXPIRES.

Pursuant to Section 9-2-12 of the Land Use Code (B.R.C. 1981), the Applicant shall obtain applicable building permit
approvals and start construction within three years of the date of final approval or in compliance with the phasing plan if
one was approved. Failure to comply with the three-year rule or approved phasing plan may cause this development
approval to expire.

For a use review without construction requiring a building permit, the use must be established within three years of the
date of final approval.

CONDITIONS OF APPROVAL

1. The Applicant shall ensure that the development shall be in compliance with all plans prepared by the
Applicant on September 16, 2025 and the Applicant’s Written Statement dated June 30, 2025, all on file in the
City of Boulder Planning Department, except to the extent that the development may be modified by the
conditions of this approval.

2. Prior to issuance of a building permit, the Applicant shall secure and record a maintenance easement from the
adjoining property to the south for the proposed long-term bicycle storage shed. The easement shall be effective
for the life of the long-term bicycle storage shed. The easement shall not be less than three feet in width
measured parallel to that portion of the building at zero setback.

3. The Applicant shall not expand or modify the approved use, except pursuant to subsection 9-2-15(h),
B.R.C. 1981.
Physical Address Mailing Address BoulderPlanDevelop.net
1101 Arapahoe Ave PO Box 791 P: 303-441-1880
Boulder, CO 80302 Boulder, CO 80306-0791 F: 3034414241
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 29 AND 30, BLOCK 11, UNIVERSITY PLACE,

COUNTY OF BOULDER,

STATE OF COLORADO.
Physical Address Mailing Address BoulderPlanDevelop.net
1101 Arapahoe Ave PO Box 791 P: 303-441-1880
Boulder, CO 80302 Boulder, CO 80306-0791 F: 3034414241
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