CITY OF BOULDER
PLANNING BOARD MEETING AGENDA
? | DATE:
// ¥ ./ October 20, 2026
\»op Bo\,&/ TIME: 6:00 PM
PLACE: Hybrid Meeting

1. CALL TO ORDER
2. PUBLIC PARTICIPATION

3. APPROVAL OF MINUTES
4. CALL UP ITEMS
5. PUBLIC HEARING ITEMS

A. AGENDA TITLE: Public hearing and consideration of a recommendation to the City
Council regarding Ordinance 8768, amending Sections 10-5-2 and 10-5.5-2, concerning
deconstruction and diversion requirements B.R.C. 1981, and setting forth related details.

6. MATTERS FROM THE PLANNING BOARD, PLANNING DIRECTOR, AND CITY
ATTORNEY

7. DEBRIEF MEETING/CALENDAR CHECK

8. ADJOURNMENT

For more information call (303) 441-1880. Board packets are available after 4 p.m. Friday prior to the meeting, online at www.bouldercolorado.gov.
* %% SEE REVERSED SIDE FOR MEETING GUIDELINES * * *



http://www.bouldercolorado.gov/

CITY OF BOULDER PLANNING BOARD
VIRTUAL AND HYBRID MEETING GUIDELINES

These guidelines apply to electronic meetings and hybrid meetings. Hybrid meetings permit simultaneous in-person and electronic
participation.

CALL TO ORDER
The Board must have a quorum (four members present) before the meeting can be called to order.

AGENDA
The Board may rearrange the order of the agenda or delete items for good cause. The Board may not add items requiring public notice.

PUBLIC PARTICIPATION

The public is welcome to address the Board (3 minutes* maximum per speaker) during the Public Participation portion of the meeting regarding
any item not scheduled for a public hearing. The only items scheduled for a public hearing are those listed under the category PUBLIC HEARING
ITEMS on the Agenda. Any exhibits introduced into the record must be provided to the Board Secretary for distribution to the Board and
admission into the record via email 24 hours prior to the scheduled meeting time.

DISCUSSION AND STUDY SESSION ITEMS
Discussion and study session items do not require motions of approval or recommendation.

PUBLIC HEARING ITEMS
A Public Hearing item requires a motion and a vote. The general format for hearing of an action item is as follows:

1. Presentations
e  Staff presentation (10 minutes maximum®*).
e Applicant presentation (15-minute maximum*). Any exhibits introduced into the record at this time must be provided to the
Board Secretary by email, no later than 24 hours prior to the scheduled meeting time, for distribution to the Board and
admission into the record.
e  Planning Board questioning of staff or applicant for information only.

2. Public Hearing
Each speaker will be allowed an oral presentation of up to three minutes*. Three or more people may pool their allotted time so one
speaker can speak for five minutes*. To pool time, all the people pooling time must be present in-person in the physical meeting room
or present electronically when the spokesperson is called to speak. Speakers with pooled time must identify the people they are pooling
time with by first and last name when called upon to speak, so they can be called upon to confirm their presence and willingness to pool
their speaking time.

e  Speakers should introduce themselves, giving name and address. If officially representing a person, entity, group,
homeowners' association, etc., please state that for the record as well.

e  The board requests that, prior to offering testimony, the speaker disclose any financial or business relationship with the
applicant, the project, or neighbors. This includes any paid compensation. It would also be helpful if the speaker disclosed any
membership or affiliation that would affect their testimony.

e  Speakers are requested not to repeat items addressed by previous speakers other than to express points of agreement or
disagreement. Refrain from reading long documents and summarize comments wherever possible. Documents and other
physical evidence must be submitted via email 24 hours prior to the scheduled meeting to become a part of the official
record.

e Speakers should address the applicable Land Use Code criteria and, if possible, reference the criteria that the Board uses to
decide a case.

e  Any exhibits intended to be introduced into the record at the hearing must be emailed to the Secretary for distribution to
the Board and admission into the record 24 hours prior to the meeting.

e  (Citizens can email correspondence to the Planning Board and staff at boulderplanningboard@bouldercolorado.gov, up to 24
hours prior to the Planning Board meeting, to be included as a part of the record.

e Applicants under Title 9, B.R.C. 1981, will be provided the opportunity to speak for up to 3 minutes* prior to the close of
the public hearing. The board chair may allow additional time.

3. Board Action

e  Board motion. Motions may take any number of forms. With regard to a specific development proposal, the motion generally
is to either approve the project (with or without conditions), to deny it, or to continue the matter to a date certain (generally in
order to obtain additional information).

e Board discussion. This is undertaken entirely by members of the Board. The applicant, members of the public or city staff
participate only if called upon by the Chair.

e  Board action (the vote). An affirmative vote of at least four members of the Board is required to pass a motion approving any
action. If the vote taken results in either a tie, a vote of three to two, or a vote of three to one in favor of approval, the applicant
shall be automatically allowed a rehearing upon requesting the same in writing within seven days.

MATTERS FROM THE PLANNING BOARD, DIRECTOR, AND CITY ATTORNEY
Any Planning Board member, the Planning Director, or the City Attorney may introduce before the Board matters which are not included in the
formal agenda.

ADJOURNMENT
The Board's goal is that regular meetings adjourn by 10:30 p.m. and that study sessions adjourn by 10:00 p.m. New agenda items will generally not


mailto:boulderplanningboard@bouldercolorado.gov

be commenced after 10:00 p.m.

VIRTUAL MEETINGS

For Virtual Meeting Guidelines, refer to https://bouldercolorado.gov/government/board-commission/planning-board page for the approved Planning Board
Participation Rule for Electronic and Hybrid Hearings.

*The Chair may lengthen or shorten the time allotted as appropriate. If the allotted time is exceeded, the Chair may request that the speaker conclude his or her
comments


https://bouldercolorado.gov/government/board-commission/planning-board

Accessibility Notice:

The City of Boulder has provided this information as a
public service and offers no guarantees or warranties,
expressed or implied, as to the accuracy and/or
completeness of the information contained herein. The
City of Boulder makes no warranties about the
information provided by a third party, to the fullest
extent permitted by applicable law.

Since the document 1s provided by a third party, and
contains complex information, this document may not
be accessible for all users of assistive technology. For
alternate formats or accommodations, please visit
Accessibility | City of Boulder or contact
accessibility@bouldercolorado.gov.
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CITY OF BOULDER
PLANNING BOARD AGENDA ITEM

MEETING DATE: October 20, 2026

AGENDA TITLE

Public hearing and consideration of a recommendation to the City Council regarding Ordinance
8768, amending Sections 10-5-2 and 10-5.5-2, concerning deconstruction and diversion
requirements B.R.C. 1981, and setting forth related details.

REQUESTING DEPARTMENT / PRESENTERS
Climate Initiatives Department

Jonathan Koehn, Director of Climate Initiatives Department
Jamie Harkins, Sustainability Sr. Manager

Emily Freeman, Policy Advisor

OBJECTIVE
Define the steps for Planning Board consideration of this request:

1. Hear staff presentation.

2. Hold public hearing.

3. Planning Board discussion.

4. Planning Board recommendation to City Council.

KEY ISSUES
Staff has identified the following key issue to help guide the board’s discussion:

1. Does the Planning Board recommend any modifications to the draft ordinance?
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EXECUTIVE SUMMARY

This item provides the Planning Board with an overview of staff-proposed revisions to Ordinance 8366,
the City's residential and commercial deconstruction ordinance. The proposed revisions are intended to
clarify existing requirements, prioritize the recovery and reuse of building materials, and improve
compliance by providing additional enforcement authority for repeated violations across multiple
permuts.

The proposed revisions would:

1. Add definitions and terminology related to deconstruction, demolition, salvage, reuse, recycling,
and diversion.

2. Maintain the existing requirement to divert at least 75% of covered project debris by weight,
including aggregates, while requiring that at least three material types, excluding aggregates, be
diverted.

3. Emphasize the recovery of eligible building materials and products for reuse at their highest
value.

4. Establish graduated civil penalties and additional enforcement options for repeated violations
across multiple permits.

The proposed revisions would retain the existing diversion requirements while clarifying how
compliance is demonstrated and how the city may respond to repeated noncompliance. The proposed
changes are intended to increase compliance and the recovery of building materials, reduce waste and
associated emissions, and support the City's circular economy goals.

The proposed ordinance is currently scheduled for first reading by City Council on November 19, 2026,
and public hearing on December 3, 2026. Staff propose an effective date of July 1, 2027, to allow time
for implementation, system updates, and public communication. Current requirements would remain in
effect through June 30, 2027.

STAFF RECOMMENDATION

Staff requests Planning Board consideration of this matter and action in the form of the following
motions:

Suggested Motion Language:

Planning Board recommends that City Council adopt the proposed ordinance, amending
Sections 10-5-2 and 10-5.5-2, concerning deconstruction and diversion requirements
B.R.C. 1981, and setting forth related details.
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PUBLIC AND BOARD FEEDBACK

The proposed changes are primarily focused on adding definitions, clarifying existing language, and
improved enforcement. This code change project received public feedback on implementation from a
deconstruction working group and direct input from contractors who operate in Boulder.

The Environmental Advisory Board considered the proposed ordinance on Wednesday Oct. 7%, 2026.
Board members were supportive of the ordinance and discussed several avenues to strengthen the
proposed changes, including:

e Increased fine amounts in the new graduated civil penalties schedule to align with the increased
cost of deconstruction over demolition; and
e Language to allow for additional fines following three cumulative violations.

The ordinance presented in Attachment A includes updated language to allow for additional $6,000
fines following three cumulative violations. Staff does not recommend the inclusion of increased fee
levels as the data necessary to identify a consistent cost differential across all types of projects is not
available at this time and would be significantly different between residential and commercial projects.
The civil penalty levels can be reassessed in the future if they do not provide an adequate deterrent for
non-compliance.

BACKGROUND

Buildings account for 40% of global raw material use and 11% of annual climate-warming greenhouse
gas emissions (Ellen MacAurthur Foundation). In addition to emissions from building operations, the
extraction, manufacturing, transportation, construction, and disposal of building materials generate
‘embodied carbon.’ By extending the useful life of existing buildings and recovering materials for reuse,
the city preserves economic value, reduces demand for new resources, and avoids emissions associated
with producing and disposing of building materials.

Deconstruction is the systematic disassembly of a structure to maximize the recovery of building
materials for reuse and recycling. Unlike conventional demolition, deconstruction offers environmental,
economic, and social benefits to our community by preserving the value of existing building materials
and keeping them in use for as long as possible. This approach supports a more circular economy by
reducing waste, creating economic opportunity, and offering opportunities for recovered materials to
used in the community.

In 2020, Boulder became the first city in Colorado to adopt a deconstruction ordinance to lower
emissions from the built environment, address the environmental costs of otherwise landfilling these
valuable materials, and to take steps to develop circular economy practices in a field that largely
demolishes its resources. Boulder is also the first city, along with Palo Alto, to include commercial
buildings alongside residential buildings in the ordinance. The city built off its previous efforts through
Green Points, internal diversion policies, and the Circular Boulder report that identified the built
environment as the greatest emissions source for the city. The ordinance contributes to Boulder’s
Climate Action Plan, the Boulder Valley Comprehensive Plan, Citywide Strategic Plan, and SER
Framework.
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Under the current ordinance all residential and commercial full structure deconstruction permits must:
reuse or recycle at least 75% of the waste tonnage of building debris generated from the project, and the
materials diverted must also include at least three of the material types set forth in the deconstruction
plan form established by the city manager. Prior to permit issuance, the applicant must pay a cash
deposit of $1 per square foot as identified in the permit application, or $1,500, whichever is greater, and
pay the administrative fee as described in Section 4-20-72, B.R.C. 1981.

Material recovery efforts have achieved a cumulative net emissions reduction of 20,840 metric tons of
carbon dioxide equivalent (CO2e) since the ordinance took effect, calculated by subtracting emissions
generated during material processing or landfilling from the emissions saved through material reuse and
recycling. Additionally, recovering these materials prevented an additional 29,510 metric tons of COze
that would have occurred had recovered materials been landfilled. Both figures were calculated using
the EPA Waste Reduction Model (WARM). To contextualize this impact, the 20,840 metric tons
equates to roughly 1.9% of Boulder’s total 2024 community-wide emissions footprint. The geographic
distribution of projects indicates that most permits issued, and projects completed to date are in
neighborhoods ranked 1 or 2 on the City's Racial Equity Index, which correspond to areas with lower
BIPOC populations and higher median incomes. These findings provide context for understanding
where the program's benefits and requirements are currently concentrated. Staff may wish to further
evaluate opportunities to improve equitable access to recovered building materials and the benefits of
deconstruction.

While the City has successfully implemented the ordinance through outreach, reporting and
enforcement, city staff have identified areas of improvement to help clarify the intentions of the
ordinance, bring more contractors into compliance, and increase the overall diversion rate to 75%, as
required by the ordinance.

SUMMARY OF PROPOSED CHANGES IN ORDINANCE 8768

Proposed Ordinance 8768 can be found in Attachment A. The following sections summarize the major
changes in this proposed ordinance, aside from the additions of WHEREAS statements and minor text
clarifications and corrections.

Section 10-5-2 (w), “Definitions.”

e Addition of the following definitions: All Gender Toilet Facility, Alternative Daily Cover
(“ADC”), Applicant, Approved Facility, Contractor, Covered Project, Deconstruction,
Demolition, Permit Issuance, Recycling, Reuse, Salvage, Salvage Assessment, Weight
Tickets.

Section 10-5-2 (gg), 3601.2.1, “Diversion requirements.”

e Changes the requirement to divert at least three materials types to the same number of
materials, with the exception of aggregates. This change retains the use of aggregate
recycled weight to meet the 75% diversion requirement, but directs the emphasis to
materials from the actual structure that retain significant value.

Section 10-5-2 (gg), 3601.2.2, “Information required before issuance of covered project permit.”
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e C(larifies the timing of and process for applying for a variance if a project cannot meet the
ordinance’s requirements.

Section 10-5-2 (gg), 3601.2.6, “Graduated civil penatlittes and actions.”

e This new paragraph creates a graduated schedule of civil penatlites and actions that can
be enforced against parties that repeatedly, over multiple covered projects, willfully
demolish buildings and do not meet the city’s deconstruction requirements.

e The cumulative violations are as follows:

o $1,500 for the first cumulative violation of any provision in the Chapter;

o $3,000 for the second cumulative violation of any provision in the Chapter; and

o $6,000 for the third and future cumulative violations of any provision in the
Chapter.

e The paragraph also provides clearer authority that the city manager may take additional
action leading up to the exisitng authority granted in the ordinace of the suspension or
revocation of a building contractor license, for repeated and egregious non-compliance.

e The additional cumuliative fines and actions are in addition to the current enforcement
mechansisn of retaining the deposit paid by the covered project at permit issuance.

All key changes summarized above are mirrored in Chapter 10-5.5-2 - Residential Building Code,
Section R333 Construction Waste Management, R333.1 through R333.2.7.

In order for the city to finalize the program requirements, align the proposed changes with the city’s
tracking software, and communicate the changes to the ordinance to the public, the proposed ordinance
will have an effective date of July 1, 2027. The city would continue to enforce current requirements for
all covered projects through June 30, 2027.

ANALYSIS
Staff has identified the following key issues for the Planning Board’s consideration:
1. Does the Planning Board recommend any modifications to the proposed ordinance?

The following analysis is provided to demonstrate how the project objective is met through the proposed
ordinance.

What is the reason for the ordinance and what public purpose will be served?

Since the deconstruction ordinance took effect on July 1, 2020, a total of 218 projects have completed
the permit process with submitted data. 53% of all completed projects comply with the 75% diversion
threshold and three material type requirements. Overall, the average project recovery rate is 70%.

The city identified five contractor businesses with compliance rates between 0% to 8% of their total
projects and an additional two with compliance rates between 33% to 40%. These businesses

are awarded the greatest number of cumulative permits in a year. As a result, the overall compliance rate
remains low and the city’s overall diversion rate is non-compliant leading to more materials being sent
to the landfill. The city’s suggested changes, without modifying the current requirements of 75%
diversion and three material types, directs more emphasis to reuse and recycling of the building structure
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by focusing on the above-grade (above ground) building materials, while not discounting the significant
weight of aggregates. In addition to the city’s program data analysis, the city received public inquiries
asking how to stop demolitions from happening when deconstruction is required by ordinance. The
modified schedule of civil penalties would grant the city additional authority to encourage increased
contractor compliance and increase the overall diversion rate from covered projects.

How is the ordinance consistent with the purpose of the zoning districts or code chapters being
amended?

This ordinance will amend chapters of the building code to clarify the city’s deconstruction requirements
and further the original intent of the requirements.

Are there consequences in not passing this ordinance?

Should City Council ultimately decide not to adopt Ordinance 8768, staff expect to see ongoing and
overt non-compliance by several building contractors who are accepting the city’s deposit retention as a
cost of doing business. This practice is creating a market effect harming contractors who are complying
with the city’s regulations.

What adverse effects may result from the adoption of this ordinance?

The adverse effects of not adopting the ordinance, aside from the consequences stated previously,
include increased building materials being sent to the landfill rather than being diverted for higher value
uses. Demolition also has its own localized environmental impacts, such as particulate air pollution, that
negatively impact the community when deconstruction practices are not complied with.

As the proposed ordinance is mostly clarifying existing language and improving enforcement, additional
burdens to building projects are not anticipated. The city’s extensive project history and associated
diversion data demonstrate that complying with the change to three material types exclusive of
aggregates is easily achievable.

What factors are influencing the timing of the proposed ordinance? Why?

The city’s deconstruction requirements have been in place for over six years, which gives staff a great
deal of experience with the realities of deconstruction on the ground. This experience has led to the
proposed changes presented in the ordinance. While this ordinance is not driven by a specific council
request, the city’s goals are advanced by its adoption and are aimed to bring more permits into
compliance.

How does the ordinance compare to practices in other cities?

The City of Boulder’s ordinance is comparable to other cities requiring building deconstruction and
reuse. The City of Boulder has reviewed other city’s ordinances and spoken to their staff on
recommendations related to the proposed changes.
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How will this ordinance relate to the comprehensive plan?

The proposed ordinance supports the implementation of several policies in the Boulder Valley
Comprehensive Plan.

Policy 34 — Climate Action

The city and county prioritize climate action that reduces and works to eliminate the production of
climate warming emissions while growing the community’s resilience and adaptive capacity, preparing
people, buildings, infrastructure and natural systems for changing conditions. The city recognizes that
those least responsible for climate change often face the worst impacts. The city will advance climate
justice by prioritizing support for those most affected by climate impacts and advance climate equity by
distributing resources, benefits and burdens of climate actions in ways that ensure everyone has a fair
outcome.

Policy 49 — Fossil Fuel Consumption and Greenhouse Gas Reduction

The city and county innovate and act to reduce fossil fuel consumption and greenhouse gas emissions to
improve public health, strengthen community resilience and meet climate goals. The city will advance
renewable energy generation and efficiency, sustainable transportation, sustainable land management
and land planning practices that lower carbon emissions while supporting equity and economic vitality.

Policy 54 — Waste Minimization and Circular Economy

The city and county pursue programs, partnerships and activities that reduce the local consumption of
products and materials, decrease food-related waste, encourage local reuse, reduce the amount of waste
that must be landfilled, manage hazardous waste and support a circular economy that is resilient and
regenerative.

Policy 25 — Continued Use and Adapted Reuse
The city encourages the continued use and reuse of existing buildings for new purposes to recognize
local history and architecture, activate vacant or under-utilized spaces, contribute to neighborhood
activity and retain embodied carbon by reducing demolition and the creation of unnecessary building
material waste.
e While the proposed ordinance does not directly support adaptive reuse of buildings, it is a
policy lever to reduce the creation of unnecessary building material waste and make
usable materials available for other projects, such as renovations.

ATTACHMENTS

Attachment A: Ordinance 8768
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ORDINANCE 8768

AN ORDINANCE AMENDING SECTIONS 10-5-2, “ADOPTION
OF INTERNATIONAL BUILDING CODE WITH
MODIFICATIONS,” AND 10-5.5-2, “ADOPTION OF THE
INTERNATIONAL RESIDENTIAL CODE WITH
MODIFICATIONS,” B.R.C. 1981 CONCERNING
DECONSTRUCTION AND DIVERSION REQUIREMENTS;
AND SETTING FORTH RELATED DETAILS.

THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO, RECITES AND
FINDS THAT:

WHEREAS, deconstruction is proven to mitigate the release of particulates into the air by
carefully dismantling materials by hand versus crushing them with machines and releasing dust
into and onto the surrounding air, ground, and structures; and

WHEREAS, deconstruction requirements provide safeguards to the public safety, health,
and general welfare associated with building removal, including the reduction of airborne toxic
pollutants, carbon emissions, water consumption, and the dumping of refuse and demolition waste
as well as to promote a circular economy; and

WHEREAS, maintaining, stabilizing, and preserving existing building stocks, including
naturally occurring affordable housing, is most successful when reclaimed and salvaged materials
are locally accessible; and

WHEREAS, deconstruction and salvage of building materials would result in an increase
in the availability, accessibility, and affordability of local high-quality building materials sourced
from within the City of Boulder, facilitating inclusion of new participants in the local salvage

exchange market, including those traditionally excluded; and

0-8768 PB Version Deconstruction & Diversion Requirements
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WHEREAS, an increased local availability of building materials and robust exchange
networks represent valuable pre-disaster mitigation strategies that improve community health and
resilience; and

WHEREAS, the economic and workforce potential of deconstruction is on average six
times that of demolition, generating new local opportunities in deconstruction, warehousing,
retailing, trades, and value-added manufacturing sectors; and

WHEREAS, deconstruction aligns with city priorities outlined in the Climate Action Plan
(CAP), Boulder Valley Comprehensive Plan; Zero Waste Strategic Plan, Citywide Strategic Plan,
and SER Framework.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,
COLORADO:

Section 1. Section 10-5-2, “Adoption of International Building Code with Modification,”
B.R.C. 1981, is amended to read as follows:

10-5-2. Adoption of International Building Code With Modifications.
(a) The 2024 edition of the International Building Code of the International Code Council is
hereby adopted by reference as the City of Boulder Building Code and has the same force

and effect as though fully set forth in this chapter, except as specifically amended by the
provisions of this chapter.

(w)  Section 202, “Definitions,” is amended by the addition of the following new definitions:

ALL GENDER TOILET FACILITY. A toilet facility consisting of multiple water
closet compartments and associated lavatories which serve all genders.

ALTERNATIVE DAILY COVER (“ADC”). Refers to a residual product resulting
from the sorting and processing of recyclable construction and demolition debris. In
places where ADC is commonplace, it is typically applied over the active face of a
landfill, as an alternative to earthen soil, at the end of each operating day to control
vectors, fires, odors, blowing litter, and scavenging. Using ADC or fines as road base,
pad building, or soil/slope stabilization at landfills, commonly referred to as beneficial

0-8768 PB Version Deconstruction & Diversion Requirements
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reuse, is not considered diversion.

APPLICANT. (a) any individual, firm, limited liability company, association,
partnership, political subdivision, government agency, municipality, industry, public or
private corporation, or any other entity whatsoever who applies to the city for, or who is
issued, the applicable permits to undertake a construction, remodeling, or demolition
project within the City of Boulder, and (b) the owner of the real property that is subject to

the permit.

APPROVED FACILITY. A reuse, recycling, composting, or materials recovery facility
which the city manager has determined can accept diverted materials, has obtained all
applicable federal, state and local permits, and is in full compliance with all applicable
regulations for reuse, recycling, composting, and/or materials recovery.

CONTRACTOR. Any person or entity holding, or required to hold, a contractor's
license under the Boulder Revised Code, and who performs any construction,
deconstruction, demolition, remodeling, renovation, or landscaping service relating to
buildings or accessory structures in the city.

COVERED PROJECT. Any project that is required to comply with the provisions of
Chapter 36, Commercial Construction Waste Recycling, defined as a full structure
deconstruction.

DECONSTRUCTION. The systematic disassembly of a structure in the opposite order
it was constructed in order to maximize the salvage and reuse of building materials. It
may be referred to as "unbuilding." Deconstruction is an alternative to mechanical
demolition that offers environmental, cultural and social benefits to the community.

DEMOLITION. The process of destroying, tearing down, or wrecking of a building or
structure.

DIVERSION. Any activity, including recycling, source reduction, reuse, deconstruction,
or salvaging of materials, which causes materials to be diverted from disposal in landfills
and instead puts the material to use as the same or different usable product.

PERMIT ISSUANCE. is the date that the approved building permit is paid for and
received back from the Building Official by the applicant or a representative of the
applicant.

RECYCLING. The process of collecting, sorting, cleansing, transforming or
remanufacturing materials into usable or marketable materials for use other than landfill
disposal, and returning them to the economic mainstream in the form of raw material for
new or reconstituted products which meet the quality standards necessary to be used in
the marketplace. This term does not include alternative daily cover.

0-8768 PB Version Deconstruction & Diversion Requirements
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REUSE. Further or repeated use of materials or items, including sale or donation of items
to the economic stream of use: not including recycling or alternative daily cover.

SALVAGE. The controlled removal and recovery of items and material from a building,
construction, or site for the purpose of on- or off-site reuse, or storage for later reuse, in
order to increase the reuse or repurpose potential of these materials and decrease the
amount of material being sent to landfill. Salvaged material may be sold, donated or
reused on site. Examples of items that may be salvaged include air conditioning and
heating systems, columns, balustrades, fountains, gazebos, molding, mantels, pavers,
planters, quoins, stair treads, trim, wall caps, bath tubs, bricks, cabinetry, carpet, doors,
ceiling fans, lighting fixtures, electrical panel boxes, fencing, fireplaces, flooring
materials of wood, marble, stone or tile, furnaces, plate glass, wall mirrors, door knobs,
door brackets, door hinges, marble, iron work, metal balconies, structural steel, plumbing
fixtures, refrigerators, rock, roofing materials, siding materials, sinks, stairs, stone,
stoves, toilets, windows, wood fencing, lumber and plywood.

SALVAGE ASSESSMENT. A salvage assessment identifies the components of an
existing building that, if removed, have the potential to be reused through sale or
donation.

WEIGHT TICKETS. A weight ticket (or scale ticket) is an official printed or electronic
receipt from a certified scale that shows the exact weight of a vehicle, load, or shipment.
Typical key components on the weight ticket include tare weight, gross weight and net

weight.

A new Chapter 36 is added to read:
CHAPTER 36. COMMERCIAL CONSTRUCTION WASTE RECYCLING.

3601.1 Commercial construction recycling requirement. An applicant for a building
permit to construct a new building shall demonstrate all recyclable wood, metal and
cardboard materials were donated, reused or recycled.

3601.1.1 Reporting. Within-sixty-daysfollowingthe completion-of the project-and

Pprior to final inspection, the applicant shall submit documentation to the city manager
which proves that all recyclable wood, metal and cardboard was donated, reused, or
recycled. The documentation shall consist of a final completed waste diversion report in a
form as prescribed by the city manager showing the tonnage of materials salvaged for
reeyelngandreuse reuse and recycling, supported by original weight tickets reeeipts or
other waste documentation that reasonably verifies that materials generated from the site
have been accepted for reuse, recycling, reuse;-salvage or otherwise diverted. For
construction debris for which weighing is not practical due to size, lack of facility scales,
at-the-faethty, or other considerations, a volumetric measurement shall be used. For

0-8768 PB Version Deconstruction & Diversion Requirements
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conversion of volumetric measurements to weight, the applicant shall use the
standardized conversion rates established by the city manager.

3601.2 Commercial deconstruction waste recycling. An applicant for a full-demelition
covered project permit shall adhere to the requirements of Sections 3601.2.1 through
3601.2.75.

3601.2.1 Diversion requirements. The applicant shall divert from landfills at least
seventy-five percent, including aggregates, of the waste tonnage of demelition
deconstruction debris generated from the covered project by usingreeyehngreuse and;
recycling-and-diversionprograms. The materials diverted must also include at least three
of the material types, excluding aggregates. set forth in the deconstruction plan form
established by the city manager. The applicant shall prioritize recovering eligible building
materials and products for reuse at their highest value. The city manager may modify this

requlrement if the applicant demonstrates it is unfeasible as set forth in Section 3601.2.2.

3601.2.2 Information required before issuance of demelition-covered project permit.
The applicant shall submit a properly completed deconstruction plan in a form as
established by the city manager. The applicant must-prepese-te divert at least seventy-
five percent by weight, including aggregates, and three of the material types, excluding
aggregates, as identified by the city manager in the deconstruction plan form. No building
permit or demelition-_ covered project permit shall be issued prior to the approval of the

deconstruction plan by the city manager. In estimating the weight or volume-er-weight of
materials identified in the deconstruction plan, the applicant shall use the standardized
conversion rates established by the city manager. The city manager may modify the
required dlvers10n percentage or requ1red number of matenal types. —hf—theappl-}e&nt

speek&l—w&steeeﬁé&eﬂs—saekk&s—em%em}entel—ha-zafds To modlfy these requlrements

the applicant must demonstrate to the city manager in the deconstruction plan, or
immediately upon discovery, that compliance with the required diversion rate or number
of material types is not feasible because (1) the maximum weight of materials or number
of material types that can be reused or recycled is less than that required for compliance
with diversion requirements; or (2) certain materials cannot be diverted due to special
waste conditions, such as environmental hazards.

3601.2.3 Administrative fee and deposit required. Prior to issuance of a permit for a

covered project fuldemobtonordeveldbuherntonansdetned-nthe 202 - Cibv-of

Beulder Energy-Conservation-Code, the applicant shall post a cash deposit and pay the
administrative fee described in Section 4-20-72, B.R.C. 1981. The cash deposit shall be
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one dollar per square foot of the covered project demelition-or-workarea-of the-alteration
as identified in the permit application, or $1,500, whichever is greater.

3601.2.4 Reporting. Within sixty days following the completion of the
demelitiondeconstruction, the applicant shall submit documentation to the city which
proves compliance with the requirements of Sections 3601.2.1 and 3601.2.2. The
documentation shall consist of a final completed waste diversion report in a form
established by the city manager showing the tonnage of materials salvaged for reuse and
recycling-and-reuse, supported by original weight ticketsreeeipts or other waste
documentation that reasonably verifies that materials generated from the site have been
accepted for reuse, recycling,+euse; salvage or otherwise diverted at the required
diversion percentage. The documentation shall further demonstrate that the diverted
materials include at least three material types, excluding aggregates. For demelition
deconstruction debris for which weighing is not practical due to size, lack of scales at
facility, or other considerations, a volumetric measurement shall be used. For conversion
of volumetric measurements to weight, the applicant shall use the standardized
conversion rates established by the city manager.

3601.2.5 Deposit refunded or forfeited. No applicant shall fail to comply with Sections
3601.2.1 through 3601.2.4. The deposit shall be refunded to the applicant in proportion to
the ratio of the actual diversion rate to the required diversion rate. If the required
diversion percentage is not fully complied with, the remainder of the deposit shall be
forfeited to the city as a civil penalty for failure to comply with the requirements of this
chapter, after notice and an opportunity for hearing under the procedures prescribed by
Chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981. The city manager may adjust the
amount of the refund or forfeiture where the applicant demonstrates that the required
diversion percentage was not feasible based on the factors identified in Section 3601.2.2
for modification of the diversion percentage. The forfeiture remedy is cumulative and is
in addition to any other action the city manager is authorized to take.-inelading

3601.2.6 Graduated civil penalties and actions. If a person has two or more violations
of provisions in this Chapter 36 under two or more separate deconstruction permits, the
city manager, after notice and an opportunity for hearing under the procedures prescribed
by Chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, is authorized to pursue civil
penalties under 10-5-2(r), Section 114(b), B.R.C. 1981, with a modified schedule as
follows: (i) for a first cumulative violation of any provision in this Chapter, $1500; (ii)
fEor a second cumulative violation of any provision in this Chapter, $3000; and; (iii) for a
third or subsequent cumulative violation of any provision of this Chapter, $6000. The city
manager has the authority to take additional action including suspension or revocation of
a building contractor license pursuant to Chapter 4-1, “General Licensing Provisions,”
B.R.C. 1981, or prosecution in the municipal court. For prosecution in the municipal
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court, each 2.500 square feet of the covered project shall give rise to a separate violation,
and each violation is subject to a maximum fine of $2.500.

3601.2.7 City Manager Rule. The city manager is authorized to adopt rules and
regulations necessary in order to interpret, further define or implement the provisions of

this chapter.

Section 2. Section 10-5.5-2, “Adoption of the International Residential Code with

Modifications,” B.R.C. 1981, is amended to read as follows:

10-5.5-2. Adoption of the International Residential Code With Modifications.

(a)

(b)

(e)

The 2024 edition of the International Residential Code of the International Code Council
is hereby adopted by reference as the City of Boulder Residential Building Code and has
the same force and effect as though fully set forth in this chapter, except as specifically
amended by the provisions of this chapter.

The Appendix chapters CC, BA, BE, BF, BO, BG, CF, BB, Bl AND BJ and sections
contained therein are adopted.

The following definitions are added to Section R202, "Definitions":

ALTERNATIVE DAILY COVER (“ADC?”). Refers to a residual product resulting
from the sorting and processing of recyclable construction and demolition debris. In
places where ADC is commonplace, it is typically applied over the active face of a
landfill, as an alternative to earthen soil, at the end of each operating day to control
vectors, fires, odors, blowing litter, and scavenging. Using ADC or fines as road base,
pad building, or soil/slope stabilization at landfills, commonly referred to as beneficial
reuse, is not considered diversion. Applicant. (a) any individual, firm, limited liability
company, association, partnership, political subdivision, government agency,
municipality, industry, public or private corporation, or any other entity whatsoever who
applies to the city for, or who is issued, the applicable permits to undertake a
construction, remodeling, or demolition project within the City of Boulder, and (b) the
owner of the real property that is subject to the permit.

APPROVED FACILITY. A reuse, recycling, composting, or materials recovery facility
which the city manager has determined can accept diverted materials, has obtained all
applicable federal, state and local permits, and is in full compliance with all applicable
regulations for reuse, recycling, composting, and/or materials recovery.
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COMMUNITY SOLAR GARDEN. A solar generation facility where the beneficial use
of the electricity generated by the facility belongs to subscribers to the solar generation
facility as authorized in Section 40-2-127, C.R.S.

CONTRACTOR. Any person or entity holding, or required to hold, a contractor's
license under the Boulder Revised Code, and who performs any construction,
deconstruction, demolition, remodeling, renovation, or landscaping service relating to
buildings or accessory structures in the city.

COVERED PROJECT. Any project that is required to comply with the provisions of
Section R333. Commercial Construction Waste Recycling, defined as a full structure
deconstruction.

DECONSTRUCTION. The systematic disassembly of a structure in the opposite order
it was constructed in order to maximize the salvage and reuse of building materials. It
may be referred to as "unbuilding." Deconstruction is an alternative to mechanical
demolition that offers environmental, cultural and social benefits to the community.

DEMOLITION. The process of destroying, tearing down, or wrecking of a building or
structure.

DIVERSION. Any activity, including recycling, source reduction, reuse, deconstruction,
or salvaging of materials, which causes materials to be diverted from disposal in landfills
and instead puts the material to use as the same or different usable product.

FLOOR AREA. The total square footage of all levels as measured from the inside
finished surface of the walls, but excluding courts, garages usable exclusively for the
storage of motor vehicles and uninhabitable areas that are located above the highest
inhabitable level or below the first-floor level.

NEW DWELLING UNIT. A dwelling unit is considered to be a new dwelling unit
when the entire structure is newly built and when the dwelling unit is built on top of an
existing foundation, such as caissons, footings, and other foundation systems, that
remains from a demolished structure.

RECYCLING. The process of collecting, sorting, cleansing, transforming or
remanufacturing materials into usable or marketable materials for use other than landfill
disposal, and returning them to the economic mainstream in the form of raw material for
new or reconstituted products which meet the quality standards necessary to be used in
the marketplace. This term does not include alternative daily cover.

REUSE. Further or repeated use of materials or items, including sale or donation of items
to the economic stream of use: not including recycling or alternative daily cover.

SALVAGE. The controlled removal and recovery of items and material from a building,
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W)

construction, or site for the purpose of on- or off-site reuse, or storage for later reuse, in
order to increase the reuse or repurpose potential of these materials and decrease the
amount of material being sent to landfill. Salvaged material may be sold, donated or
reused on site. Examples of items that may be salvaged include air conditioning and
heating systems, columns, balustrades, fountains, gazebos, molding, mantels, pavers,
planters, quoins, stair treads, trim, wall caps, bath tubs, bricks, cabinetry, carpet, doors,
ceiling fans, lighting fixtures, electrical panel boxes, fencing, fireplaces, flooring
materials of wood, marble, stone or tile, furnaces, plate glass, wall mirrors, door knobs,
door brackets, door hinges, marble, iron work, metal balconies, structural steel, plumbing
fixtures, refrigerators, rock, roofing materials, siding materials, sinks, stairs, stone,
stoves, toilets, windows, wood fencing, lumber and plywood.

SALVAGE ASSESSMENT. A salvage assessment identifies the components of an
existing building that, if removed, have the potential to be reused through sale or
donation.

SHADING. Shading is the protection from heat gains because of direct solar radiation by
permanently attached exterior devices or building elements, interior shading devices,
glazing material, or adherent materials.

SKYLIGHT AREA. Skylight area is the area of the rough opening for the skylight.

SOLAR ZONE. A solar zone is a section of the roof designated and reserved for the
future installation of a solar electric or solar thermal system.

STANDARD TEST CONDITIONS. A fixed set of conditions for which PV module
performance is rated. These conditions are 1000 W/m 2 incident solar radiation, 24°C cell
temperature, 0.0 wind speed, and air mass 1.5 spectrum.

STORAGE ROOMS OR SPACES. Storage rooms or spaces are rooms or spaces with a
level of finish sufficient only to make the room usable for the intended storage purposes.
Rooms or areas that exceed these minimums will be considered habitable space and will
have to meet the code requirements applicable to habitable space.

WEIGHT TICKETS. A weight ticket (or scale ticket) is an official printed or electronic
receipt from a certified scale that shows the exact weight of a vehicle, load, or shipment.
Typical key components on the weight ticket include tare weight, gross weight and net

weight.

A new Section R333, Construction Waste Management, is added to read:

SECTION R333 CONSTRUCTION WASTE MANAGEMENT
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R333.1 Residential construction waste recycling. An applicant for a building permit to
construct a new dwelling unit shall demonstrate all recyclable wood, metal and cardboard
materials were donated, reused or recycled.

R333.1.1 Reporting. Within sixty days following rough inspection of the project and

Pprior to final inspection, the applicant shall submit documentation to the city manager
which proves that all recyclable wood, metal and cardboard was donated, reused, or
recycled. The documentation shall consist of a final completed waste diversion report in a
form as prescribed by the city manager showing the tonnage of materials salvaged for
reeyeling-and-reusereuse and recycling, supported by original weight ticketsreeeipts or
other waste documentation that reasonably verifies that materials generated from the site
have been accepted for reuse, recycling, reuse; salvage or otherwise diverted. For
construction debris for which weighing is not practical due to size, lack of facility scales
at-the-faetlity, or other considerations, a volumetric measurement shall be used. For
conversion of volumetric measurements to weight, the applicant shall use the
standardized conversion rates established by the city manager.

R333.2 Residential deconstruction waste recycling. An applicant for a full-demelition
covered project permit shall adhere to the requirements of Sections R33328.2.1 through
R33328.2.75.

R333.2.1 Diversion requirements. The applicant shall divert from landfills at least
seventy-five percent, including aggregates, of the waste tonnage of demelition
deconstruction debris generated from the covered project by usingreeyelingreuse; and
recyclingdiversionprograms. The materials diverted must also include at least three of
the material types, excluding aggregates, set forth in the deconstruction plan form
established by the city manager. The applicant shall prioritize recovering eligible building
materials and products for reuse at their highest value. The city manager may modify this
requirement if the applicant demonstrates it is unfeasible as set forth in Section

R33238 2 2. %&m&e&a&&dweﬁed—mw%a&se—meh&d%aﬂe&sﬁk&e&e#ﬂ%ma%eﬂaﬁypes

R333.2.2 Information required before issuance of demelition-and/er
buildingcovered project permit. The applicant shall submit a properly completed

deconstruction plan in a form as established by the city manager. The applicant must
propese-to-divert at least seventy-five percent by weigh, including aggregates, and three
of the material types, excluding aggregates, as identified by the city manager in the
deconstruction plan form. No building permit or demelition-covered project permit shall
be issued prior to the approval of the deconstruction plan by the city manager. In
estimating the weight or volume-erweight of materials identified in the deconstruction
plan, the applicant shall use the standardized conversion rates established by the city
manager. The city manager may modify the required diversion percentage_or required

number of materlal tvpes %e—&pph&&n%demm*s&a{es—m—the—deeeﬂs%me&eﬂ—pl&n—ﬂﬁ%e
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To modify these requirements, the applicant must demonstrate to the city manager in the
deconstruction plan, or immediately upon discovery, that compliance with the required
diversion rate or number of material types is not feasible because (1) the maximum
weight of materials or number of material types that can be reused or recycled is less than
that required for compliance with diversion requirements; or (2) certain materials cannot
be diverted due to special waste conditions, such as environmental hazards.

R333.2.3 Administrative fee and deposit required. Prior to issuance of a permit for a
full-demelitioncovered project, the applicant shall post a cash deposit and pay the
administrative fee described in Section 4-20-72, B.R.C. 1981. The cash deposit shall be
one dollar per square foot of the covered projectdemelition-or-work-area-of the-alteration
as identified in the permit application, or $1,500, whichever is greater.

R333.2.4 Reporting. Within sixty days following the completion of the
deconstructiondemelition, the applicant shall submit documentation to the city which
proves compliance with the requirements of Sections R333.2.1 and R333.2.2. The
documentation shall consist of a final completed waste diversion report in a form
established by the city manager showing the tonnage of materials salvaged for reeyeling
and-reusereuse and recycling, supported by original weight reeeipts-tickets or other waste
documentation that reasonably verifies that materials generated from the site have been
accepted for reuse, recycling,+euse; salvage or otherwise diverted at the required
diversion percentage. The documentation shall further demonstrate that the diverted
materials include at least three material types, excluding aggregates. For
demohitiondeconstruction debris for which weighing is not practical due to size, lack of
scales at facility, or other considerations, a volumetric measurement shall be used. For
conversion of volumetric measurements to weight, the applicant shall use the
standardized conversion rates established by the city manager.

R333.2.5 Deposit refunded or forfeited. No applicant shall fail to comply with Sections
R333.2.1 through R333.2.4. The deposit shall be refunded to the applicant in proportion
to the ratio of the actual diversion rate to the required diversion rate. If the required
diversion percentage is not fully complied with, the remainder of the deposit shall be
forfeited to the city as a civil penalty for failure to comply with the requirements of this
chapter, after notice and an opportunity for hearing under the procedures prescribed by
Chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981. The city manager may adjust the
amount of the refund or forfeiture where the applicant demonstrates that the required
diversion percentage was not feasible based on the factors identified in Section R333.2.2
for modification of the diversion percentage. The forfeiture remedy is cumulative and is
in addltlon to any other action the c1ty manager is authorlzed to take. —rﬁe}ael-mg

R333.2.6 Graduated civil penalties and actions. If a person has two or more violations
of provisions in this Section R333 under two or more separate deconstruction permits, the
city manager, after notice and opportunity for hearing under the procedures prescribed by
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Chapter 1-3, “Quasi-Judicial Hearings,” B.R.C. 1981, is authorized to pursue civil
penalties under 10-5-2(r), Section 114(b), B.R.C. 1981, with a modified schedule as
follows: (i) for a first cumulative violation of any provision in this Section, $1500; (ii) for
a second cumulative violation of any provision in this Section, $3000; and (iii) for a third
or subsequent cumulative violation of any provision in this Section, $6000. The city
manager has the authority to take additional action including suspension or revocation of
a building contractor license pursuant to Chapter 4-1, “General Licensing Provisions,”
B.R.C. 1981, or prosecution in the municipal court. For prosecution in the municipal
court, each 2,500 square feet of the covered project shall give rise to a separate violation,
and each violation is subject to a maximum fine of $2.500.

R333.2.7 City Manager Rule. The city manager is authorized to adopt rules and
regulations necessary in order to interpret, further define or implement the provisions of
this section.

Section 3. This Ordinance shall be effective as of July 1, 2027.

Section 4. The city council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city clerk for

public inspection and acquisition.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 19" day of November 2026.

Aaron Brockett,
Mayor
Attest:

Elesha Johnson,
City Clerk
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READ ON SECOND READING, PASSED AND ADOPTED this 3™ day of December

2026.

Attest:

Elesha Johnson,
City Clerk
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Aaron Brockett,
Mayor
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