CITY OF BOULDER
PLANNING BOARD MEETING AGENDA
? |  DATE:
July 28, 2026
\»op Bo\,&/ TIME: 6:00 PM
PLACE: Hybrid Meeting

1. CALL TO ORDER
2. PUBLIC PARTICIPATION

3. APPROVAL OF MINUTES
4. CALL UP ITEMS

A. Call Up Item: Final Plat to replat the existing lot at 4500 13th into one lot containing the
library facilities leased to the Boulder Public Library District and one outlot containing the
Fourmile Canyon Creek and multi-use path, and for dedication of easements. No new
development is proposed. (North Boulder Library Subdivision Final Plat Replat A, case
no. TEC2024-00060). This application is subject to potential call-up on or before July 28,
2026. The Preliminary Plat was approved through case no. LUR2024-00073.

5. PUBLIC HEARING ITEMS

A. AGENDA TITLE: Public hearing and consideration of a recommendation on a request
for annexation of two properties totaling 5.4 acres and located at 1275 Cherryvale Rd. and
5995 McSorley Ln. with an initial zoning designation of Residential — Rural 2 (RR-2)
(case no. LUR2025-00049).

6. MATTERS FROM THE PLANNING BOARD, PLANNING DIRECTOR, AND CITY
ATTORNEY

7. DEBRIEF MEETING/CALENDAR CHECK

8. ADJOURNMENT

For more information call (303) 441-1880. Board packets are available after 4 p.m. Friday prior to the meeting, online at www.bouldercolorado.gov.
* %% SEE REVERSED SIDE FOR MEETING GUIDELINES * * *



http://www.bouldercolorado.gov/

CITY OF BOULDER PLANNING BOARD
VIRTUAL AND HYBRID MEETING GUIDELINES

These guidelines apply to electronic meetings and hybrid meetings. Hybrid meetings permit simultaneous in-person and electronic
participation.

CALL TO ORDER
The Board must have a quorum (four members present) before the meeting can be called to order.

AGENDA
The Board may rearrange the order of the agenda or delete items for good cause. The Board may not add items requiring public notice.

PUBLIC PARTICIPATION

The public is welcome to address the Board (3 minutes* maximum per speaker) during the Public Participation portion of the meeting regarding
any item not scheduled for a public hearing. The only items scheduled for a public hearing are those listed under the category PUBLIC HEARING
ITEMS on the Agenda. Any exhibits introduced into the record must be provided to the Board Secretary for distribution to the Board and
admission into the record via email 24 hours prior to the scheduled meeting time.

DISCUSSION AND STUDY SESSION ITEMS
Discussion and study session items do not require motions of approval or recommendation.

PUBLIC HEARING ITEMS
A Public Hearing item requires a motion and a vote. The general format for hearing of an action item is as follows:

1. Presentations
e  Staff presentation (10 minutes maximum®*).
e Applicant presentation (15-minute maximum*). Any exhibits introduced into the record at this time must be provided to the
Board Secretary by email, no later than 24 hours prior to the scheduled meeting time, for distribution to the Board and
admission into the record.
e  Planning Board questioning of staff or applicant for information only.

2. Public Hearing
Each speaker will be allowed an oral presentation of up to three minutes*. Three or more people may pool their allotted time so one
speaker can speak for five minutes*. To pool time, all the people pooling time must be present in-person in the physical meeting room
or present electronically when the spokesperson is called to speak. Speakers with pooled time must identify the people they are pooling
time with by first and last name when called upon to speak, so they can be called upon to confirm their presence and willingness to pool
their speaking time.

e  Speakers should introduce themselves, giving name and address. If officially representing a person, entity, group,
homeowners' association, etc., please state that for the record as well.

e  The board requests that, prior to offering testimony, the speaker disclose any financial or business relationship with the
applicant, the project, or neighbors. This includes any paid compensation. It would also be helpful if the speaker disclosed any
membership or affiliation that would affect their testimony.

e  Speakers are requested not to repeat items addressed by previous speakers other than to express points of agreement or
disagreement. Refrain from reading long documents and summarize comments wherever possible. Documents and other
physical evidence must be submitted via email 24 hours prior to the scheduled meeting to become a part of the official
record.

e Speakers should address the applicable Land Use Code criteria and, if possible, reference the criteria that the Board uses to
decide a case.

e  Any exhibits intended to be introduced into the record at the hearing must be emailed to the Secretary for distribution to
the Board and admission into the record 24 hours prior to the meeting.

e  (Citizens can email correspondence to the Planning Board and staff at boulderplanningboard@bouldercolorado.gov, up to 24
hours prior to the Planning Board meeting, to be included as a part of the record.

e Applicants under Title 9, B.R.C. 1981, will be provided the opportunity to speak for up to 3 minutes* prior to the close of
the public hearing. The board chair may allow additional time.

3. Board Action

e  Board motion. Motions may take any number of forms. With regard to a specific development proposal, the motion generally
is to either approve the project (with or without conditions), to deny it, or to continue the matter to a date certain (generally in
order to obtain additional information).

e Board discussion. This is undertaken entirely by members of the Board. The applicant, members of the public or city staff
participate only if called upon by the Chair.

e  Board action (the vote). An affirmative vote of at least four members of the Board is required to pass a motion approving any
action. If the vote taken results in either a tie, a vote of three to two, or a vote of three to one in favor of approval, the applicant
shall be automatically allowed a rehearing upon requesting the same in writing within seven days.

MATTERS FROM THE PLANNING BOARD, DIRECTOR, AND CITY ATTORNEY
Any Planning Board member, the Planning Director, or the City Attorney may introduce before the Board matters which are not included in the
formal agenda.

ADJOURNMENT
The Board's goal is that regular meetings adjourn by 10:30 p.m. and that study sessions adjourn by 10:00 p.m. New agenda items will generally not


mailto:boulderplanningboard@bouldercolorado.gov

be commenced after 10:00 p.m.

VIRTUAL MEETINGS

For Virtual Meeting Guidelines, refer to https://bouldercolorado.gov/government/board-commission/planning-board page for the approved Planning Board
Participation Rule for Electronic and Hybrid Hearings.

*The Chair may lengthen or shorten the time allotted as appropriate. If the allotted time is exceeded, the Chair may request that the speaker conclude his or her
comments


https://bouldercolorado.gov/government/board-commission/planning-board

Accessibility Notice:

The City of Boulder has provided this information as a
public service and offers no guarantees or warranties,
expressed or implied, as to the accuracy and/or
completeness of the information contained herein. The
City of Boulder makes no warranties about the
information provided by a third party, to the fullest
extent permitted by applicable law.

Since the document 1s provided by a third party, and
contains complex information, this document may not
be accessible for all users of assistive technology. For
alternate formats or accommodations, please visit
Accessibility | City of Boulder or contact
accessibility@bouldercolorado.gov.



https://bouldercolorado.gov/services/accessibility

MEMORANDUM

To: Planning Board
FrROM: Shannon Moeller, Case Manager
DATE: July 28, 2026

SuJecT:  Call-Up Item: Final Plat to replat the existing lot at 4500 13t into one lot containing the library
facilities leased to the Boulder Public Library District and one outlot containing the Fourmile
Canyon Creek and multi-use path, and for dedication of easements. No new development is
proposed. (North Boulder Library Subdivision Final Plat Replat A, case no. TEC2024-00060). This
application is subject to potential call-up on or before July 28, 2026. The Preliminary Plat was
approved through case no. LUR2024-00073.

The purpose of this item is for Planning Board to consider the call-up of the attached subdivision plat for a public
hearing. Attached is the disposition of approval for subdivision of 2.7 acres of land (see Attachment A). The final
plat is proposed to subdivide the property into one lot containing the library facilities leased to the Boulder Public
Library District and one outlot containing the existing Fourmile Canyon Creek and multi-use path. Easements are
also dedicated for utilities, drainage, and public access. Refer to Attachment B for approved Final Plat.

Background. The approximately 2.7-acre property is located in North Boulder, west of Broadway and north of
Violet Avenue. The roughly y-shaped site has frontage on four streets: Broadway, Violet Avenue, 13th Street,
and 14th Street. Refer to Figure 1 below. The site was recently developed as the North Boulder Library and is
owned by the City of Boulder.
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Figure 1: Vicinity Map

The 2007 Library Master Plan identified the need to open a full-service library in north Boulder. This is also a
priority goal in the updated 2018 Boulder Public Library Master Plan and design and construction of the library
was included in the 2019 — 2024 Capital Improvement Plan.
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In 2020, Site and Use Review applications for the North Boulder Library were approved by the Planning Board,
including a 13,010-square foot public library and associated site improvements (#LUR2019-00043). The Use
Review approved a governmental facility in the RM-2 and MU-2 zone districts (#LUR2019-00048). A Preliminary
and Final Plat were also approved in 2022 that created the existing lot and dedicated easements and public
right-of-way (#LUR2020-00001, #TEC2020-00001). The library was constructed and opened to the public in
June 2024.

The subject property is proposed to be divided into two parcels as part of this Final Plat. Lot 1A, the northern
approximately 1.34-acre portion the property, will contain the library building and associated features such as the
playground and parking lot, which are leased to the Boulder Public Library District. Outlot A, the southern
approximately 1.36-acre portion of the property, will contain the Fourmile Canyon Creek area and existing multi-
use path. The plat also includes dedication of utility, drainage, and public access easements.

Public Comment. Required public notice was provided in the form of written notifications to adjacent property
owners of the subject property. In addition, a public notice sign was posted on the property. Therefore, all public
notice requirements of Section 9-4-3, “Public Notice Requirements,” B.R.C. 1981 were met. Some inquiries were
received regarding library operations or possible changes to the property; staff clarified that the proposal does
not result in any changes to the library operations or any physical changes. No public comment was received
specific to the subdivision.

Review Process. Per Section 9-12-10, “Final Plat Procedure,” B.R.C. 1981, the city manager is required to
notify the Planning Board in writing of the disposition of a final plat application. Staff has reviewed the application
for compliance with the Subdivision Regulations of Chapter 9-12, “Subdivision,” B.R.C. 1981 and finds that the
proposal would meet the Standards for Lots and Public Improvements, as set forth in Section 9-12-12,

B.R.C. 1981.

Conclusion. Staff have attached the approved final plat (Attachment B) for the Planning Board’s review. This
application was approved by Planning and Development Services staff on July 14, 2026, and the decision may
be called up before Planning Board on or before July 28, 2026. There is a Planning Board meeting within the
14-day call up period on July 28, 2026. Questions about the project or decision should be directed to the case
manager, Shannon Moeller via email moellers@bouldercolorado.gov.

Attachments.

Attachment A: Disposition of Approval

Attachment B: Approved Final Plat North Boulder Library Subdivision Replat A
Attachment C:  Memorandum in Lieu of a Subdivision Agreement

Attachment D: Criteria Checklist
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: m? City of Boulder
/z:/\ 4 Planning & Development Services

CITY OF BOULDER PLANNING DEPARTMENT
NOTICE OF DISPOSITION

\ ~OF pout

You are hereby advised that the following action was taken by the Planning Department based on the standards and
criteria of the Land Use Code as set forth in Chapter 9-12, B.R.C. 1981, as applied to the proposed development.

DECISION: APPROVED WITH CONDITION

PROJECT NAME: NORTH BOULDER LIBRARY SUBDIVISION REPLAT A

DESCRIPTION: FINAL PLAT to replat Lot 1 of the North Boulder Library Subdivision Final Plat into
one lot and one outlot and to dedicate easements.

LOCATION: 4500 13TH ST

LEGAL DESCRIPTION: Lot 1, North Boulder Library Subdivision

APPLICANT: SHARON PROCOPIO, JVA INC BOULDER; RICH SLAGLE; SAM VEUCASOVIC, CITY OF
BOULDER

OWNER: CITY OF BOULDER

APPLICATION: Subdivision/Final Plat, TEC2024-00060

ZONING: Business - Main Street (BMS), Mixed Use 2 (MU-2), Mobile Home (MH), Residential -
Medium 2 (RM-2)

CASE MANAGER: Shannon Moeller

THIS IS NOT A SITE SPECIFIC DEVELOPMENT PLAN APPROVAL AND NO VESTED PROPERTY RIGHT IS
CREATED BY THIS APPROVAL.

FOR CONDITIONS OF APPROVAL SEE THE FOLLOWING PAGES OF THIS DISPOSITION.

Approved On: July 14, 2026

Date ; Z
By:

Brad Mueller, Director of Planning & Development Services

This decision may be appealed to the Planning Board by filing an appeal letter with the Planning Department within two
weeks of the decision date. If no such appeal is filed, the decision shall be deemed final fourteen days after the date
above mentioned.

Appeal to Planning Board Expires: July 28, 2026

Final Approval Date: July 29, 2026

CONDITION OF APPROVAL

1. The subdivision is approved subject to the terms of the MOU in Lieu of Subdivision Agreement.

Physical Address Mailing Address BoulderPlanDevelop.net
1101 Arapahoe Ave PO Box 791 P: 303-441-1880
Boulder, CO 80302 Boulder, CO 80306-0791 F: 303-441-4241
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NORTH

Dedication

KNOW ALL PERSONS BY THESE PRESENTS THAT THE UNDERSIGNED BEING THE OWNER OF THAT
REAL PROPERTY SITUATED IN THE CITY OF BOULDER, COUNTY OF BOULDER, STATE OF COLORADO,
DESCRIBED AS FOLLOWS:

LOT 1, NORTH BOULDER LIBRARY SUBDIVISION FINAL PLAT AS DESCRIBED IN THE RECORDS OF
BOULDER COUNTY ON AUGUST 29, 2022, AT RECEPTION NO. 03978879, CITY OF BOULDER, COUNTY
OF BOULDER, STATE OF COLORADO.

SAID PARCEL CONTAINING 117,541 SQ. FT. OR 2.70 ACRES, MORE OR LESS.

HAS CAUSED SAID PROPERTY TO BE LAID OUT, SURVEYED, SUBDIVIDED AND PLATTED UNDER THE
NAME OF "NORTH BOULDER LIBRARY SUBDIVISION REPLAT A,” A SUBDIVISION IN THE CITY OF
BOULDER, COUNTY OF BOULDER, STATE OF COLORADO, AND BY THESE PRESENTS DOES HEREBY
GRANT TO THE CITY OF BOULDER IN AND TO, OVER, UNDER AND ACROSS THOSE PORTIONS OF
REAL PROPERTY DESIGNATED AS "PUBLIC ACCESS EASEMENT” ON THE ACCOMPANYING PLAT AS
EASEMENTS FOR PUBLIC INGRESS AND EGRESS TOGETHER WITH ALL RIGHTS AND PRIVILEGES AS
ARE NECESSARY OR INCIDENTAL TO THE REASONABLE AND PROPER USE OF SUCH EASEMENTS IN
AND TO, OVER, UNDER AND ACROSS THAT REAL PROPERTY.

THE UNDERSIGNED DOES FURTHER GRANT TO THE CITY OF BOULDER, THAT REAL PROPERTY
DESIGNATED ON THE ACCOMPANYING PLAT AS "DRAINAGE EASEMENT” AS AN EASEMENT FOR
CONSTRUCTION, INSTALLATION, OPERATION, MAINTENANCE, REPAIR AND REPLACEMENT OF WATER
QUALITY FACILITIES AND ALL APPURTENANCES THERETO. IT BEING EXPRESSLY UNDERSTOOD AND
AGREED BY THE UNDERSIGNED THAT ALL EXPENSES AND COSTS INVOLVED IN CONSTRUCTION AND
INSTALLING THE WATER QUALITY AND DRAINAGE IMPROVEMENTS SHALL BE GUARANTEED AND PAID
FOR BY THE SUBDIVIDER OR ARRANGEMENTS MADE BY THE SUBDIVIDER THERETO WHICH ARE
APPROVED BY THE CITY, AND SUCH SUMS SHALL NOT BE PAID BY THE CITY, AND THAT ANY ITEMS
SO CONSTRUCTED OR INSTALLED WHEN ACCEPTED BY THE CITY SHALL REMAIN THE PROPERTY AND
MAINTENANCE RESPONSIBILITY OF THE SUBDIVIDER, ITS SUCCESSORS AND ASSIGNS AND SHALL NOT
BECOME THE PROPERTY OF THE CITY.

THE UNDERSIGNED DOES FURTHER GRANT TO THE CITY OF BOULDER, THOSE PORTIONS OF REAL
PROPERTY DESIGNATED ON THE ACCOMPANYING PLAT AS "UTILITY EASEMENT” AS EASEMENTS FOR
THE CONSTRUCTION, INSTALLATION, OPERATION, MAINTENANCE, REPAIR, AND REPLACEMENT FOR ALL
SERVICES, INCLUDING WITHOUT LIMITING THE GENERALITY OF THE FORGOING: TELEPHONE AND
ELECTRIC LINES, WORKS, POLES, UNDERGROUND CABLES, GAS PIPELINES, WATER PIPELINES,
SANITARY SEWER LINES, STREET LIGHTS, CULVERTS, HYDRANTS, DRAINAGE DITCHES, AND DRAINS
AND ALL APPURTENANCES THERETO. IT IS EXPRESSLY UNDERSTOOD AND AGREED BY THE
UNDERSIGNED THAT ALL EXPENSES AND COSTS INVOLVED IN CONSTRUCTING AND INSTALLING WATER
PIPELINES AND APPURTENANCES, SANITARY SEWER WORKS AND LINES, GAS SERVICE LINES,
ELECTRICAL SERVICE WORKS AND LINES, STORM SEWERS AND DRAINS, STREET LIGHTING, GRADING
AND LANDSCAPING, CURBS, GUTTERS, STREET PAVEMENT, SIDEWALKS, AND OTHER SUCH UTILITIES
AND SERVICES SHALL BE GUARANTEED AND PAID FOR BY THE SUBDIVIDER OR ARRANGEMENTS
MADE BY THE SUBDIVIDER THEREFORE WHICH ARE APPROVED BY THE CITY OF BOULDER, AND SUCH
SUMS SHALL NOT BE PAID BY THE CITY OF BOULDER, AND THAT ANY ITEM SO CONSTRUCTED OR
INSTALLED AND ACCEPTED BY THE CITY OF BOULDER, SHALL BECOME THE SOLE PROPERTY OF THE
CITY OF BOULDER, EXCEPT ITEMS OWNED BY MUNICIPALLY FRANCHISED OR PERMITTED UTILITIES,
WHICH ITEMS, WHEN CONSTRUCTED OR INSTALLED, SHALL REMAIN THE PROPERTY OF THE OWNER
OR THE PUBLIC UTILITY AND SHALL NOT BECOME THE PROPERTY OF THE CITY OF BOULDER.

THE OWNERS DO NOT INTEND TO HAVE ANY EASEMENTS DEDICATED ON THIS PLAT TO MERGE INTO
LAND IN WHICH THE CITY OF BOULDER HAS AN OWNERSHIP INTEREST.

FOR THE APPROVAL OF "NORTH BOULDER LIBRARY SUBDIVISION REPLAT A” AND THE DEDICATIONS
AND CONDITIONS WHICH APPLY THERETO THIS __ DAY OF 20__.

OWNER:

CITY OF BOULDER,
A COLORADO HOME RULE CITY

BY:
NURIA RIVERA—VANDERMYDE,
CITY MANAGER

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

ACKNOWLEDGEMENT
STATE OF COLORADO )

)SS.
COUNTY OF BOULDER )

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS __ DAY OF
20__, BY NURIA RIVERA-VANDERMYDE, AS CITY MANAGER OF CITY OF BOULDER, A COLORADO
HOMERULE CITY.

WITNESS MY HAND AND OFFICIAL SEAL.

MY COMMISSION EXPIRES:

[SEAL]

NOTARY PUBLIC

OUTLOT TABLE

Outlot Purpose Owner Responsible for maintenance
PUBLIC ACCESS, UTILITY
A % DRAINAGE CITY OF BOULDER CITY OF BOULDER

FINAL PLAT
BOULDER LIBRARY SUBDIVISION REPLAT A

A REPLAT OF LOT 1, NORTH BOULDER LIBRARY SUBDIVISION,
LOCATED IN THE NORTHWEST QUARTER OF SECTION 18,
TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M.,

CITY OF BOULDER, COUNTY OF BOULDER, STATE OF COLORADO

TOTAL AREA = 117,041 5Q. FT., OR 2.70 ACRES, MORE OR LESS
SHEET T OF 2

Notes

1. OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY FOR LAND TITLE GUARANTEE COMPANY
COMMITMENT NO. RND70848648, DATED 09/05/2024 AT 5:00 P.M., WAS ENTIRELY RELIED UPON FOR [
RECORDED INFORMATION REGARDING RIGHTS—OF—-WAY, EASEMENTS AND ENCUMBRANCES IN THE 3 @ St ko Finen G
PREPARATION OF THIS SURVEY. THE PROPERTY SHOWN AND DESCRIBED HEREON IS ALL OF THE z S o° 2 . €
PROPERTY DESCRIBED IN SAID TITLE COMMITMENT. S, 4 g :

2. ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT ke i J %,
IN THIS SURVEY WITHIN THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT MAY
ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN YEARS FROM
THE DATE OF THE CERTIFICATION SHOWN HEREON.

3. BASIS OF BEARINGS: A BEARING OF NORTH 89°30'21" EAST ALONG THE NORTH LINE OF NORTH S 9
BOULDER LIBRARY SUBDIVISION FINAL PLAT, AS RECORDED AUGUST 29, 2022 IN BOULDER COUNTY AT { .
RECEPTION NO. 03978879, BETWEEN A FOUND 3/4” BRASS TAG, "PLS 24302” AT THE NORTHWEST e G
CORNER OF SAID FINAL PLAT AND A FOUND NO. 5 REBAR WITH 2" ALUMINUM CAP, "SCOTT COX
ASSOC PLS 24302 1.0 WC" AT A 1.0° WITNESS CORNER TO THE NORTHEAST CORNER OF SAID FINAL T
PLAT AS SHOWN HEREON. ALL BEARINGS SHOWN HEREON ARE RELATIVE THERETO. y Locust Av

4. ANY PERSON WHO KNOWINGLY REMOVES, ALTERS OR DEFACES ANY PUBLIC LAND SURVEY MONUMENT UnonAve—
AND /OR BOUNDARY MONUMENT OR ACCESSORY, COMMITS A CLASS TWO (2) MISDEMEANOR PURSUANT £
TO STATE STATUTE C.R.S. SEC 18—4-—508.

5. THE DISTANCE MEASUREMENTS SHOWN HEREON ARE U.S. SURVEY FOOT.

6. FLOOD INFORMATION: THE SUBJECT PROPERTY IS LOCATED IN ZONE X UNSHADED, AREA OF MINIMAL -

3 Foyr-milec
ion © 2024 TomTorg . Sy

FLOOD HAZARD, ZONE X SHADED, 0.2% ANNUAL CHANCE FLOOD HAZARD, AREAS OF 1% ANNUAL Wonderland Lake

CHANCE FLOOD WITH AVERAGE DEPTH LESS THAN ONE FOOT OR WITH DRAINAGE AREAS OF LESS THAN Vicinity M
ONE SQUARE MILE, ZONE AE, SPECIAL FLOOD HAZARD AREAS WITH BFE OR DEPTH AND SPECIAL ICinity ap
FLOOD HAZARD AREAS, REGULATORY FLOODWAY, ACCORDING TO THE FEMA FLOOD INSURANCE RATE SCALE 1" = 1000’

MAP; COMMUNITY—PANEL NO. 08013C—-0391 K, DATED OCTOBER 24, 2024 AND COMMUNITY PANEL NO.
08013C—-0392 J, DATED DECEMBER 18, 2012 AND REVISED PER LOMR 12-08-0776P WITH AN
EFFECTIVE DATE OF MARCH 25, 2013. FLOOD INFORMATION IS SUBJECT TO CHANGE.

7. DATES OF FIELDWORK: SEPTEMBER 19, 2024

8. THE FOLLOWING DOCUMENTS ARE MENTIONED IN THE ABOVE REFERENCED TITLE DOCUMENT AND
APPEAR TO AFFECT THE SUBJECT PROPERTY BUT CANNOT BE SHOWN GRAPHICALLY. THE FOLLOWING
LIST CONTAINS THE TITLE DOCUMENT EXCEPTION NUMBER, DATE RECORDED, RECEPTION NUMBER
AND/OR BOOK AND PAGE.

#0 APR. 06, 1877 BOOK R, PAGE 577 U.S. PATENT
#11 JUL. 10, 1979 REC. NO. 347295 AGREEMENT & ORDINANCE #4434
#12 AUG. 15, 1979 REC. NO. 353921 LICENSE AGREEMENT
#14 SEP. 07, 1982 REC. NO. 510406 ORDER OF INCLUSION IN NCWCD
MUNICIPAL SUBDISTRICT
SEP. 03, 1991 REC. NO. 1127209 ORDER OF INCLUSION IN NCWCD
MUNICIPAL SUBDISTRICT
#5 FEB. 19, 1991 REC. NO. 1088232 ANNEXATION AGREEMENT
DEC. 24, 1990 REC. NO. 1079937 ORDINANCE NO. 5355
MAY 13, 1991 REC. NO. 1103103 ORDINANCE NO. 5392 .
#16 FEB. 19, 1991 REC. NO. 1088199 ANNEXATION AGREEMENT Surveyor's Certificate
FEB. 19, 1991 REC. NO. 1088200 ANNEXATION AGREEMENT I, JESS J. KUNTZ, A REGISTERED LAND SURVEYOR IN THE STATE OF COLORADO, DO HEREBY
#18 OCT. 14, 1992 REC. NO. 1229309 SUBDIVISION AGREEMENT CERTIFY THAT THE SURVEY OF FINAL PLAT OF NORTH BOULDER LIBRARY SUBDIVISION REPLAT A
#19 OCT. 21, 1992 REC. NO. 1231499 ASSUMPTION AND INDEMNITY AGREEMENT WAS MADE UNDER MY SUPERVISION AND THE ACCOMPANYING PLAT ACCURATELY AND PROPERLY
#20 SEP. 23, 1999 REC. NO. 1984376 AGREEMENT CONCERNING CONVEYANCE SHOWS SAID SUBDIVISION AND IS ACCURATE TO THE BEST OF MY KNOWLEDGE, INFORMATION AND
OF ROSEWOOD AVE. R.O.W. & LIBRARY SITE BELIEF, IS IN ACCORDANCE WITH APPLICABLE STANDARDS OF PRACTICE AND IS NOT A GUARANTY
JUL. 08, 2003 REC. NO. 2467169 AMENDED AGREEMENT OR WARRANTY, EITHER EXPRESSED OR IMPLIED. ~. . .
#21 SEP. 23, 1999 REC. NO. 1984377 QUIT CLAIM DEED Dlgltally S|gned by Jess Kuntz
#22 SEP. 24, 1999 REC. NO. 1984949 RESERVATIONS IN QUIT CLAIM DEED JESS J. KUNTZ COLORADO P.L.S. #38409 i~
425 AUG. 29, 2022 REC. NO. 03978880 MEMORANDUM OF UNDERSTANDING VICE PRESIDENT, FLATIRONS, INC. Date: 2026.06.08 10:04:36 -06'00

IN LIEU OF A SUBDIVISION AGREEMENT
THE SIGNATURE AND SEAL APPEAR TO THE LOWER RIGHT OF THIS STATEMENT IN THE TITLE

9. UTILITY EASEMENTS ARE DEDICATED TO THE CITY OF BOULDER FOR THE BENEFIT OF THE APPLICABLE BLOCK.

UTILITY PROVIDERS FOR THE INSTALLATION, MAINTENANCE, AND REPLACEMENT OF ELECTRIC, GAS,

TELEVISION, CABLE AND TELECOMMUNICATIONS FACILITIES (DRY UTILITIES). UTILITY EASEMENTS SHALL

ALSO BE GRANTED WITHIN ANY ACCESS EASEMENTS AND PRIVATE STREETS IN THE SUBDIVISION.

PERMANENT STRUCTURES, IMPROVEMENTS, OBJECTS, BUILDINGS, WELLS, WATER METERS AND OTHER

OBJECTS THAT MAY INTERFERE WITH THE UTILITY FACILITIES OR USE THEREOF (INTERFERING OBJECTS)

SHALL NOT BE PERMITTED WITHIN SAID UTILITY EASEMENTS AND THE UTILITY PROVIDERS, AS

GRANTEES, MAY REMOVE ANY INTERFERING OBJECTS AT NO COST TO SUCH GRANTEES, INCLUDING,

WITHOUT LIMITATION, VEGETATION. PUBLIC SERVICE COMPANY OF COLORADO (PSCO) AND ITS

SUCCESSORS RESERVE THE RIGHT TO REQUIRE ADDITIONAL EASEMENTS AND TO REQUIRE THE Approvals

PROPERTY OWNER TO GRANT PSCO AN EASEMENT ON ITS STANDARD FORM.

DIRECTOR OF PLANNING

/4%ZZL§2qu;

DIRECTOR OF F’UBLIC/,W’ORK'S/ AN’D/ UTILITIES

/

7
Boundary Closure Report
COURSE: NB89°30°21"E  LENGTH: 528.66 City Manager’s Certificate
COURSE: S00°06’47’E  LENGTH: 116.88’ IN WITNESS WHEREOF, THE SAID CITY OF BOULDER HAS CAUSED ITS SEAL TO BE HEREUNTO AFFIXED
COURSE: S62410'30"W  LENGTH: 115.69’ BY ITS CITY MANAGER THIS ____ DAY OF , 20
COURSE: S04°07°30”E  LENGTH: 68.84°
COURSE: S53°20°00"E  LENGTH: 199.27’ ATTEST:

COURSE: S00°06°47"E LENGTH: 222.64
COURSE: S89°34'43"W  LENGTH: 30.00’
COURSE: NOO'06’47”"W  LENGTH: 158.48’ CITY CLERK CITY MANAGER
COURSE: N85°42°20"W  LENGTH: 81.14

COURSE: N33°40'20"W  LENGTH: 142.15

COURSE: NB64°35'20"W  LENGTH: 95.37°

COURSE: N46°44'20"W  LENGTH: 133.39’ Clerk and Recorder's Certificate
COURSE: N67°07°20"W  LENGTH: 97.72’ STATE OF COLORADO gss
COURSE: N8329'20"W  LENGTH: 128.96 COUNTY OF BOULDER 3

COURSE: NO0O0°09'36”"W  LENGTH: 109.03’
| HEREBY CERTIFY THAT THIS INSTRUMENT WAS FILED IN MY OFFICE AT

AREA: 117541 SQ. FT. O’'CLOCK __.M., THIS ____ DAY OF
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NORTH BOULDER LIBRARY SUBDIVISION REPLAT A
LINE # | DIRECTION | LENGTH =
110 | Nes9'06"E | 152.39 A REPLAT OF LOT 1, NORTH BOULDER LIBRARY SUBDIVISION,
11 | Neeso'2s"E | 84.99 LOCATED IN THE NORTHWEST QUARTER OF SECTION 18, IO
L12 | N00“16’37"E | 6.00
TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M.,
L13 | N89'30°21"E | 39.69
CITY OF BOULDER, COUNTY OF BOULDER, STATE OF COLORADO
L15 | N89°30°21"E | 12.02
LOT LINE TABLE — SHEET 2 OF 2
L16 | NB89'25°05"E | 209.02 | : |
LINE
# | DIRECTION | LENGTH L17 | S00°06’47°E | 16.07 | 5
L1 | S29°03'15"W | 47.72 118 | ssosaso'w | 81.49 g E 2 T i o 2
L2 N48°03’20"W | 56.21 enO A" ioos O = 10" UTILITY —— T {REg. HO 2B - o
L19 | sB8'09'52"W | 42.77 2L HG o - o
L3 | N42°37°08”"W | 29.22 . 6’ SIDEWALK & & « EASEMENT (P2)
- 0 L20 S00°28' 39°E 51.96 SONT OF BEGINNING ,/ UTILITY EASEMENT (P3) UTILITY EASEMENT (P3) . 8 \1 UTILITY
N67°45'58"W . P B , 18" INGRESS &
—— L21 | S27°49'30°E | 38.61 NW CORNER 20’ INGRESS & EGRESS 2 c ASEZSENUTT”(-F',T; EASEMENT (P3) | EGRESS EASEMENT NE CORNER
L5 | N69'22'12"W | 52.03 22 | Nez1030E | 99.38 NORTH BOULDER LIBRARY EASEMENT 70 OUTLOT A POSSIBLY VACATED (P) POSSIBLY VACATED (P) (REC. NO. 00812154) SWI1/4 NW1/4 NW1/4
— rroow | 2940 SUBDIVISION FINAL PLAT (FILM 945 REC. NO. 200278) SECTION 18
$75%12°00"W . 123 S00°06'47"E 7.34 _ _| o o T e — - ——— = — - = — - L (NOT RECOVERED) bbbt bl
L7 | N7ESTATTW | ©0.58 L24 | S6210'30°W | 106.42 | 5' UTILITY v MDE BASIS OF BEARINGS 5 UTILITY oUTLOT "A” (P3) FOUND NO. 5 REBAR —_—
L8 | N6114'26"W | 5.73 25 | saoogosw | 65.03 NW CORNER EASEMENT (P3) — OJToT "B (P4) _ NORTH LINE (P) — _ EASEMENT (P3) WITH 2" ALUMINUM CAP,
L9 | S8950'24"W | 5.91 SW1/4 NWI/4 NWi/4 vmam , \ N89°30'21"E 590.66'— —  _ | - STAMPED "SCOTT COX
‘ L26 N48°03'20"W | 10.24 SECTION 18 | 517 N89°30'21"E 528.66 ¥ X e , —_— ASSOC PLS 24302 1.0 WC”
127 | N2928'28"E | 66.24 (eT REEOTEED) | N — _— _— _— _ _ —  —awasy N — 2= sy 151.90’ l'20.61" /903 c7 l} ( N89°30°21"E
L28 | N27°49°30"W | 35.41 s 1 _\t'-m o _‘_X_ R . \_ig - _|_16_—/—//_ ‘ L7 1250 62,00
oo : o T T~ — — — L31 EXISTING 10° \ L15 548" lve /o _us | -
L29 | NO0'29'39"W | 61.47 oy LI/ T UTILITY EASEMENT PUBLIC ACCESS UTILITY EASEMENT (P) ™\ N eor \ \o—C8 48 © =he %
L30 | S89:30°25"W | 113.37 T XN (SEE DETAIL BELOW) EASEMENT _/\ NP S$1325'48"W ' Ag s v <
o —~—— L7 13 L30 )l 4 f/ 96.25' 10" UTILITY —<] = B O <
L31 | $89°30°25"W | 256.49 | o L8 —~ /- c4 ZONE X C12 DRAINAGE EASEMENT L N e e g
L32 | N00'09'36"W | 14.83 | = =10 unuty AN ZONE X SHADED UNSHADED LOT 1A EASEMENT o | W_ EASEMENT ~ = M <q =
= It EASEMENT o CONTAINING 58,500 ' 3 A — ]
Pl s — sQ. FT. OR 29~/ e e X 8 - =, g
B e A — L5~ —_ C2 1.34 ACRES r | / S ﬁ e B S
o ZONE AE O MORE OR LESS o =
o RN WITH BFE O T (5 | PUBLIC ACCESS 123+ O e A, = = <
LOT CURVE TABLE o " N _ . — — — ' \ EASEMENT & | ) o
| Zz _ - Y co ~ / — Z ©
CURVE # | LENGTH | RADIUS | DELTA | CHORD DIRECTION | CHORD LENGTH | \ // ~ Oy NO9'41'19"E /L \( S094'IW | 5, A A | <5 9 S
~ 55.52" X A
c1 65.84 | 150.00 | 25'08'51” |  N5541°33"W 65.31 CKL o~ - EXISTING DRAINAGE & ~_ N O EXISTING DRAINAGE Li/s\\ ; 49.30 . // ~ ® E 8 N (:
c2 61.84 | 100.00 | 35725'48" | N87°05'06"W 60.86 N83-29'20"y 128.95° UTILITY EASEMENT (P2) ™ \\ c1 FASEMENT (7) \W\\L21 ~_ ) 7 &
. A - T
C3 | 24.81 | 17.00 |8336'27" | N62'59'47"W 22.66 N cit LT A o E % 3
» Q
c4 41.85 | 43.00 |5545'44" |  N49°04'25"W 40.22 OUTLOT A Y — < 3O | o S
| CONTAINING 59,041 \\ O S83°57°32"W 667:’\ | @XM
SQ. FT. OR '
| \ EXISTING PUBLIC 1.36 ACRES \\ & 20.78° €10 o~ EXISTING 25" UTILITY prd
EASEMENT CURVE TABLE > 7.2 puBLIC Access \ %0, Q A P ~
>~ EASEMENT (P4) B R {o 250 ~ ~_
CURVE # | LENGTH | RADIUS | DELTA | CHORD DIRECTION | CHORD LENGTH < \ U &, N /\ S04°07'30°E ~_ |
C5 17.63 | 16.50 | 61'12'57" $48°43'46"E 16.80 | 9 = \ Q?@g \\\ 78 /_68.84' ~~ ™~ ~
c6 404 | 6.50 |3537'28" | N71°41'37°E 3.98 | 2 z T L26>Y SET 5' WITNESS CORNER ~_ ™
- 1" m FOUND NO. 5 REBAR WITH
c7 4.47 6.50 | 3972527 S69°59'21"E 4.38 = 8 \ REZG%'\lle%ERY / / ™~ 1 1/4” RED PLASTIC CAP, >\ — _ .
c8 23.56 | 15.00 | 90°00'00” S45°29'39"E 21.21 e E FLOODWAY / \© s%?sﬁ?g’?v? 192" FROM § N N
o Ri: .
co 11.93 | 25.00 | 27'19'51" S$14°09°34”E 11.81 Z, CALCULATED POSITION 9(88 3
A\ (NOT ACCEPTED) SRo |
c10 1.71 3.00 | 32:42'02" S45°49'29"W 1.69 | / / ~—__ 7ONE X x .09
-3
C11 10.00 | 10.00 | 57417'58" N0O0°49°'29"E 9.59 | / SHADED z'%%/r;;
>
Cc12 7.85 5.00 |89°59°56" | N4529'37"W 7.07 Ei(JlE?I-_rll(,;‘GACCESS - § 58,
(]
C13 40.43 | 42.00 | 55°08°51" N62°55'10"W 38.88 EASEMENT (P) QS 8 ~
~:t5 5
| ~ =5 S WS
| agm M \ \ - % b‘o ?ﬂ £ 8 ‘T
Utility Easement Detall ~ —— S S5 ECo
— SYS ez
POINT OF BEGINNING ~_ T~ .E g = mgg
NW CORNER _ 95
NORTH BOULDER LIBRARY _7 ~ | — ‘5 Dz 8z2
| | SUBDIVISION FINAL PLAT \\ EXISTING DRAINAGE & | [/ . — — / ~— “g s 3
€ UTILITY EASEMENT (P2) JONE X - — LH S
| | s SHADED — ~ S _
o \ FOUND NO. 5EQAR WITH Ll o S
S00°09'36"E \ z ; 1 1/4” RED PLASTIC CAP <9~
3 » " Il (0)) I
/_25.58 \ - EXISTING DRAINAGE l PLS 38038 n™ S h
! > EASEMENT S00°51°36"E 1.71" FROM AN
~ (REC. NO. 3307022) Y. CALCULATED POSITION oEE
| (NOT ACCEPTED) ND QR
S89°32'13"E \ | ' s 35
| 1413 I EXISTING UTILITY @
. e - \ / / \k EASEMENT (P1)
v - - . R ° ’ 4, “J 1 |
GRAPHIC SCALE R e S N85°42’'20 W 81.14’ EXISTING 30’ INGRESS
& EGRESS EASEMENT
40 0 20 40 80 | - \ (FILM 945 REC. NO. 200278)
' » = i : - ,
E;!_-!;Ei , | S00°29'35"E — +
| N00°09’36”W 709 el Ty | 10.00’ —_— | @ ZONE AE
EASEMENT REGULATORY
( IN FEET ) | 10.00° ™ STORM WATER DETENTION, a8 FLOODWAY
1 inch = 40 ft. DRAINAGE & UTILITY R N
| EASEMENT B N
P5) =Y )
0 <
297 " —_ | = o
FOUND NO. 5 REBAR WITH 1 1/2” RED PLASTIC CAP, | s ~—~ _ N 2 ~ 8
o STAMPED “SCOTT COX ASC PLS 24302" UNLESS NOTED | _ _ T — — H X 0
OTHERWISE N89 321131;\{ — _r £ 8
&) FOUND 3/4” BRASS TAG, STAMPED "PLS 24302” | ] 25' PUBLIC ACCESS vig E 8
) ) EASEMENT (P5) <
® SET 18" #5 REBAR WITH 1 1/2" ALUMINUM CAP
"FLATIRONS SURV 38409”
O  CALCULATED POSITION (NOT FOUND OR SET) | T e NG, 760082 N A | JONE AE
) AS PER THE PLAT OF NORTH BOULDER LIBRARY | | WITH BFE i ’ I WITH BFE JOB NUMBER:
SUBDIVISION FINAL PLAT | 9.6' PUBLIC ACCESS 24-81,605
(P1) AS PER THE PLAT OF COUNTRYSIDE VILLAGE OF BOULDER EASEMENT (P5) | D— | I DATE:
(P2) AS PER THE PLAT OF COUNTRYSIDE VILLAGE OF BOULDER i il _ T T 06—-08-2026
REPLAT A o ' azh DRAWN BY:
| ‘; \ SB89°34'43"W :
(P3) AS PER THE PLAT OF VILLAGE AT UPTOWN BROADWAY | = - | 30.00’ R. SLAGLE
SW CORNER
(P4) AS PER THE PLAT OF NORTH BOULDER VILLAGE SW1/4 NW1 /4 NWI /4 SE CORNER CHECKED BY:
(P5)  AS PER THE PLAT OF VIOLET CROSSING SUBDIVISION (NOT RECOVERED) _ VIOLET AVENUE L ;E%ENN‘QV;/ * N":V * JUK/TDH /W
_ - - —_— Y - —— - — = = = = NOT RECOVERED
SHEET 2 OF 2
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MEMORANDUM OF UNDERSTANDING IN LIEU OF A
SUBDIVISION AGREEMENT FOR

NORTH BOULDER LIBRARY SUBDIVISION REPLAT A
(4540 Broadway a/k/a 4500 13TH St.)

TO: Nuria Rivera-Vandermyde, City Manager
Chris Meschuk, Deputy City Manager

FROM: BMA Brad Mueller, Director of Planning & Development Services
| Joe Taddeucci, Director of Utilities
éﬁ, Blythe Bailey, Director of Transportation & Mobility

SUBJECT: North Boulder Library Subdivision Replat A (Case #TEC2024-00060)
for North Boulder Branch Library (4540 Broadway a/k/a 4500 13% St.)

DATE: June 5, 2026
Property: The City of Boulder, a Colorado home rule city, owns the property,

commonly referred to as the North Boulder Library site, located at 4540 Broadway, a/k/a 4500
13 Street, and as more particularly described in the attached Exhibit A (“Property”).

Development Approval: Resubdivision of the Property to create Lot 1A, Outlot A,
and to dedicate several easements.

Documentation of the Subdivision Approval: The Department of Planning &
Development Services approved a final plat for the Property on the date shown on the disposition
of approval on file in the Department of Planning & Development Services. The City of Boulder
is both the owner of the Property and the regulatory authority in the subdivision process. To ensure
that the resubdivision of the Property proceeds consistent with the terms of the subdivision
approval, the City Attorney’s Office has recommended that the resubdivision be administratively
documented in the form of a Memorandum of Understanding (“MOU”) among the City
departments that is approved by the City Manager. This MOU is intended to be a substitute for
the subdivision agreement required by Section 9-12-10, “Subdivision Plat,” Boulder Revised Code
(“B.R.C.”) 1981, and is intended to document certain requirements should the Property or an
interest therein ever be conveyed by the City of Boulder to a third party. Therefore, the Department
of Planning & Development Services, the Department of Public Works — Transportation &
Mobility, and the Department of Public Works - Utilities agree to the terms of this MOU. Approval
of this MOU by the City Manager shall make this a directive of the City Manager.

1
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This MOU will use the term the “City” to refer to the city of Boulder in its regulatory role,

and this MOU will use the term “Subdivider” to refer to the City of Boulder in its role as owner of
the Property and subdivision applicant.

A.

Parties. This MOU is made for the purposes of ensuring that all ordinances and regulations
of the City are met for the protection of the public health, welfare, and safety and obtaining
the approval of the North Boulder Library Subdivision Replat A (the "Subdivision").

Binding Agreement — Notice to Subsequent Purchasers. This MOU is binding upon the
Subdivider and the Subdivider's successors and assigns, both jointly and individually, and
it shall be recorded in the office of the Boulder County Clerk and Recorder in order to put
the prospective purchasers or other interested parties on notice of any of its terms. Any
subsequent purchaser of any lot in this Subdivision shall be responsible for the construction
of all public and private improvements, including financial guarantees and warranty
obligations required by this MOU. Additionally, the Subdivider agrees to notify
subsequent purchasers of the Subdivision or any portion thereof of the existence of this
MOU and the purchasers' potential obligations hereunder by providing a copy of this MOU
to said purchaser.

General Requirements. The Subdivider shall commence, construct, and complete the
Subdivision in accordance with:

(1) The provisions of approval of the Final Plat;

(2) The approved Preliminary Plat dated June 18, 2026 (the “Preliminary
Plat”) on file with the City;

3) All requirements of Chapter 9-12, “Subdivision,” B.R.C. 1981;

(4) The requirements of the "City of Boulder Design and Construction Standards"; and

(%) All terms and conditions of the following agreements recorded in the records of the
Boulder County Clerk and Recorder: the Annexation Agreements recorded at Film
1662, Reception No. 01088199 and Film 1662, Reception No. 01088200 on
February 19, 1991, the MOU in Lieu of Development Agreement recorded at
Reception No. 03847909 on January 6, 2021, and the MOU in Lieu of Subdivision
Agreement recorded at Reception No. 03978880 on August 29, 2022.

Financial Security. The Subdivider shall provide to the City a financial security to
guarantee the construction or installation of any public improvements and other obligations
undertaken by the Subdivider in this Agreement. The guarantee will be in an amount to
secure the full cost, as determined by the City Manager, of constructing or installing the
improvements. The guarantee will be either: (a) a deposit of escrow of funds with the City;
(b) an irrevocable clean sight draft or letter of commitment upon which the City can draw;
or (¢) any other form of guarantee approved by the City Manager, any one of which is in a
form satisfactory to the City Attorney. The term of the guarantee shall be for a period of
time sufficient to cover the construction or installation of the public improvements. If the
construction or installation is not completed and paid for by the Subdivider according to
the requirements of this MOU and Chapter 9-12, B.R.C. 1981, the City may, in its absolute
discretion, complete the construction or installation of the public improvements, or cause

2
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the same to be done, and pay outstanding claims and bills incurred in such completion from
the escrow fund or guarantee furnished. The Subdivider shall pay any amount above the
amount provided in the guarantee required to complete the construction or installation of
the improvements. The City Manager shall annually review the guarantee to assure that it
meets full current costs of constructing the improvements whose installation it secures and,
upon notification, the Subdivider shall amend the guarantee to meet such current costs.
The City shall release the guarantee when all the improvements have been constructed or
installed and the City has accepted them.

Warranty. Upon completion of the public improvements and acceptance by the City, the
Subdivider shall warrant all public improvements and utilities for two (2) years and shall
secure the two-year warranty by (a) a deposit of escrow of funds with the City; (b) an
irrevocable clean sight draft or letter of commitment upon which the City can draw; or (¢)
any other form of guarantee approved by the City Manager, payable to the City as
beneficiary, in an amount adequate to replace or repair twenty (20) percent of the total
value of the improvements if they are damaged or become inoperable during the warranty
period. If the City Manager determines that any such public improvements require repair
or replacement, the City Manager shall so notify the Subdivider. The City will not approve
any other development applications from or improvements constructed or installed by the
Subdivider until the Subdivider satisfactorily repairs or replaces any defective
improvement. If the Subdivider fails to repair or replace any public improvements after
notice, the City may cause the work to be done and charge the cost thereof against the
deposit of escrow of funds or other guarantee. If the amount of the deposit of escrow of
funds or other guarantee is less than the cost of the repair or replacement, the difference
shall be due and payable to the City by the Subdivider.

Conveyance of Drainage. The Subdivider shall convey the Subdivision’s drainage in an
historic manner and in accordance with the approved Preliminary Plat so as not to adversely
affect adjacent property.

Subdivider Warrants Ownership. The undersigned warrants ownership of the Property and
agrees to provide an update of the preliminary title report or attorney memorandum of
ownership current as of the date of recording the Subdivision Plat.

Breach by Subdivider. If the Subdivider breaches this MOU in any respect, the City may
withhold approval of all building permits and other development applications requested for
the area within the Subdivision until the breaches have been cured. This remedy is in
addition to all other remedies available to the City at law or equity.

Relationship of this MOU to Other Agreements. The terms and covenants of this MOU
are in addition to, and do not extinguish unless expressly stated, any other Agreements
between the parties.

Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define, limit or describe the scope of this MOU or the intent of
any provision hereof.

3
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K. Future Interests. If this MOU is deemed to create an interest in land, this MOU shall be
enforced, if not sooner completed, during the lives of the undersigned plus twenty years
and three hundred sixty-four days.

L. Easements to be Reserved at time of Future Conveyance. In the event that this Property is
sold or is otherwise conveyed by the City, the City will retain any property interests as may
be necessary to be consistent with the standards of the Boulder Revised Code and the City
of Boulder Design and Construction Standards.

M. Transfer of Obligations for Improvements. The City currently owns the Property in the
Subdivision. If the City conveys any lots within the Subdivision, and the agreements
associated with such conveyance include a requirement to construct public improvements
required under this MOU, the new owner shall be responsible to provide financial
guarantees and warranties consistent with the financial guarantee and warranty
requirements of this MOU for the public improvements to be constructed by the new
owner.

N. Revocable Permit at Time of Future Conveyance. In the event that Lot 1A is sold or
otherwise conveyed to a third party, the new owner of Lot 1A shall obtain a revocable
permit or similar approval meeting the requirements of Section 8-6-6, “Requirements for
Revocable Permits, Short-Term Leases, and Long-Term Leases,” B.R.C. 1981, as
amended, for any encroachments located within public easements or public right-of-way.

Recordation:  The City intends to record this MOU with the Boulder County Clerk and
Recorder in order to put potential future purchasers of the Property on notice of the subdivision
approval.

Third Party Beneficiaries: This MOU is intended to document an arrangement between
City departments and shall not create any third-party beneficiaries.

I APPROVE THIS ARRANGEMENT on this day of , 2026.

City of Boulder,
a Colorado home rule City

By:
Nuria Rivera-Vandermyde, City Manager

ATTEST:

City Clerk

4
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APPROVED AS TO FORM:

City Attorney’s Office

Date

Exhibit
A: Legal Description

5
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EXHIBIT A

LEGAL DESCRIPTION
Lot 1,
North Boulder Library Subdivision,
City of Boulder,
County of Boulder,
State of Colorado.
6
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CRITERIA CHECKLIST AND COMMENT FORM

FINAL PLAT
SECTION 9-12-8
TEC2024-00073

ADDRESS: 4500 13th
DATE: July 2026

CRITERIA APPLICABLE TO ALL FINAL PLAT APPLICATIONS

(a) Afinal plat may be submitted at the same time as a preliminary plat. Yes

(b) In order to obtain city manager review of a final plat, the subdivider shall submit a final plat that
conforms to the approved preliminary plat, includes all changes required by the manager or the
planning board, and includes the following information:

(1) A map of the plat drawn at a scale of no less than one inch equals one hundred feet (and of a scale
sufficient to be clearly legible) with permanent lines in ink and whose outer dimensions are twenty-
four inches by thirty-six inches on a reproducible Mylar or paper sheet (maps of two or more sheets
shall be referenced to an index placed on the first sheet) or in electronic format saved as a PDF
document using no less than 300 dots per inch (dpi), a font of no less than ten point type, a file size
no greater than 100 MB, a drawing size of no more than twenty-four inches by thirty-six inches,
legible and scalable (to a standard architectural or engineering scale) with a graphic scale bar on each
page, and sufficient blank space for recording labels on each sheet; Yes

(2) A vicinity map on the title sheet showing at least three blocks on all sides of the proposed subdivision,
which may be of a different scale than the plat; Yes

(3) The title under which the subdivision is to be recorded; Yes. The proposed subdivision name is North
Boulder Library Subdivision Replat A.

(4) Accurate dimensions for all lines, angles and curves used to describe boundaries, public improvements,
easements, areas to be reserved for public use and other important features. (All curves shall be circular arcs and
shall be defined by the radius, central angle, tangent, arc and chart distances. All dimensions, both linear and
angular, are to be determined by an accurate control survey in the field that must balance and close within a limit
of one in ten thousand. No final plat showing plus or minus dimensions will be approved.); Yes

(5) The names of all abutting subdivisions, or, if the abutting land is unplatted, a notation to that effect; Yes

(6) An identification system for all lots and blocks and names for streets; Yes. Lots are numbered and outlots
are identified by letter. No new streets are proposed.

(7) An identification of the public improvements, easements, parks and other public facilities shown on the
plat, a dedication thereof to the public use and areas reserved for future public acquisition; Yes. Easements for
public access, drainage (stormwater mains), and utilities (water meter) are proposed within Lot 1A (library

parcel). Other existing easements are to remain.

(8) The total acreage and surveyed description of the area; Yes
(9) The number of lots and size of each lot; Yes
(10) Proposed ownership and use of outlots; Yes

(11) A designation of areas subject to the one-hundred-year flood, the estimated flow rate used in determining
that designation, and a statement that such designation is subject to change; Yes
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(12) A description of all monuments, both found and set, that mark the boundaries of the property and a
description of all control monuments used in conducting the survey; Yes

(23) A statement by the land surveyor that the surveyor performed the survey in accordance with state law;
Yes
(14) A statement by the land surveyor explaining how bearings, if used, were determined; Yes

(15) The signature and seal of the Colorado registered land surveyor; Yes.

(16) A delineation of the extent of the one hundred year floodplain, the base flood elevation, the source of
such delineation and elevation and a statement that they are subject to change; Yes

(17) The square footage of each lot; Yes
(18) Certification for approval by the following: Contains all requirements
(A) Director of planning, Yes
(B) Director of public works and utilities Yes
(C) Director of parks and recreation, if park land is dedicated on the plat, and N/A
(D) Director of real estate and open space, if open space land is dedicated on the plat; N/A
(19) Signature blocks for all owners of an interest in the property; and Yes
(20) A signature block for the city manager's signature. Yes

9-12-9. Lot Line and Boundary Verification. Yes

The subdivider shall provide to the City a computer check to assure that the exterior lines of the subdivision on
the final plat close. In the absence of such verification, the City shall obtain such computer check and the
subdivider shall pay the fee therefor prescribed by subsection 4-20-43(a), B.R.C. 1981, before recording the plat.

STANDARDS FOR LOTS AND PUBLIC IMPROVEMENTS (SECTION 9-12-12)

(a) Conditions Required: Meets criteria
Except as provided in subsection (b) of this section, subdivision plats shall comply with section 9-9-17, "Solar
Access," B.R.C. 1981, and meet the following conditions:

(1) Standards for Lots: Lots meet the following conditions:
(A) Each lot has access to a public street. Yes

(B) Except as provided in subparagraph (D) of this paragraph, each lot has at least thirty feet of frontage on a
public street. Yes. Proposed Lot 1A maintains over 30’ of frontage along Broadway and along 14 Street.

(C) Exceptas provided in subparagraph (D) of this paragraph, no portion of a lot is narrower than thirty
feet. Yes

(D) Each townhouse lot has at least fifteen feet of frontage on a public street, and no portion of a
townhouse lot is narrower than fifteen feet. Townhouse lots that do not meet the standards of
paragraphs (B) or (C) above shall be used solely for townhouses. N/A

(E) Lots and existing structures meet all applicable zoning requirements of this title and section 9-9-17, "Solar
Access," B.R.C. 1981. Yes

The site crosses zoning district boundaries for the Business - Main Street (BMS), Residential -
Medium 2 (RM-2), and Mixed Use 2 (MU-2) districts. The existing structures and parking lot are
located in the MU-2 district and were approved as a Site Review and Use Review (LUR2019-00043
and LUR2019-00048). The proposed subdivision would not alter the relationship of the existing
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structures and parking lot to the exterior boundaries of the approved Site Review. The existing
structures would comply with the following setbacks for the MU-2 zoning district and/or
modifications previously approved:

SETBACK AND SEPARATION REQUIREMENTS(")

Principal Buildings and Uses(")

MU-2 Zoning District

Provided

Minimum front yard
landscaped setback (e), (h)

0' (k)

160’+/- (Broadway)

Minimum front yard setback
for all covered and uncovered
parking areas

20' (k)

400+ (Broadway)

Maximum front yard
landscaped setback for corner
lots and side yards adjacent a

street

10’

160’+/- (Broadway) *
Modlification from Broadway was
approved with Site Review
LUR2019-00043

Maximum front yard
landscaped setback for an
interior lot

15'

n/a

Minimum side yard landscaped
setback from a street (a)

38’+/- (13t Street)

Minimum side yard setback
from an interior lot line (b)

0'or5'

38’+/- (north)
4’ +/- (south) * Modification
approved with Minor
Modification ADR2024-00032

Minimum total for both side
yard setbacks

n/a

n/a

Minimum rear yard setback (f)

10'

101’+/- (east/southeast)

Minimum side yard bulk plane

n/a

n/a

Minimum front yard setback
from a street for all principal
buildings and uses for third
story and above

20'

160’+/- (Broadway)

Accessory Buildings and Uses™

Minimum front yard setback
uses (e)

Behind rear wall of principal structure

Minimum side yard landscaped
setback from a street (a)

0’

Minimum side yard setback
from an interior lot line

0'or3'(b)

Minimum rear yard setback (f)

0'or3'(b)

Minimum separation between
accessory buildings and any
other building

6l

Playground structures comply
with all requirements

BUILDING SIZE AND COVERAGE LIMITATION (Accessory and Principal Buildings)™

Maximum floor area of any
principal building permitted by
Chapter 9-8

15,000 sq. ft.

Existing library is approx. 13,010
sq. ft.

Maximum accessory building
coverage within principal
building rear yard setback (9-7-
8)

n/a

n/a

Maximum total building
coverage

n/a

n/a

BUILDING DESIGN REQUIREMENTS!™
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Primary building entrance yes yes
location facing street

Minimum percent of lot 50% Modlification was approved with
frontage that must contain a Site Review LUR2019-00043
building or buildings

Per 9-9-17, Solar Access, B.R.C. 1981, the property to the north of this site, which is zoned MU-2 and BMS, is
within Solar Access Area lll, the area where uniform solar access protection for south yards and walls or for
rooftops may unduly restrict permissible development. Additionally, the proposed changes to the property
lines are located south of the existing buildings and would not result in any changes compliance with the solar
access requirements.

(F) Lots with double frontage are avoided, except where necessary to provide separation from major arterials
or incompatible land uses or because of the slope of the lot. Yes. The existing lot configuration contains a double
frontage (Broadway and 14! Street) which will not be altered by the subject proposal.

(G) Side lot lines are substantially at right angles or radial to the centerline of streets, whenever feasible. Yes.
The side lot line between the proposed Lot 1 and Outlot A begins with at a substantially 90-degree angle and
then follows the alignment of the existing multi-use path along the creek. It is not feasible to place the line at
a more substantially perpendicular angle than is proposed.

(H) Corner lots are larger than other lots to accommodate setback requirements of section 9-7-1, "Schedule
of Form and Bulk Standards," B.R.C. 1981. Yes. Setbacks meet minimum standards and/or prior approvals.

(n Residential lots are shaped so as to accommodate a dwelling unit within the setbacks prescribed by the
zoning district. N/A. Proposal does not involve a residential dwelling unit.

() Lots shall not be platted on land with a ten percent or greater slope, unstable land or land with
inadequate drainage unless each platted lot has at least one thousand square feet of buildable area, with a
minimum dimension of twenty-five feet. The city manager may approve the platting of such land upon finding that
acceptable measures, submitted by a registered engineer qualified in the particular field, eliminate or control the
problems of instability or inadequate drainage. N/A. The property is an existing developed lot.

(K) Where a subdivision borders an airport, a railroad right of way, a freeway, a major street or any other
major source of noise, the subdivision is designed to reduce noise in residential lots to a reasonable level and to
retain limited access to such facilities by such measures as a parallel street, a landscaped buffer area or lots with
increased setbacks. N/A. The proposal does not involve residential lots.

(L) Each lot contains at least one deciduous street tree of two-inch caliper in residential subdivisions, and
each corner lot contains at least one tree for each street upon which the lot fronts, located so as not to interfere
with sight distance at driveways and chosen from the list of acceptable trees established by the city manager,
unless the subdivision agreement provides that the subdivider will obtain written commitments from subsequent
purchasers to plant the required trees. N/A. The proposal does not involve a residential subdivision.

(M) The subdivider provides permanent survey monuments, range points and lot pins placed by a Colorado
registered land surveyor. Yes

(N) Where an irrigation ditch or channel, natural creek, stream or other drainage way crosses a subdivision,
the subdivider provides an easement sufficient for drainage and maintenance. Yes. There is an existing drainage
and utility easement over Four Mile Canyon Creek.

(0) Lots are assigned street numbers by the city manager under the City's established house numbering
system, and before final building inspection, the subdivider installs numbers clearly visible and made of durable
material. Yes. Street numbers have been previously assigned and are not proposed to change.

(P) For the purpose of ensuring the potential for utilization of solar energy in the City, the subdivider
places streets, lots, open spaces and buildings so as to maximize the potential for the use of solar
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energy in accordance with the following solar siting criteria: Meets criteria. The plat does not
alter the site layout in such a way that would affect the potential for solar energy.

(i) Placement of Open Space and Streets: Open space areas are located wherever practical to
protect buildings from shading by other buildings within the development or from buildings
on adjacent properties. Topography and other natural features and constraints may justify
deviations from this criterion. Yes

(ii) Lot Layout and Building Siting: Lots are oriented and buildings sited in a way which maximizes
the solar potential of each principal building. Lots are designed so that it would be easy to site
a structure which is unshaded by other nearby structures and so as to allow for owner control
of shading. Lots also are designed so that buildings can be sited so as to maximize the solar
potential of adjacent properties by minimizing off-site shading. Yes

(iii) Building Form: The shapes of buildings are designed to maximize utilization of solar energy.
Existing and proposed buildings shall meet the solar access protection and solar siting
requirements of section 9-9-17, "Solar Access," B.R.C. 1981. Yes

(iv) Landscaping: The shading impact of proposed landscaping on adjacent buildings is addressed
by the applicant. When a landscape plan is required, the applicant shall indicate the plant
type and whether the plant is coniferous or deciduous. Yes

(b) Waiver of Lot Standards: N/A

The planning board may waive the design requirements of Paragraph (a)(1) of this section not otherwise
required by any other provision of the code:

(1) If permitted as part of an approval under Section 9-7-12, "Two Detached Dwellings on a Single Lot,"
B.R.C. 1981, or site review under Section 9-2-14, "Site Review," B.R.C. 1981; or N/A

(2) Upon request of the subdivider if the subdivider provides an alternative means of meeting the
purposes of this chapter, which the board finds:

(a) Is necessary because of unusual physical circumstances of the subdivision; or N/A

(b) Provides an improved design of the subdivision. N/A
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CITY OF BOULDER
PLANNING BOARD

MEETING DATE: July 28, 2026

AGENDA TITLE: Public hearing and consideration of a recommendation on a request for
annexation of two properties totaling 5.4 acres and located at 1275 Cherryvale Rd. and 5995
McSorley Ln. with an initial zoning designation of Residential — Rural 2 (RR-2) (case no.
LUR2025-00049).

Applicant: Nick Cecere, ShelterBelt Design
Owner: Hakubai Temple

PRESENTER(S)

Brad Mueller, Director Planning & Development Services
Charles Ferro, Senior Planning Manager

Alison Blaine, Senior Planner

OBJECTIVE
1. Planning Board hears applicant and staff presentations.
2. Public Hearing.
3. Planning Board recommendation to approve, approve with conditions, or deny.

SUMMARY

Project Name: 1275 CHERRYVALE RD. AND 5995 MCSORLEY LN.
ANNEXATION (HAKUBAI TEMPLE)

Location: 1275 CHERRYVALE RD. AND 5995 MCSORLEY LN.

Size of Annexation: 5.4 acres (236,234 square feet), including:

4.53-acre 1275 Cherryvale Rd. property
0.90-acre 5995 McSorley Ln. property
Zoning: Existing — Unincorporated Boulder County: Rural Residential - RR
Proposed — City of Boulder: Residential — Rural 2 (RR-2)

Comprehensive Plan: Very Low Density Residential (VLR)
Open Space — Other (0OS-0)
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KEY ISSUES FOR DISCUSSION
Staff has identified the following key issues to help guide the board’s discussion:

1. Does the annexation request comply with applicable state annexation statutes?

2. Is the proposal consistent with city’s annexation and other Boulder Valley
Comprehensive Plan (BVCP) policies?

3. Is the initial zoning of Residential — Rural 2 (RR-2) appropriate for the subject property?

EXECUTIVE SUMMARY

The purpose of this item is for Planning Board to consider an action on the proposed BVCP land
use map change and to make a recommendation on the proposed Annexation and Initial Zoning.
The Planning Board will consider the requests at a public hearing.

STAFF RECOMMENDATION
Staff Findings and Recommendation:

1. Staff finds the proposed annexation to be consistent with State statutes.

2. Staff finds the proposed annexation to be consistent with the city’s annexation and BVCP
policies.

3. Staff finds the proposed initial zoning of RR-2 is consistent with the goals and land use
designation VLR and appropriate for the subject property.

Therefore, staff recommends that Planning Board adopt the following Motion:

Sugeested Motion Language:

Motion to recommend to City Council approval of the proposed annexation of the property
located at 1275 Cherryvale Rd. and 5995 McSorley Ln. with an initial zoning of Residential —
Rural 2 (RR-2) under case number LUR2025-00049, incorporating the staff memorandum as

findings of fact, and subject to the terms and conditions in the proposed annexation agreement.

PUBLIC FEEDBACK

Consistent with Section 9-4-3, Public Notice Requirements, B.R.C. 1981, staff provided
notification to all property owners within 600 feet of the subject location of the application, and
signs have been posted by the applicant indicating the review requested. Written comments are
included in Attachment E.

BACKGROUND

Existing Conditions/Surrounding Area: As shown in Figure 1, the subject site is located just
north of McSorley Ln., near the intersection of Reserve Dr. and Cherryvale Rd. in
unincorporated Boulder County. The project site is comprised of two parcels addressed at 1275
Cherryvale Rd. and 5995 McSorley Ln. City mapping shows 1275 Cherryvale Rd. as two parcels
due to multiple tax accounts filed with the County. Refer to Figure 2 for the annexation map,
which shows the boundaries of the two properties to be annexed. The project site totals 5.4 acres.
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Project Site

Figure 1. Vicinity Map
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Figure 2. Annexation Map

At time of annexation, the Cherryvale property contains a two-story detached dwelling unit, two
mobile homes, garage, and several accessory buildings including sheds, yurts, and a greenhouse.
The McSorley property contains a detached dwelling unit and several sheds. The two properties
are owned by the Hakubai Temple. The Cherryvale property is already served by city sewer
connections through Ordinance 4644, recorded in 1982 at Reception No. 00494071 with the
Boulder County Clerk & Recorder. The property also obtained an Out of City agreement and
revocable permit for water service signed in 2010 (Reception No. 03108953). The McSorley

property is served by an existing Onsite Wastewater Treatment System (OWTS) through Boulder
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County for sewer and a well for domestic water.

The surrounding properties are primarily detached dwelling units on larger lots and at a low
density. The site is east of the Flatirons Golf Course and south of the Boulder Jewish Community
Center.

BVCP Planning Areas: The subject property is located in Area II in the BVCP, which is the
“area now under county jurisdiction where annexation to the city can be considered consistent
with Policies 1.08 Adapting to Limits on Physical Expansion, 1.10 Growth Requirements and
1.17 Annexation. New urban development may only occur coincident with the availability of
adequate facilities and services. Master plans project the provision of services to this area within
the planning period.”

The southwest and southern boundaries of the subject area are adjacent to Area I (refer to Figure

3). Area I is the area within the City of Boulder that has adequate urban facilities and services
and 1s expected to continue to accommodate urban development.

E— / |

/

Old Tale Rd

Area ll

“ —

Reserve Dr.

Mcsorley Ln

erryvate Rd
—

[ S

Figure 3. BVCP Planning Areas

Existing BVCP Land Use Designation: As shown in Figure 4, the underlying BVCP land use
designation is Very Low Density Residential (VLR), which reflects the current detached
dwelling unit use on both properties. The Cherryvale property also contains a BVCP designation
of Open Space, Other (OS-0), which applies to the South Boulder Creek that transverses the
property. The OS-O portion of the property will be preserved from future development with a
flood control easement. See more information under “Flood” below.
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Very Low Characteristics and Locations: VLR tends to have larger lots and more rural characteristics.
Density Many of these areas are located in unincorporated Boulder County in the Area IIl-Rural
Residential Preservation / Area |l and may not have urban services. There are several areas in Morth
Boulder and East Boulder within the city limits designated VLE.
(VLR) ) -
Uses: Consists predominantly of single-family detached units and related agricultural uses.
BVICP Density/Intensity: 2 dwelling units per acre or less
opgn SPECE, Ihis designation applies to other public and private land designated prior to 1981 that the city
Other and county would like to pres through preservation methods, including but not
(0S-0) limited to intergovernmental agreements, dedications or acquisitions. By itself, this designation
does not ensure open space protection.
3
o
VLR VLR VLR
o

Mesortey Ln

Mallard Ct

Conter

f
Figure 4. BVCP Land Use Designations

Existing Zoning: The property is located in unincorporated Boulder County with a county
zoning of RR — Rural Residential, which is defined as “[r]esidential areas developed at a density
and character compatible with agricultural uses” (Article 4-103, Boulder County Land Use

Code).

Surrounding city zoning districts are shown in Figure 5. Annexation of the subject property
provides an opportunity to consider the appropriate zoning and land use designation for the area
proposed to be annexed. The applicant’s specific proposal for annexation and initial zoning is
discussed later in this memorandum.
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Figure 5. Surrounding City Zoning

FLOOD: South Boulder Creek runs north-south on the western edge of the Cherryvale property
and just west of the McSorley property. The annexation site is impacted by the 100-year
floodplain, conveyance zone, and high hazard zones as shown below.

= Regulatory Flood and Wetlands
High Hazard

¥ « \bi I Conveyance

FEMA 100-Year Zone

FEMA 500-Year Zone

O

Wetlands
B High Functioning
P Low Functioning
[[] High Functioning Inner Buffer
E] High Functioning Outer Buffer
D Low Functioning Buffer

Figure 6. Floodplains and Wetland Boundaries

PROCESS

Annexation:

The properties are not currently within City limits, and to allow for future redevelopment of the
property under city jurisdiction, the land would have to be annexed. Land may be considered for
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annexation to the City if the annexation complies with state annexation statutes and the policies of
BVCP. The property borders the Boulder city limits with sufficient contiguity per state statute and
is located within Area II of the BVCP, the area that may be considered for annexation. If a property
is annexed, zoning is established consistent with the goals and land use designations of the Boulder
Valley Comprehensive Plan.

The city’s annexation policies are located within Policy 1.17 of the BVCP. An annexation
agreement is required to establish the terms and conditions of the annexation. Terms of annexation
are to be based on the amount of development potential. For annexation agreements, additional
development potential includes the ability to subdivide the property and/or build at least one
additional unit on the property. This property may have the potential for additional development
after annexation. Thus, the agreement is required to provide a special opportunity and community
benefit to the city. Standard terms and conditions, such as dedication requirements and fees, are
established in the agreement considering city codes and policies.

Most annexations involve two public hearings. The first is conducted by the Planning Board, which
will make a recommendation to the City Council about whether the annexation should be approved,
the terms and conditions of annexation, and the initial zoning that should be applied. The City
Council then holds a second public hearing before making a decision.

PROJECT DESCRIPTION

Annexation and Initial Zoning: The applicant is requesting annexation by petition into the City
of Boulder with an initial zoning of RR-2. The existing detached dwelling unit on the McSorley
property is proposed to remain and will continue to be used as a residence. Upon annexation, the
Cherryvale property will be redeveloped with a religious assembly use for the Hakubai Temple.
The McSorley residence will not be associated with the Hakubai temple. A religious assembly
use is allowed by-right in the RR-2 and would not trigger a future Site Review, as the site is not
eligible per Table 2-2. The existing mobile homes, nonstandard structures not otherwise
approved, and accessory structures (sheds, yurts, etc.) will be removed from the site.

Refer to the Key Issues analysis for staff’s analysis of applicable state statutes, BVCP policies,
and proposed initial zoning.

Annexation Terms

The proposed Annexation Agreement (Attachment C) contains terms and conditions for this
annexation. There is limited redevelopment potential due to the large impact of the floodplain
and conveyance zones. However, the site may have potential for additional development after
annexation. As such, the specific terms of the annexation agreement include 1.5 times the
applicable cash-in-lieu contribution for a new dwelling unit that is not permanently affordable in
order to meet community benefit requirements (see Chapter 9-13, “Inclusionary Housing, B.R.C.
1981”). The application will also satisfy community benefit requirements through the dedication
of a flood control easement to the city for the purpose of drainage conveyance, control of flood
waters, and installation and maintenance of flood control and conveyance improvements. The
applicant will be required to provide public access easements along Cherryvale Rd. and
McSorley Ln. for future right-of-way improvements. Additionally, as a condition of annexation,
the applicant will be required to close off an access from Cherryvale Rd. to reduce the amount of
conflict points between vehicles and non-vehicle users and enable safety improvements for all
travelers.

ANALYSIS OF KEY ISSUES
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1. Does the annexation request comply with applicable state annexation statutes?
Staff has reviewed the annexation petition for compliance with Sections 31-12-104, 31-
12-105, and 31-12-107, C.R.S. and with section 30 of article II of the state constitution
and finds that the application is consistent with the statutory and constitutional
requirements. Refer to Attachment D for staff’s analysis of the state annexation statutes.

2. Is the proposal consistent with city’s annexation and other Boulder Valley
Comprehensive Plan (BVCP) policies?

The properties at 1275 Cherryvale Rd. and 5995 McSorley Ln. may be considered for
annexation due to their designation as Area II properties (Policy 1.14 Definition of
Comprehensive Planning Areas I, 11, and III). The Area II designation of these properties
refers to the planning area now under county jurisdiction where annexation to the city can
be considered consistent with BVCP policies. The annexation will allow connection of the
existing home at 5995 McSorley Ln. to the city’s water and stormwater systems, thereby
providing a critical public health benefit through the delivery of safe and quality drinking
water. The dedication of a flood conveyance easement for South Boulder Creek is
consistent with BVCP Policies 3.06 Wetland & Riparian Protection and 3.21 Preservation
of Floodplains.

Refer to Attachment E for staff’s analysis of the annexation proposal with city policies.

3. Is the initial zoning of Residential — Rural 2 (RR-2) appropriate for the subject
property?

Initial zoning is established pursuant to Section 9-2-18, “Zoning of Annexed Land,”
B.R.C. 1981. If a property is annexed, zoning will be established consistent with the goals
and Land Use Map of the BVCP. As described above, the site is designated as VLR,
which anticipates a density of two dwelling units per acre or less. The only applicable
zoning districts in this density range are the Residential - Rural 1 and Residential - Rural 2
zoning districts. Only the RR-2 district is found in the vicinity of the site. Refer to zoning
map in Figure 5.

The RR-1 and RR-2 districts are described as: “Single-family detached residential
dwelling units at low to very low residential densities.” (Section 9-5-2(c)(1), B.R.C.

1981). The allowed uses and permitted intensity of development is the same for each
district. The only notable difference between the districts is the required side yard setbacks
in the form and bulk standards of the land use code.

As described above, the site is designated as VLR on the land use map of the
comprehensive plan. City mapping shows that the site is also designated as OS-O. Thus,
RR-2 zoning for the entire site would be consistent with the land use designations.

Considering that the surrounding area is zoned RR-2, staff finds the proposed zoning is
consistent with the underlying land use designation and the community’s desired future
for the area.

Attachments:
A — Annexation Map
B — Annexation Petition
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C — Annexation Agreement
D — Analysis of BVCP Policies, Boulder Revised Code, and State Statutes
E — Public Comments
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Item 5A - 1275

LEGAL DESCRIPTION:

LOT 13 MCSORLEY'S SUBDIVISION AS DESCRIBED IN PLAT BOOK 7 AT PAGE 22,
RECORDED MARCH 12, 1958 IN THE RECORDS OF BOULDER COUNTY CLERK AND
RECORDER, TOGETHER WITH A PARCEL OF LAND AS DESCRIBED AT RECEPTION NO.
4054020, RECORDED JULY 17, 2024, IN THE RECORDS OF BOULDER COUNTY CLERK AND
RECORDER, SITUATED IN THE NORTHEAST QUARTER OF SECTION 34, TOWNSHIP 1
NORTH, RANGE 70 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF BOULDER,
STATE OF COLORADO AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE SOUTH LINE OF SAID LOT 13, MCSORLEY'S SUBDIVISION TO BEAR
SOUTH 89°46'53" WEST, A DISTANCE OF 253.81 FEET BETWEEN FOUND NO. 5 REBARS
WITH 1" BLUE PLASTIC CAPS, STAMPED "PLS 38850", WITH ALL BEARINGS CONTAINED
HEREIN RELATIVE THERETO.

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 13;

THENCE ALONG THE SOUTHERLY AND WESTERLY LINES OF SAID LOT 13 THE

FOLLOWING FOUR (4) COURSES:

1. SOUTH 89°46'53" WEST, ALONG THE NORTHERLY RIGHT OF WAY LINE OF MCSORLEY
LANE, A DISTANCE OF 253.81 FEET;

2. THENCE CONTINUING ALONG SAID NORTHERLY RIGHT OF WAY LINE, NORTH
60°09'07" WEST, A DISTANCE OF 48.74 FEET,;

3. THENCE CONTINUING ALONG SAID NORTHERLY RIGHT OF WAY LINE, SOUTH
89°54'20" WEST, A DISTANCE OF 200.75 FEET TO THE SOUTHEAST CORNER OF LOT
11, MCSORLEY'S SUBDIVISION;

4. THENCE DEPARTING SAID NORTHERLY RIGHT OF WAY LINE, NORTH 00°35'25" WEST,
ALONG THE EASTERLY LINE OF SAID LOT 11, A DISTANCE OF 64.91 FEET TO THE
NORTHWEST CORNER OF SAID LOT 13, SAID CORNER IS ON THE SOUTH LINE OF
THAT PARCEL OF LAND DESCRIBED AT RECEPTION NO. 4054020;

THENCE ALONG THE SOUTHERLY, WESTERLY, AND NORTHERLY LINES OF SAID PARCEL

THE FOLLOWING FIVE (5) COURSES:

1. SOUTH 89°51'48" WEST, ALONG THE NORTHERLY LINE OF SAID LOT 11, A DISTANCE
OF 74.92 FEET,

2. THENCE NORTH 00°29'27" WEST, ALONG THE EASTERLY LINE OF SAID LOT 11, A
DISTANCE OF 145.00 FEET TO THE NORTHEAST CORNER OF SAID LOT 11;

3. THENCE SOUTH 89°27'568" WEST, ALONG THE NORTHERLY LINE OF SAID LOT 11, A
DISTANCE OF 62.12 FEET TO THE SOUTHEAST CORNER OF LOT 10, MCSORLEY'S
SUBDIVISION;

4. THENCE NORTH 00°21'17" WEST, ALONG THE EASTERLY LINE OF SAID LOT 10, A
DISTANCE OF 181.04 FEET;

5. THENCE DEPARTING SAID EASTERLY LINE OF LOT 10, NORTH 89°52'52" EAST, A
DISTANCE OF 633.45 FEET;

THENCE SOUTH 00°28'37" EAST, A DISTANCE OF 414.47 FEET TO THE POINT OF

BEGINNING;

COUNTY OF BOULDER,

STATE OF COLORADO.

SAID DESCRIBED PARCEL OF LAND CONTAINS 236,235 SQUARE FEET OR 5.43 ACRES,
MORE OR LESS.

AREA TABLE
PARCEL AREA (SQFT) ACRES
1275 CHERRYVALE RD. 197286.23 4.53
5995 MCSORLEY LN. 38948.51 0.9
5.43

herryvale & 5995 Mcéro(al—f‘i:n Ann&%@%g‘l'?“

ANNEXATION MAP

1275 CHERRYVALE ROAD & 5995 MCSORLEY LANE LOCATED IN NORTHEAST QUARTER
OF SECTION 34, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M.,
COUNTY OF BOULDER, STATE OF COLORADO
TOTAL AREA = 236,235 S.F. OR 5.43 ACRES, MORE OR LESS

SURVEYOR'S NOTES:

1.

COMMONWEALTH LAND TITLE INSURANCE COMPANY,TITLE COMMITMENT NUMBER 459-HS0846805-416, EFFECTIVE
DATE JUNE 9, 2025 AT 12:00 AM. AND COMMONWEALTH LAND TITLE INSURANCE COMPANY, TITLE COMMITMENT
NUMBER 459-HS0846806-416, EFFECTIVE DATE JUNE 9, 2025 AT 12:00 A.M. WERE ENTIRELY RELIED UPON FOR
RECORDED INFORMATION REGARDING RIGHTS-OF-WAY, EASEMENTS AND ENCUMBRANCES IN THE
PREPARATION OF THIS ANNEXATION MAP. THE PROPERTY SHOWN AND DESCRIBED HEREON IS ALL OF THE
PROPERTY IN SAID TITLE COMMITMENTS.

. ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS

SURVEY WITHIN THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT MAY ANY ACTION
BASED UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN YEARS FROM THE DATE OF THE
CERTIFICATION SHOWN HEREON.

. ANY PERSON WHO KNOWINGLY REMOVES, ALTERS OR DEFACES ANY PUBLIC LAND SURVEY MONUMENT OR

LAND BOUNDARY MONUMENT OR ACCESSORY COMMITS A CLASS TWO (2) MISDEMEANOR PURSUANT TO STATE
STATUTE 18-4-508, C.R.S.

. THIS ANNEXATION MAP IS VALID ONLY IF PRINT HAS SEAL AND SIGNATURE OF SURVEYOR.

. BASIS OF BEARINGS: THE SOUTH LINE OF SAID LOT 13, MCSORLEY'S SUBDIVISION TO BEAR SOUTH 89°46'53"

WEST, A DISTANCE OF 253.81 FEET BETWEEN FOUND NO. 5 REBARS WITH 1" BLUE PLASTIC CAPS, STAMPED "PLS
38850". ALL BEARINGS SHOWN HEREON ARE RELATIVE THERETO.

. ALL DIRECTIONS, DISTANCES, COORDINATES, AND DIMENSIONS ARE BASED ON MODIFIED (GROUND)

COORDINATES FROM THE COLORADO COORDINATE SYSTEM FROM COLORADO 1983 NORTH ZONE (C.R.S.
38-52-102). CSF=1.0002830329 1/CSF=0.999717047. ORIGIN NORTHING: 0, EASTING: 0

. THE LINEAR UNIT USED IS U.S. SURVEY FEET AS DEFINED BY PRECISELY 1200/3937 METERS.

. THE WORD "CERTIFY" AS SHOWN AND USED HEREON MEANS AN EXPRESSION OF THE PROFESSIONAL OPINION

BOUNDARY CLOSURE REPORT

REGARDING THE FACTS OF THIS SURVEY AND DOES NOT CONSTITUTE A WARRANTY OR GUARANTEE, COURSE: S89°46'53"W LENGTH: 253.81'
EXPRESSED OR IMPLIED. COURSE: N60°9'7"W LENGTH: 48.74'
COURSE: $89°54'20"W LENGTH: 200.75'

. BOUNDARY DETERMINATION IS NOT PART OF THIS EXHIBIT. THIS IS NOT A "LAND SURVEY PLAT" OR COURSE: N0°35'25"W LENGTH: 64.91'
"IMPROVEMENT SURVEY PLAT" AND THIS EXHIBIT IS NOT INTENDED FOR PURPOSES OF TRANSFER OF TITLE OR COURSE: S89°51'48"W LENGTH: 74.92'
SUBDIVISIONS OF LAND. COURSE: N0°29'27"W LENGTH: 145.00'

10.1275 CHERRYVALE RD. AND 5995 MCSORLEY LN. ARE LOCATED IN RURAL RESIDENTIAL (RR) ZONE COURSE: S89°27'58"W LENGTH: 62.12
: : : (RR) : COURSE: N0°21'17"W LENGTH: 181.04'
COURSE: N89°52'52"E LENGTH: 633.45'
COURSE: S0°28'37"E LENGTH: 414.47'
SURVEYORS CERTIFICATE: AREA: 236,233.12 SQ.FT.
(5.4232 ACRES)
I, ERIC M. PURCELL, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF COLORADO, DO HEREBY ERROR CLOSURE: 0.0034
CERTIFY THAT THIS ANNEXATION MAP WAS PREPARED BY ME OR UNDER MY DIRECTION SUPERVISION AND IS TRUE COURSE: N 46°25'50" E
AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF, THAT IT ACCURATELY REPRESENTS THE PROPERTY ERROR NORTH: 0.00234
PROPOSED FOR ANNEXATION, AND THAT AT LEAST ONE SIXTH (1/6) OF THE PROPERTY IS CONTIGUOUS TO THE ERROR EAST: 0.00246
PRESENT BOUNDARIES OF THE CITY OF B R : :
S PRECISION: 1:611,723.60
DATE OF FIELD WORK: 9/9/2025
ERIC M. PURCELL, PLS 38850
FOR AND ON BEHALF OF TOPOGRAPN
REVISION: TG) I—Hc FILE: 1015229_HAKUBAI_ANNEX_R SHEET
EVB 111712025 ANNEXATION MAP ' ok LAMIMALTI DRAFT. EVE ‘ CHEGK. BV EP
EVB | 1/30/2026 1275 CHERRYVALE RD & 5995 MCSORLEY LN. AL SO AT Co : o 1
P SCE{/\é ooy 412/2026 WHW-TOPOGRAPHIC.COM SHEET : 1OF 2 | DATE: 6/13/25
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ANNEXATION MAP

1275 CHERRYVALE ROAD & 5995 MCSORLEY LANE LOCATED IN NORTHEAST QUARTER
OF SECTION 34, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M.,
COUNTY OF BOULDER, STATE OF COLORADO

TOTAL AREA = 236,235 S.F. OR 5.43 ACRES, MORE OR LESS |
| UNPLATTED
| (REC. NO. 03941343) |
N 89°52'52" E 633.45' \
" 30.00'
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ANNEXATION PETITION
Submit with your application.

Annexation Information

Location of property to be annexed: 1275 Cherryvale Rd. & 5995 McSorley Ln.

Legal Description: S€€ legal description attached.

Size of property: 0-43 acres Requested Zoning; RR-2

Impact Report
If the area proposed for annexation is more than ten acres in size, an annexation impact report as required by
state law (31-12-105.5, C.R.S.) must be submitted to the Planning Department prior to the first reading of the
ordinance annexing the subject property by City Council. The Board of County Commissioners may waive this
requirement. If so, a letter from the Board must be submitted to the Planning Department.
Districts
Please check those districts in which the property proposed for annexation is included:

\/ Boulder Valley School District Left Hand Water District

St. Vrain School District \/ Other (list)

Boulder Rural fire District Mountain View Fire District

\/ Rocky Mountain Fire District

Property Owners

List below all owners or lienholders of the property proposed for annexation (please print):
1. HAKUBAI TEMPLE, A COLORADO NONPROFIT CORPORATION

2,

3.
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Please Note:

No person shall petition to the city of Boulder for annexation of any real property until he has first read and
thereafter follows these instructions in the execution of the within petition:

1. Every person signing the within annexation petition must personally insert the information required on the
signature page(s) attached to the petition.

2. The person or persons who circulate the within petition must witness the signatures of every person
signing this petition and so certify by executing the affidavit attached on the last page of this petition.

3. The following definitions of terms shall be applicable throughout this petition and every subsequent step
of the annexation proceeding commenced pursuant to this petition:

a. Landowner: means the owner in fee of any undivided interest in a given parcel of land. If the
mineral estate has been severed, the landowner is the owner in fee of an individual interest in the
surface estate and not the owner in fee of an individual interest in the mineral estate. In the case of
multiple landowners, such as tenants in common or joint tenants, only one such landowner need
petition for annexation, and the signature of one such landowner shall be sufficient, provided
however, that said signing landowner had become liable for taxes in the last preceding calendar
year or is exempt by law from payment of taxes, and provide further, that no other owner in fee of
an individual interest of the same property objects to the annexation of the said property within 14
days after the filing of the annexation petition by submitting a written statement of his objections to
the City Council.

A purchaser of real property shall be deemed a landowner for the purpose of an annexation

petition if:

Q) The said purchaser is purchasing the land pursuant to a written contract duly recorded,
and

(2) The said purchaser has paid the taxes thereon for the next preceding tax
year.

A corporation, non-profit, owning land shall be deemed a landowner, and the same persons
authorized to convey land for the corporation shall sign the within petition on behalf of such
corporation.

b. Nonresident Landowner: means any person owning property in the area proposed to be annexed,
who is not a qualified elector as herein below defined, and who is at least eighteen (18) years of
age as attested to by a sworn affidavit.

c. Identical Ownership: means a situation where each owner has exactly the same degree of
interest in a separate parcel of two or more parcels of land.

d. Contiguous: means that one-sixth of the boundary of the territory proposed for annexation and
the city limits must coincide. Contiguity as referred to in this petition or subsequent annexation
proceedings is not affected by the existence of a platted street or alley, public or private
transportation right-of-way or area, or a lake, reservoir, stream, or other natural or artificial
waterway between the city limits of the city of Boulder and the territory to be annexed.

4, This petition must be filed with the City Clerk of the city of Boulder.
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This petition should be filed in the following manner:

a.

b.

All blanks herein contained should be filled out and completed.

Each signer shall, before signing said petition, carefully read the contents hereof.

The signatures attached to this petition must have been signed within 180 days immediately
preceding the filing of the said petition with the City Clerk.

After filing of the petition, no person having signed said petition shall thereafter be permitted to
withdraw his/her signature from said petition.

This petition shall be accompanied by at least four copies of an annexation map containing the
following information:

1.

2.

A written legal description of the boundaries of the area proposed to be annexed.
A map showing the boundaries of the area proposed to be annexed.

Within the boundaries of the area proposed to be annexed, the location of each
ownership tract in unplatted land and, if part or all of the area has been platted, the
boundaries and the plat numbers of the plots or of the lots and blocks shall be shown.

The portion of the boundaries of the area proposed to be annexed which is contiguous to
the city limits of the city of Boulder, as the same exist at the time this annexation petition
is to be filed, must be shown and the dimensions thereof indicated.
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Submit with your application.

TO THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO, GREETINGS:

The undersigned hereby petition(s) the city of Boulder to annex to the city of Boulder the territory

shown on the map(s) attached hereto and described on the attachment hereto:

This Petition is signed by landowners qualified to sign. It is intended that this Petition be a one

hundred percent (100%) petition for annexation as described in C.R.S. 1973, Section 31-12-107(1)(g), (as

amended).

In support of this petition, the undersigned state(s) and allege(s) as follows, to wit:

1.

That it is desirable and necessary that the above described territory be annexed to the city of
Boulder.

That petitioners are landowners of one hundred percent (100%) of the territory, excluding streets
and alleys, herein proposed for annexation to the city of Boulder.

That no less than one-sixth of the aggregate external boundaries of the above described territory
hereby petitioned to the city of Boulder is contiguous to the city limits of the city of Boulder.

That a community of interest exists between the above described territory and the city of Boulder,
And that the same is urban, or will be urbanized in the near future, and further that the said
territory is integrated or is capable of being integrated in the city of Boulder.

That in establishing the boundaries of the above described territory, no land held in identical
ownership, whether consisting of one tract or parcel of real estate or two or more contiguous
tracts or parcels of real estate, has been divided into separate parts or parcels without the written
consent of the landowner or landowners thereof, except and unless such tracts or parcels are
already separated by a dedicated street, road or other public way.

That in establishing the boundaries of the above described territory, no land held in identical
ownership, whether consisting of one tract or parcel of real estate or two or more contiguous
tracts or parcels of real estate comprising twenty acres or more which, together with the buildings
and improvements situate thereon, have an assessed valuation in excess of $200,000 for ad
valorem tax purposes for the year next preceding the filing of the within petition for annexation,
has been included within the above.

That the above described territory does not include any area which is the same or substantially
the same area in which an election for an annexation to the city of Boulder was held within the
twelve months preceding the filing of this petition.

That the above described territory does not include any area included in another annexation
proceeding involving a city other than the city of Boulder.
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9. That at least four copies of an annexation map setting forth with reasonable certainty a written
legal description of the boundaries of the area proposed to be annexed, a delineation of the outer
boundaries of the above described territory, and the location of each ownership, tract and/or the
boundaries and the plat numbers of plats and lots and blocks, the portion of the boundary
contiguous with the existing city limits of the city of Boulder, and the dimensions of said
contiguous boundary, all upon a material and of a size suitable for recording or filing with the City
Clerk of the city of Boulder, and the dimensions of said contiguous boundary, all upon a material
and of a size suitable for recording or filing with the City Clerk of the city of Boulder, accompany,
have been attached hereto and hereby constitute a part of this petition.

10. That the above described territory is not presently a part of any incorporated city, city and county,
or town.
11. That the above area described will (not) result in the detachment of area from any school district

and the attachment of the same to another school district (and the resolution of school board of
the district to which the area will be attached approving this annexation request).
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Signature of petitioners requesting
annexation of property to the city of
Boulder, Colorado

Date of
signature
of each
petitioner

ANNEXATION PETITION

Mailing address of
each petitioner

Description of property included within the area pn_:posed for
annexation owned by each person signing this petition. (Attach
separate sheet, if necessary).

HAKUBAI TEMPLE, A COLORADO
NONPROFIT CORPORATION

357 32nd St.
Boulder, CO 80305

See legal description attached.

wq-&,ﬂfw’_

John W. Bamett, President

\fezf2s
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CIRCULATOR'S AFFIDAVIT
CIRCULATOR'S AFFIDAVIT

STATE OF COLORADO )

) ss.
COUNTY OF BOULDER )

John W. Barnett

being first duly sworn, upon oath deposes and says that she/he was the circulator
of the above and foregoing petition and that the signatures on said petition are the
signatures of the persons whose names they purport to be.

M
John W. Barnett
Circulator

)
Subscribed and sworn to before me this 22"() day of 9\21‘ l ,A.D. 20 Zh ;
Witness my hand and official seal. My commission expires:ob‘l'ogi 20 ,202 g

JACKALINE H RUTTER N /
Notary Public
State of Colorado Notary ublic
Notary ID # 20134062924
My Commission Expires 10-20-2029

CIRCULATOR'S AFFIDAVIT

STATE OF COLORADO )
) ss.
COUNTY OF BOULDER )

being first duly sworn, upon oath deposes and says that she/he was the circulator
of the above and foregoing petition and that the signatures on said petition are the
signatures of the persons whose names they purport to be.

Circulator

Subscribed and sworn to before me this day of ,AD. 20

Witness my hand and official seal. My commission expires:
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EXHIBITA
SHEET 1 OF 3

LEGAL DESCRIPTION:

LOT 13 MCSORLEY'S SUBDIVISION AS DESCRIBED IN PLAT BOOK 7 AT PAGE 22, RECORDED
MARCH 12, 1958 IN THE RECORDS OF BOULDER COUNTY CLERK AND RECORDER, TOGETHER
WITH A PARCEL OF LAND AS DESCRIBED AT RECEPTION NO. 4054020, RECORDED JULY 17,
2024, IN THE RECORDS OF BOULDER COUNTY CLERK AND RECORDER, SITUATED IN THE
NORTHEAST QUARTER OF SECTION 34, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH
PRINCIPAL MERIDIAN, COUNTY OF BOULDER, STATE OF COLORADO AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE SOUTH LINE OF SAID LOT 13, MCSORLEY'S SUBDIVISION TO BEAR SOUTH
89°46'53" WEST, A DISTANCE OF 253.81 FEET BETWEEN FOUND NO. 5 REBARS WITH 1" BLUE
PLASTIC CAPS, STAMPED "PLS 38850", WITH ALL BEARINGS CONTAINED HEREIN RELATIVE
THERETO.

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 13;
THENCE ALONG THE SOUTHERLY AND WESTERLY LINES OF SAID LOT 13 THE FOLLOWING FOUR
(4) COURSES:

1. SOUTH 89°46'53" WEST, ALONG THE NORTHERLY RIGHT OF WAY LINE OF MCSORLEY
LANE, A DISTANCE OF 253.81 FEET;

2. THENCE CONTINUING ALONG SAID NORTHERLY RIGHT OF WAY LINE, NORTH 60°09'07"
WEST, A DISTANCE OF 48.74 FEET;

3. THENCE CONTINUING ALONG SAID NORTHERLY RIGHT OF WAY LINE, SOUTH 89°54'20"
WEST, A DISTANCE OF 200.75 FEET TO THE SOUTHEAST CORNER OF LOT 11, MCSORLEY'S
SUBDIVISION;

4. THENCE DEPARTING SAID NORTHERLY RIGHT OF WAY LINE, NORTH 00°35'25" WEST,
ALONG THE EASTERLY LINE OF SAID LOT 11, A DISTANCE OF 64.91 FEET TO THE
NORTHWEST CORNER OF SAID LOT 13, SAID CORNER IS ON THE SOUTH LINE OF THAT
PARCEL OF LAND DESCRIBED AT RECEPTION NO. 4054020;

THENCE ALONG THE SOUTHERLY, WESTERLY, AND NORTHERLY LINES OF SAID PARCEL THE
FOLLOWING FIVE (5) COURSES:

1. SOUTH 89°51'48" WEST, ALONG THE NORTHERLY LINE OF SAID LOT 11, A DISTANCE OF
74.92 FEET;

2. THENCE NORTH 00°29'27" WEST, ALONG THE EASTERLY LINE OF SAID LOT 11, A
DISTANCE OF 145.00 FEET TO THE NORTHEAST CORNER OF SAID LOT 11;
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EXHIBITA
SHEET 2 OF 3

3. THENCE SOUTH 89°27'58" WEST, ALONG THE NORTHERLY LINE OF SAID LOT 11, A
DISTANCE OF 62.12 FEET TO THE SOUTHEAST CORNER OF LOT 10, MCSORLEY'S
SUBDIVISION;

4. THENCE NORTH 00°21'17" WEST, ALONG THE EASTERLY LINE OF SAID LOT 10, A
DISTANCE OF 181.04 FEET;

5. THENCE DEPARTING SAID EASTERLY LINE OF LOT 10, NORTH 89°52'52" EAST, A DISTANCE
OF 633.45 FEET;

THENCE SOUTH 00°28'37" EAST, A DISTANCE OF 414.47 FEET TO THE POINT OF BEGINNING;
COUNTY OF BOULDER,
STATE OF COLORADO.

SAID DESCRIBED PARCEL OF LAND CONTAINS 236,235 SQUARE FEET OR 5.43 ACRES, MORE OR
LESS.
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EXHIBIT A

1275 CHERRYVALE ROAD & 5995 MCSORLEY LANE LOCATED IN NORTHEAST
QUARTER OF SECTION 34, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M,,
COUNTY OF BOULDER, STATE OF COLORADO
TOTAL AREA = 236,235 S.F. OR 5.43 ACRES, MORE OR LESS

SHEET 3 OF 3
UNPLATTED
(REC. NO. 03941343)
N 89°52'52" E 633.45' f
0.00
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' ¢ 5&* 350
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74.92" CAP, PLS 38850 7 38447" S
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For Administrative Use Only
Grantor: City of Boulder and Hakubai Temple

Grantee: Hakubai Temple and City of Boulder
Case No. LUR2025-00049

ANNEXATION AGREEMENT

THIS AGREEMENT, made this day of , 2026, by and between
the CITY OF BOULDER, a Colorado home rule city, hereinafter referred to as "City," and
HAKUBAI TEMPLE, a Colorado nonprofit corporation, hereinafter referred to as "Applicant."
The City and the Applicant may be referred to collectively as “Parties” and separately as “Party.”

RECITALS

A. The Applicant is the owner of the real property generally described as 1275
Cherryvale Rd., more particularly described in Exhibit A attached hereto and
incorporated herein (“1275 Cherryvale Rd.”).

B. The Applicant is also the owner of the real property generally described as 5995
McSorley Ln. (“5995 McSorley Ln.”), more particularly described in Exhibit B
attached hereto and incorporated herein. 1275 Cherryvale Rd. and 5995 McSorley Ln.
are hereinafter collectively referred to as the “Property.”

C. The Applicant is interested in obtaining approval from the City of a request for the
annexation of the Property with an initial zoning designation of Residential — Rural 2
(RR-2).

D. The City is interested in insuring that certain terms and conditions of annexation be
met by the Applicant in order to protect the public health, safety and welfare and
prevent the placement of an unreasonable burden on the physical, social, economic,
or environmental resources of the City.

NOW, THEREFORE, in consideration of the recitals, promises and covenants herein set
forth and other good and valuable consideration herein receipted for, the Parties agree as follows:

COVENANTS

1. Requirements Prior to First Reading. Prior to the first reading of the annexation
ordinance before City Council, the Applicant shall:

a) sign this Agreement.

b) provide to the City an updated title commitment current within 30 days of
the date of the first reading of the annexation ordinance.

C) Pay the following to the City:

1
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1) Plant Investment Fees (PIF’s)

Stormwater $2.71 per square foot of impervious area
Existing Impervious Area: 21,449.00 sf
$58.126.88

Total Due Prior to First Reading $58,126.88

d) Execute the following documents, at no cost to the City, the final forms of
which are subject to approval of the City Manager:

1) A public access easement along Cherryvale Road and substantially
in the form attached as Exhibit C to this Agreement, at no cost to
the City, the final form of which is subject to approval of the City
Manager.

i1) A public access easement along McSorley Lane and substantially
in the form attached as Exhibit D to this Agreement, at no cost to
the City, the final form of which is subject to approval of the City
Manager.

iii) A flood control easement substantially in the form attached as
Exhibit E to this Agreement, at no cost to the City, the final form
of which is subject to approval of the City Manager.

v) A drainage easement substantially in the form attached as
Exhibit F to this Agreement, at no cost to the City, the final form
of which is subject to approval of the City Manager.

2. Water and Wastewater Connection Requirements. Within 180 days of the
effective date of the annexation ordinance, any existing structures on the Property
required to be connected to the water utility, wastewater utility, or both under the Boulder
Revised Code (“B.R.C.”) shall be connected to the City’s utilities to which connection is
required or be demolished. If the Applicant connects any existing structures on the
Property, then the Applicant agrees to perform the following:

a) For connection to the City’s water utility:

a. Submit an application that meets the requirements of Chapter 11-1,
“Water Utility,” B.R.C. 1981, and obtain City approval to connect
to the City’s water utility.

b. Pay all applicable fees and charges associated with a service line
connection to the City’s water utility, including, but not limited to,
the water plant investment fee and all applicable water utility
connection and inspection fees.

c. Construct the individual service lines to the Property and connect
the existing structures required to be so connected to the City’s
water utility.
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b) For connection to the City’s wastewater utility:

a. Submit an application that meets the requirements of Chapter 11-2,
“Wastewater Utility,” B.R.C., 1981, and obtain City approval to
connect to the City’s wastewater utility.

b. Pay all applicable fees and charges associated with a service line
connection to the City’s wastewater utility, including, but not
limited to, the wastewater plant investment fee and all applicable
wastewater utility connection and inspection fees.

c. Construct the individual service line to the Property and connect the
existing structures required to be so connected to the City’s
wastewater utility.

3. Existing Wells. The City agrees that it will not prohibit the Applicant from using
existing wells for irrigation purposes, even if served by the City water utility.
Under no circumstances may existing wells be used for domestic water purposes
once the Applicant has connected to city water utility. No person shall make any
cross connections to the City’s municipal water supply system from any well on

the Property.

4. Historic Drainage. The Applicant agrees to convey drainage from the Property in
an historic manner that does not materially and adversely affect abutting
properties.

5. Ditch Company Approval. If the Property is abutting or crossed by an existing

irrigation ditch or lateral, the Applicant agrees not to relocate, modify, or alter the
ditch or lateral until and unless written approval is received from the appropriate
ditch company.

6. Existing Nonstandard Buildings and/or Nonconforming Uses. The only
nonconforming uses and nonstandard buildings and structures on the Property that
will be recognized by the City and allowed to continue to exist are those that are
included as Exhibit G attached hereto and incorporated herein. Section 9-10-3,
“Changes to Nonstandard Buildings, Structures, and Lots and Nonconforming
Uses,” B.R.C. 1981, applies to changes to nonstandard buildings and
nonconforming uses.

7. New Construction. All new construction commenced on the Property after
annexation shall comply with all City of Boulder laws, taxes, and fees, except as
modified by this Agreement.

8. Waiver of Vested Rights. The Applicant waives any vested property rights that
may have arisen under Boulder County jurisdiction. This Agreement shall replace
any such rights that may have arisen under Boulder County jurisdiction. The
Applicant acknowledges that nothing contained herein may be construed as a

3
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waiver of the City’s police powers or the power to zone and regulate land uses for
the benefit of the general public.

9. Dedications. The Applicant acknowledges that any dedications and public
improvements required herein with this annexation are rationally related and
reasonably proportionate to the impact of the development of the Property as set
forth in this Agreement.

10. Original Instruments. Prior to the first reading of the annexation ordinance, the
Applicant shall provide an original of this Agreement signed by the Applicant,
along with any instruments required in this Agreement. The City agrees to hold
and not record such documents until after final legislative action on the
annexation of this Property has occurred. Final legislative action by the City
Council shall constitute acceptance of such documents by the City. In the event
that the Applicant withdraws from this Agreement pursuant to the terms of this
Agreement, or the City does not annex the Property, the City agrees that it will
not record any such documents and return all such original documents to the
Applicant. The Applicant agrees that it will not encumber or in any way take any
action that compromises the quality of such documents while they are being held
by the City.

11.  No Encumbrances. The Applicant agrees that between the time of signing this
Agreement and the time when final legislative action on the annexation of this
Property has occurred, the Applicant shall neither convey ownership nor further
encumber the Applicant’s Property without the express approval from the City.
Prior to the recording of this Agreement with the Boulder County Clerk and
Recorder, Applicant agrees not to execute transactional documents encumbering
the Property or otherwise affecting title to the Property without first notifying the
City and submitting revised title work within five (5) working days of any such
transaction.

12.  Breach of Agreement. In the event that the Applicant breaches or fails to perform
any required action under or fails to pay any fee specified by this Agreement, the
Applicant acknowledges that the City may take all reasonable actions to cure the
breach, including, but not limited to, the filing of an action for specific
performance of the obligations herein described. In the event the Applicant fails
to pay any monies due under this Agreement or fails to perform any affirmative
obligation hereunder, the Applicant agrees that the City may collect the monies
due in the manner provided for in Section 2-2-12, B.R.C., 1981, as amended, as if
the said monies were due and owing pursuant to a duly adopted ordinance of the
City, or the City may perform the obligation on behalf of the Applicant and
collect its costs in the manner herein provided. The Applicant agrees to waive
any rights he may have under Section 31-20-105, Colorado Revised Statutes
(“C.R.S.”), based on the City’s lack of an enabling ordinance authorizing the
collection of this specific debt, or the Applicant acknowledges that the adopting
of the annexation ordinance is such enabling ordinance.
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13.  Failure to Annex. In the event that the Property is not annexed to the City, this
Agreement and any document executed pursuant hereto shall be null and void and
of no consequence and the City shall promptly return to the Applicant all monies
tendered to the City pursuant to this Agreement.

14. Future Interests. This Agreement and the covenants set forth herein shall run with
the land and be binding upon the Applicant, the Applicant’s successors and
assigns and all persons who may hereafter acquire an interest in the Property or
any part thereof. If it shall be determined that this Agreement contains an interest
in land, that interest shall vest, if at all, within the lives of the undersigned plus 20
years and 364 days.

15. Right to Withdraw. The Applicant retains the right to withdraw from this
Agreement up until the time that final legislative action has been taken on the
ordinance that will cause the Property to be annexed into the City. The final
legislative action will be the vote of the City Council after the final reading of the
annexation ordinance. The Applicant’s right to withdraw shall terminate upon the
City Council’s final legislative action approving the annexation. In the event that
the Applicant withdraws from this Agreement in the manner described above, this
Agreement shall be null and void and shall have no effect regarding the Applicant.
The City agrees, within 30 days of a request by the Applicant after a withdrawal, to
return all previously submitted fees, application, and easement and/or rights of way
dedication documents that the Applicant submitted pursuant to this Agreement to
the City.

16. Cash-in-lieu of Providing Permanently Affordable Housing. For each additional
dwelling unit on the Property that is not deed-restricted as a permanently
affordable unit consistent with the requirements of Chapter 9-13, “Inclusionary
Housing,” B.R.C. 1981, the Applicant shall pay one and a half times the
applicable cash-in-lieu amount required per each market unit in that chapter to the
City. The applicable cash-in-lieu amount shall be paid no later than issuance of a
building permit for each new dwelling unit that is not deed-restricted as a
permanently affordable unit consistent with the requirements of Chapter 9-13,
“Inclusionary Housing,” B.R.C. 1981, and shall be 1.5 times the cash-in-lieu
amount applicable at the time the cash-in-lieu payment is made to the City. The
Parties acknowledge that the Property has the equivalent of two habitable
dwelling units on the Property at the time of annexation.

17. Zoning. The Property shall be annexed to the City with a Residential — Rural 2
(RR-2) zoning classification and, except as set forth herein, shall be subject to all
of the rights and restrictions associated with that zoning.

18.  Closure of Access Point. Within 180 days of the effective date of the annexation
ordinance, the Applicant agrees to close the existing access off Cherryvale Rd.
that serves 5995 McSorley Ln.
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19. Inclusion into Subdistrict of the Northern Colorado Water Conservancy District.
The Applicant consents to the inclusion of 5995 McSorley Ln. into the Municipal
Subdistrict of the Northern Colorado Water Conservancy District. This inclusion
may occur pursuant to the procedure set forth in C.R.S. 37-45-136 (3.6) of the
Water Conservancy Act. Upon inclusion into the Subdistrict, the Property shall be
subject to the same mill levies and special assessments as are levied or will be
levied on other similarly situated properties in the Subdistrict.

EXECUTED on the day and year first above written.

HAKUBAI TEMPLE,
a Colorado nonprofit corporation

By:

John Barnett, President

STATE OF COLORADO )
) ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of ,
2026, by John Barnett as President of HAKUBAI TEMPLE, a Colorado nonprofit
corporation.

Witness my hand and official seal.
My commission expires:

[Seal]

Notary Public
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CITY OF BOULDER, COLORADO

By:

Nuria Rivera-Vandermyde,
City Manager

Attest:

City Clerk

Approved as to form:

City Attorney’s Office

Date:

Exhibits

A Legal Description of 1275 Cherryvale Rd.
B Legal Description of 5995 McSorley Ln.
C Public Access Easement Cherryvale Road
D Public Access Easement McSorley Lane
E Flood Control Easement

F Drainage Easement

G Nonstandard Structures
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EXHIBIT A

LEGAL DESCRIPTION
(1275 CHERRYVALE ROAD)

A tract of land located in the SW 1/4 of the NE 1/4 of Section 34, TIN, R70W of the 6th P.M., described as
follows:

Commencing at the Southwest Corner of the NE1/4 of said Section 34, from which the Southeast Corner
of the NE1/4 of said Section 34 bears N89°58'30"E, thence N0°19'30"W, 810.90 feet along the West line
of the NE1/4 of said Section 34, to the Southwest Corner of Lot 10, McSorley's Subdivision, a Subdivision
in the County of Boulder, State of Colorado, according to the recorded plat thereof, thence N89°58'30" E,
163.73 feet along the South line of said Lot 10 to the Southeast Corner thereof and the TRUE POINT OF
BEGINNING;

Thence N0°19'30" W, 180.50 feet along the East line of said Lot 10;

Thence N89°58'30"E, 663.27 feet parallel to the South line of the NE1/4 of said Section 34 to the
Centerline of Cherryvale Road (County Road No. 39);

Thence S0°19'30"W, 325.50 feet along the Centerline of said Cherryvale Road to the North line
extended Easterly of Lot 13 in said McSorley's Subdivision;

Thence S89°58'30"W, 600.83 feet along the North line extended Easterly and the North line of said

Lot 13 and along a North line of Lot 11 in said McSorley's Subdivision;

Thence N0°19'30"W, 145.00 feet along the East line of said Lot 11 to a Northeast Corner

thereof; Thence S89°58'30"W, 62.44 feet along the most Northerly line of said Lot 11 to the

TRUE POINT OF BEGINNING;

County of Boulder,

State of Colorado.
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EXHIBIT B

LEGAL DESCRIPTION
(5995 MCSORLEY LANE)

Lot 13, McSorley's Subdivision,
County of Boulder,
State of Colorado.
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EXHIBIT C

For Administrative Purposes Only
Property Address: 1275 Cherryvale Road

Grantor: Hakubai Temple
Grantee: City of Boulder, Colorado
Case#: LUR2025-00049

GRANT OF PUBLIC ACCESS EASEMENT

HAKUBAI TEMPLE, a Colorado nonprofit corporation (“Grantor”), whose address is
1275 Cherryvale Road, Boulder, CO 80303, for $1.00 and other good and valuable consideration,
the receipt of which is hereby acknowledged, does hereby grant, bargain, sell and convey to the
CITY OF BOULDER, a Colorado home rule city (“Grantee”), whose address is 1777 Broadway,
Boulder, Colorado 80302, an easement for public access purposes, for purposes of ingress and
egress, and the installation, construction, repair, maintenance and reconstruction of transportation
improvements, landscaping, and utilities and appurtenances thereto, together with all rights and
privileges as are necessary or incidental to the reasonable and proper use of such easement in and
to, over, under and across the following real property, situated in Boulder County, Colorado, to-
wit:

See Exhibit A attached

Grantor, for itself and for its successors, agents, lessees, and assigns, does hereby covenant
and agree that no permanent structure or improvement shall be placed on said easement by itself
or its successors or assigns, and that said use of such easement shall not otherwise be obstructed
or interfered with.

Grantor warrants its ability to grant and convey this easement.

The terms of this easement shall run with the land and shall be binding upon and inure to
the benefit of the Grantor, its agents, lessees and assigns, and all other successors to it in interest
and shall continue as a servitude running in perpetuity with the property described above.

IN WITNESS WHEREOF, Grantor has caused this instrument to be duly executed as of

this __ day of , 2026.

GRANTOR:
HAKUBAI TEMPLE
a Colorado nonprofit corporation

By:

John W. Barnett
President

[NOTARY BLOCK FOLLOWS]
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STATE OF COLORADO )
)ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of

, 2026, by John W. Barnett, President of Hakubai Temple.

Witness my hand and official seal.

My commission expires:

Notary Public

2
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EXHIBIT "A"

PUBLIC ACCESS EASEMENT
SHEET 1 OF 2

A PARCEL OF LAND LOCATED IN A PORTION OF LOT 13, MCSORLEY'S SUBDIVISION, AS RECORDED IN
PLAT BOOK 7, PAGE 22, DATED MARCH 12, 1958 IN THE RECORDS OF THE BOULDER COUNTY CLERK
AND RECORDER, SITUATED IN THE NORTHEAST QUARTER OF SECTION 34, TOWNSHIP 1 NORTH,
RANGE 70 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF BOULDER, COLORADO AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE SOUTH LINE OF SAID LOT 13, TO BEAR SOUTH 89°46'53" WEST, WITH ALL BEARINGS
CONTAINED HEREIN RELATIVE THERETO.

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 13;

THENCE SOUTH 89°46'563" WEST, ALONG THE SOUTH LINE OF SAID LOT 13, A DISTANCE OF 253.81
FEET;

THENCE NORTH 60°09'07" WEST, ALONG SAID SOUTH LINE, A DISTANCE OF 19.91 FEET;

THENCE DEPARTING SAID SOUTH LINE, SOUTH 89°10'06" EAST, A DISTANCE OF 271.06 FEET TO A
POINT ON THE EAST LINE OF SAID LOT 13, SAID POINT ALSO BEING A POINT ON THE WESTERLY
RIGHT-OF-WAY LINE OF CHERRYVALE ROAD AS RECORDED IN SAID PLAT BOOK 7, PAGE 22;

THENCE SOUTH 00°28'37" EAST, ALONG SAID EAST AND WESTERLY LINE, A DISTANCE OF 5.01 FEET,
MORE OR LESS, TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINING 1,944 SQ. FT. OR 0.045 ACRES, MORE OR LESS.

ly.vonbergen

Z

HAKUBAI ZEN CENTER
A PORTION OF LOT 13, MCSORLEY'S
SUBDIVISION LOCATED IN THE NORTHEAST
1/4 OF SECTION 34, TOWNSHIP 1 NORTH,
RANGE 70 WEST OF THE 6TH P.M.
COUNTY OF BOULDER, COLORADO

r
NOTES:
1. ALL DISTANCES ARE U.S. SURVEY FEET.

3. SEE ATTACHED EXHIBIT "A" SHEET 2 OF 2 FOR PARCEL INFORMATION.
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EXHIBIT "A"
PUBLIC ACCESS EASEMENT

SHEET 2 OF 2
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EXHIBIT D

For Administrative Purposes Only
Property Address: 1275 Cherryvale Road

Grantor: Hakubai Temple
Grantee: City of Boulder, Colorado
Case#: LUR2025-00049

GRANT OF PUBLIC ACCESS EASEMENT

HAKUBAI TEMPLE, a Colorado nonprofit corporation (“Grantor”), whose address is
1275 Cherryvale Road, Boulder, CO 80303, for $1.00 and other good and valuable consideration,
the receipt of which is hereby acknowledged, does hereby grant, bargain, sell and convey to the
CITY OF BOULDER, a Colorado home rule city (“Grantee”), whose address is 1777 Broadway,
Boulder, Colorado 80302, an easement for the installation, construction, repair, maintenance and
reconstruction of utilities and appurtenances thereto, together with all rights and privileges as are
necessary or incidental to the reasonable and proper use of such easement in and to, over, under
and across the following real property, situated in Boulder County, Colorado, to-wit:

See Exhibit A attached

Grantor, for itself and for its successors, agents, lessees, and assigns, does hereby covenant
and agree that no permanent structure or improvement shall be placed on said easement by itself
or its successors or assigns, and that said use of such easement shall not otherwise be obstructed
or interfered with.

Grantor warrants its ability to grant and convey this easement.

The terms of this easement shall run with the land and shall be binding upon and inure to
the benefit of the Grantor, its agents, lessees and assigns, and all other successors to it in interest
and shall continue as a servitude running in perpetuity with the property described above.

IN WITNESS WHEREOF, Grantor has caused this instrument to be duly executed as of

this __ day of , 2026.

GRANTOR:
HAKUBAI TEMPLE,
a Colorado nonprofit corporation

By:

John W. Barnett
President

[NOTARY BLOCK FOLLOWS]
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STATE OF COLORADO )
)ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of

, 2026, by John W. Barnett, President of Hakubai Temple.

Witness my hand and official seal.

My commission expires:

Notary Public

2
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FEET;

EXHIBIT "A"

PUBLIC ACCESS EASEMENT

SHEET 1 OF 2

A PARCEL OF LAND LOCATED IN A PORTION OF LOT 13, MCSORLEY'S SUBDIVISION, AS RECORDED IN
BOOK 7, PAGE 22, DATED MARCH 12, 1958 AND A PORTION OF A PARCEL OF LAND AS RECORDED AT
RECEPTION NO. 4054020, DATED JULY 17, 2024 IN THE RECORDS OF THE BOULDER COUNTY CLERK
AND RECORDER, SITUATED IN THE NORTHEAST QUARTER OF SECTION 34, TOWNSHIP 1 NORTH,
RANGE 70 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF BOULDER, COLORADO AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE SOUTH LINE OF SAID LOT 13, TO BEAR SOUTH 89°46'53" WEST, WITH ALL BEARINGS
CONTAINED HEREIN RELATIVE THERETO.

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 13;
THENCE SOUTH 89°46'563" WEST, ALONG THE SOUTH LINE OF SAID LOT 13, A DISTANCE OF 6.00

THENCE DEPARTING SAID SOUTH LINE, NORTH 00°28'37" WEST, A DISTANCE OF 414.48 FEET TO A
POINT ON THE NORTH LINE OF SAID PARCEL OF LAND;

THENCE NORTH 89°52'52" EAST, ALONG THE NORTH LINE OF SAID PARCEL OF LAND, A DISTANCE
OF 6.00 FEET TO A FOUND NO. 5 REBAR WITH AN ALUMINUM COLLAR, 30 FEET WEST OF THE
NORTHEAST CORNER OF SAID PARCEL OF LAND;

THENCE SOUTH 00°28'37" EAST, A DISTANCE OF 414.47 FEET, MORE OR LESS, TO THE POINT OF
BEGINNING.

SAID PARCEL CONTAINING 2,487 SQ. FT. OR 0.057 ACRES, MORE OR LESS.

Z

HAKUBAI ZEN CENTER
1275 CHERRYVALE ROAD LOCATED
IN THE NORTHEAST 1/4
OF SECTION 34, TOWNSHIP 1 NORTH,
RANGE 70 WEST OF THE 6TH P.M.
COUNTY OF BOULDER, COLORADO

r
NOTES:
1. ALL DISTANCES ARE U.S. SURVEY FEET.

3. SEE ATTACHED EXHIBIT "A" SHEET 2 OF 2 FOR PARCEL INFORMATION.
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EXHIBIT "A"
UNPLATTED PUBLIC ACCESS EASEMENT
(REC. NO. 03941343) SHEET 2 OF 2
N 89°52'52" E FOUND NO. 5 REBAR
6.00' W/ALUM . COLLAR

PUBLIC ACCESS EASEMENT

UNPLATTED

(REC. NO. 4054020)

AREA: 2,487 SQ. FT. OR )
0.057 ACRES, MORE LESS\\ 9,: %
£ <

=

S0

=

T3

59

ORANGE PLASTIC CAP, STAMPED

8y vly M .LE8C.00 N
LY YLy 3.L€82,00 S

FOUND NO. 5 REBAR W/1"

"TOPOGRAPHIC PLS 38447" \

LOT 13

MCSORLEY'S SUBDIVISION
. 22)

(PLATBK. 7, PG

FOUND NO. 5 REBAR
W/1" BLUE PLASTIC
CAP, PLS 38850

BASIS OF BEARINGS

FOUND NO. 5 REBAR W/1" BLUE
PLASTIC CAP, PLS 38850 \

POINT OF BEGINNING

(30' WIDE R.O.W.)
(PLAT BK. 7, PG. 22)

CHERRYVALE ROAD

S 89°46'53" W 6.00'
247.81'

S 89°46'53" W 253.81'

HAKUBAI ZEN CENTER
1275 CHERRYVALE ROAD LOCATED
IN THE NORTHEAST 1/4
OF SECTION 34, TOWNSHIP 1 NORTH,
RANGE 70 WEST OF THE 6TH P.M.
COUNTY OF BOULDER, COLORADO

Y NOTES:

1. ALL DISTANCES ARE U.S. SURVEY FEET.
2. THIS IS NOT A "LAND SURVEY PLAT" OR "IMPROVEMENT SURVEY PLAT".
3. SEE ATTACHED EXHIBIT "A" SHEET 1 OF 2 FOR PARCEL INFORMATION.
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EXHIBIT E

For Administrative Purposes Only
Property Address: 1275 Cherryvale Road

Grantor: Hakubai Temple
Grantee: City of Boulder, Colorado
Case#: LUR2025-00049

GRANT OF FLOOD CONTROL EASEMENT

HAKUBAI TEMPLE, a Colorado nonprofit corporation (“Grantor”), whose address is
1275 Cherryvale Road, Boulder, CO 80303, for $1.00 and other good and valuable consideration,
the receipt of which is hereby acknowledged, does hereby grant, bargain, sell and convey to the
CITY OF BOULDER, a Colorado home rule city (“Grantee”), whose address is 1777 Broadway,
Boulder, Colorado 80302, a flood control easement for the purpose of drainage conveyance and
control of flood waters and installation and maintenance of improvements necessary to ensure
conveyance as determined by the Grantee, together with all rights and privileges as are necessary
or incidental to the reasonable and proper use of such easement in and to, over, under and across
the following real property, situated in Boulder County, Colorado, to-wit:

See Exhibit A attached

Grantor, for itself and for its successors, agents, lessees, and assigns, does hereby covenant
and agree that no permanent structure or improvement shall be placed on said easement by itself
or its successors or assigns, and that said use of such easement shall not otherwise be obstructed
or interfered with.

Grantor warrants its ability to grant and convey this easement.

The terms of this easement shall run with the land and shall be binding upon and inure to
the benefit of the Grantor, its agents, lessees and assigns, and all other successors to it in interest
and shall continue as a servitude running in perpetuity with the property described above.

IN WITNESS WHEREOF, Grantor has caused this instrument to be duly executed as of

this ___ day of , 2026.

GRANTOR:
HAKUBAI TEMPLE,
a Colorado nonprofit corporation

By:

John W. Barnett
President

[NOTARY BLOCK FOLLOWS]

1
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STATE OF COLORADO )
)ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of

, 2026, by John W. Barnett, President of Hakubai Temple.

Witness my hand and official seal.

My commission expires:

Notary Public

2
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A PARCEL OF LAND LOCATED IN A PORTION OF LOT 13, MCSORLEY'S SUBDIVISION, AS RECORDED IN BOOK 7,
PAGE 22, DATED MARCH 12, 1958 AND A PORTION OF A PARCEL OF LAND AS RECORDED AT RECEPTION NO.
4054020, DATED JULY 17, 2024 IN THE RECORDS OF THE BOULDER COUNTY CLERK AND RECORDER, SITUATED
IN THE NORTHEAST QUARTER OF SECTION 34, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE SIXTH PRINCIPAL
MERIDIAN, COUNTY OF BOULDER, COLORADO AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE SOUTH LINE OF SAID LOT 13, TO BEAR SOUTH 89°54'20" WEST, WITH ALL BEARINGS

EXHIBIT "A"

FLOOD CONTROL EASEMENT

SHEET 1 OF 2

CONTAINED HEREIN RELATIVE THERETO.

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 13;

THENCE NORTH 00°35'25" WEST, ALONG THE WEST LINE OF SAID LOT 13, A DISTANCE OF 64.91 FEET TO A
POINT ON THE SOUTH LINE OF SAID PARCEL OF LAND AT RECEPTION NO. 4054020;

THENCE ALONG THE SOUTHERLY, WESTERLY, AND NORTHERLY LINES OF SAID PARCEL OF LAND THE

FOLLOWING FIVE (5) COURSES;

1.
2.

SOUTH 89°51'48" WEST, A DISTANCE OF 74.92 FEET;
THENCE NORTH 00°29'27" WEST, A DISTANCE OF 145.00 FEET TO THE NORTHEAST CORNER OF LOT 11

OF SAID MCSORLEY'S SUBDIVISION;

THENCE SOUTH 89°27'58" WEST, ALONG THE NORTH LINE OF SAID LOT 11, A DISTANCE OF 62.12 FEET TO

THE SOUTHEAST CORNER OF LOT 10 OF SAID MCSORLEY'S SUBDIVISION

THENCE NORTH 00°21'17" WEST, ALONG THE EAST LINE OF SAID LOT 10, A DISTANCE OF 181.04 FEET TO
THE SOUTHWEST CORNER OF A PARCEL OF LAND AS RECORDED AT RECEPTION NO. 03941343, DATED
JANUARY 20, 2022 IN THE RECORDS OF BOULDER COUNTY CLERK AND RECORDER,;

THENCE NORTH 89°52'52" EAST, ALONG THE SOUTH LINE OF SAID PARCEL OF LAND, A DISTANCE OF
413.27 FEET,;

THENCE DEPARTING SAID SOUTH LINE, SOUTH 01°28'39" WEST, A DISTANCE OF 168.74 FEET,;

THENCE SOUTH 00°06'15" EAST, A DISTANCE OF 62.20 FEET;
THENCE SOUTH 05°56'58" EAST, A DISTANCE OF 25.17 FEET;

THENCE SOUTH 05°53'57" EAST, A DISTANCE OF 159.73 FEET TO A POINT ON THE SOUTH LINE OF SAID LOT

13;

THENCE ALONG THE SOUTHERLY LINES OF SAID LOT 13, SAID LINE ALSO BEING THE NORTHERLY RIGHT OF

WAY LINE OF MCSORLEY LANE, THE FOLLOWING THREE (3) COURSES:

1.
2.
3.

SOUTH 89°46'53" WEST, A DISTANCE OF 44.96 FEET,;
THENCE NORTH 60°09'07" WEST, A DISTANCE OF 48.74 FEET;
THENCE SOUTH 89°54'20" WEST, A DISTANCE OF 200.75, MORE OR LESS, TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINING 144,557 SQ. FT. OR 3.32 ACRES, MORE OR LESS.

ly.vonbergen

N

HAKUBAI ZEN CENTER
1275 CHERRYVALE ROAD & 5995 MCSORLEY
LANE LOCATED IN THE NORTHEAST 1/4
OF SECTION 34, TOWNSHIP 1 NORTH,
RANGE 70 WEST OF THE 6TH P.M.
COUNTY OF BOULDER, COLORADO

[ NOTES:

1. ALL DISTANCES ARE U.S. SURVEY FEET.
2. THIS IS NOT A "LAND SURVEY PLAT" OR "IMPROVEMENT SURVEY PLAT".
3. SEE ATTACHED EXHIBIT "A" SHEET 2 OF 2 FOR PARCEL INFORMATION.
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EXHIBIT "A"

FLOOD CONTROL EASEMENT
SHEET 2 OF 2

I UNPLATTED
! (REC. NO. 03941343)
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1275 CHERRYVALE ROAD & 5995 MCSORLEY | 3 SEEATTACHED EXHIBIT "A" SHEET 1 OF 2 FOR PARCEL INFORMATION.
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EXHIBIT F

For Administrative Purposes Only
Property Address: 1275 Cherryvale Road

Grantor: Hakubai Temple
Grantee: City of Boulder, Colorado
Case#: LUR2025-00049

GRANT OF DRAINAGE EASEMENT

HAKUBAI TEMPLE, a Colorado nonprofit corporation (“Grantor”), whose address is
1275 Cherryvale Road, Boulder, CO 80303, for $1.00 and other good and valuable consideration,
the receipt of which is hereby acknowledged, does hereby grant, bargain, sell and convey to the
CITY OF BOULDER, a Colorado home rule city (“Grantee”), whose address is 1777 Broadway,
Boulder, Colorado 80302, an easement for drainage purposes and the construction, installation,
operation, maintenance, repair and replacement of storm water quality facilities and all
appurtenances thereto, together with all rights and privileges as are necessary or incidental to the
reasonable and proper use of such easement in and to, over, under and across the following real
property, situated in Boulder County, Colorado, to-wit:

See Exhibit A attached
Grantor, for itself and for its successors, agents, lessees, and assigns, does hereby covenant
and agree that no permanent structure or improvement shall be placed on said easement by itself

or its successors or assigns, and that said use of such easement shall not otherwise be obstructed
or interfered with.

Grantor warrants its ability to grant and convey this easement.

The terms of this easement shall run with the land and shall be binding upon and inure to
the benefit of the Grantor, its agents, lessees and assigns, and all other successors to it in interest
and shall continue as a servitude running in perpetuity with the property described above.

IN WITNESS WHEREOF, Grantor has caused this instrument to be duly executed as of

this ___ day of , 2026.

GRANTOR:
HAKUBAI TEMPLE,
a Colorado nonprofit corporation

By:

John W. Barnett
President

[NOTARY BLOCK FOLLOWS]

1
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STATE OF COLORADO )
)ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of

, 2026, by John W. Barnett, President of Hakubai Temple.

Witness my hand and official seal.

My commission expires:

Notary Public

2
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EXHIBIT "A"

DRAINAGE EASEMENT
SHEET 1 OF 2

A PARCEL OF LAND LOCATED IN A PORTION OF LOT 13, MCSORLEY'S SUBDIVISION, AS RECORDED IN
BOOK 7,PAGE 22, DATED MARCH 12, 1958 IN THE RECORDS OF THE BOULDER COUNTY CLERK AND
RECORDER, SITUATED IN THE NORTHEAST QUARTER OF SECTION 34, TOWNSHIP 1 NORTH, RANGE 70
WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF BOULDER, COLORADO AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE SOUTH LINE OF SAID LOT 13, TO BEAR SOUTH 89°54'20" WEST, WITH ALL BEARINGS
CONTAINED HEREIN RELATIVE THERETO.

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 13;

THENCE NORTH 00°35'25" WEST, ALONG THE WEST LINE OF SAID LOT 13, A DISTANCE OF 20.00
FEET;

THENCE DEPARTING SAID WEST LINE, NORTH 89°54'20" EAST, A DISTANCE OF 154.91 FEET;

THENCE SOUTH 00°05'40" EAST, A DISTANCE OF 20.00 FEET TO A POINT ON THE SOUTH LINE OF
SAID LOT 13, SAID POINT ALSO BEING A POINT ON THE NORTHERLY RIGHT-OF-WAY OF MCSORLEY
LANE;

THENCE SOUTH 89°54'20" WEST, ALONG SAID SOUTH AND NORTHERLY LINE, A DISTANCE OF 154.74
FEET, MORE OR LESS, TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINING 3,097 SQ. FT. OR 0.071 ACRES, MORE OR LESS.

ly.vonbergen
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HAKUBAI ZEN CENTER
A PORTION OF LOT 13, MCSORLEY'S
SUBDIVISION LOCATED IN THE NORTHEAST
1/4 OF SECTION 34, TOWNSHIP 1 NORTH,
RANGE 70 WEST OF THE 6TH P.M.
COUNTY OF BOULDER, COLORADO

r
NOTES:
1. ALL DISTANCES ARE U.S. SURVEY FEET.

3. SEE ATTACHED EXHIBIT "A" SHEET 2 OF 2 FOR PARCEL INFORMATION.
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EXHIBIT "A"

DRAINAGE EASEMENT
SHEET 2 OF 2

UNPLATTED

(REC. NO. 4054020)
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A PORTION OF LOT 1 3’ MCSORLEY’S 3. SEE ATTACHED EXHIBIT "A" SHEET 1 OF 2 FOR PARCEL INFORMATION.
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EXHIBIT G
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CRITERIA CHECKLIST AND COMMENT FORM

ANNEXATION
SECTION 9-2-17
LUR2025-00049
ADDRESS: 1275 Cherryvale Rd., 5995 McSorley Ln.
DATE: July 2, 2026

BOULDER VALLEY COMPREHENSIVE PLAN ANNEXATION POLICIES

BOULDER VALLEY COMPREHENSIVE PLAN POLICIES

Planning Area Il is the area now under county jurisdiction where annexation to the city can be considered
consistent with policies - 1.08 Adapting to Limits on Physical Expansion, 1.10 Growth Requirements and
1.17 Annexation.

1.08 Adapting to Limits on Physical Expansion

As the community expands to its planned physical boundaries, the city and county will increasingly
emphasize preservation and enhancement of the physical, social and economic assets of the community.
Cooperative efforts and resources will be focused on maintaining and improving the quality of life within
defined physical boundaries, with only limited expansion of the city.

The annexation agreement has been written to enhance the physical, social, and economic assets of the
community. The proposed annexation is within the city’s planned physical boundaries, as established
through Planning Area i, defined as an area that can be considered for annexation.

1.10 Growth Requirements

The overall effect of urban growth must add significant value to the community, improving quality of life.
The city will require development and redevelopment to provide significant community benefits, achieve
sustainability goals for urban form and to maintain or improve environmental quality as a precondition
for further housing and community growth.

The site may have development potential. The annexation agreement requires as community benefit
including 1.5x the applicable cash-in-lieu for a new dwelling unit that is not permanently affordable,
closure of an access point along Cherryvale Rd., and easement dedications for public access, flood
conveyance, and drainage.

Policy 1.17 Meets criteria
The policies in regard to annexation to be pursued by the city are:

a. Annexation will be required before adequate facilities and services are furnished. Yes
Staff Response:

The Cherryvale Rd. property is already connected to city utilities via previously approved out-of-city utility
permits. The McSorley Ln. property is seeking annexation in order to connect to city water and sewer.
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b. The city will actively pursue annexation of county enclaves, substantially developed properties along the
western boundary below the Blue Line and other substantially developed Area Il properties. County enclave
means an unincorporated area of land entirely contained within the outer boundary of the city. Terms of
annexation will be based on the amount of development potential as described in (c), (d) and (e) of this
policy. Applications made to the county for development of enclaves and Area Il lands in lieu of annexation
will be referred to the city for review and comment. The county will attach great weight to the city’s
response and may require that the landowner conform to one or more of the city’s development standards
so that any future annexation into the city will be consistent and compatible with the city’s requirements.
N/A

Staff Response:

The annexation site is not considered an enclave or on the western boundary, but it is substantially
developed and is in Area Il. See responses to (c), (d), and (e).

c. In 2016, the city adopted Ordinance 8311 which changed the location of the Blue Line. This change to the
Blue Line was intended to clarify the location of the Blue Line and permit water service to existing
development in the area, while reinforcing the protection of the foothill's open space and mountain
backdrop. Both entire properties which and properties where the developed portions (1) are located in
Area Il and (2) were moved east of the Blue Line in 2016 shall be considered substantially developed and
no additional dwelling units may be added. No water services shall be provided to development west of the
Blue Line. Yes

Staff Response:
The property is east of the blue line and Area II.

d. Annexation of existing substantially developed areas will be offered in a manner and on terms and
conditions that respect existing lifestyles and densities. The city will expect these areas to be brought to
city standards only where necessary to protect the health and safety of the residents of the subject area or
of the city. The city, in developing annexation plans of reasonable cost, may phase new facilities and
services. The county, which now has jurisdiction over these areas, will be a supportive partner with the city
in annexation efforts to the extent the county supports the terms and conditions being proposed. Yes

Staff Response:

The subject site is already substantially developed and is proposed to be annexed in order to connect to
city utilities, which is necessary to protect the health and safety of the residents. The development will
respect the existing density and lifestyle with one detached dwelling unit and a future Religious Assembly
use.

e. Inorder to reduce the negative impacts of new development in the Boulder Valley, the city will annex Area
Il land with significant development or redevelopment potential only if the annexation provides a special
opportunity or benefit to the city. For annexation consideration, emphasis will be given to the benefits
achieved from the creation of permanently affordable housing. Provision of the following may also be
considered a special opportunity or benefit: receiving sites for transferable development rights (TDRs),
reduction of future employment projections, land and/or facilities for public purposes over and above that
required by the city’s land use regulations, environmental preservation or other amenities determined by
the city to be a special opportunity or benefit. Parcels that are proposed for annexation that are already
developed and which are seeking no greater density or building size would not be required to assume and
provide that same level of community benefit as vacant parcels unless and until such time as an application
for greater development is submitted. Yes

Staff Response:

See below.
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Annexation of substantially developed properties that allow for some additional residential units or
commercial square footage will be required to demonstrate community benefit commensurate with their
impacts. Further, annexations that resolve an issue of public health without creating additional
development impacts should be encouraged. Yes

Staff Response:

Due to floodplain and conveyance areas, there is limited ability for additional residential units. While
additional development potential through a subdivision may be possible upon annexation, community
benefit commensurate with their impacts is required. Such community benefits include 1.5x the applicable
cash-in-lieu for a new dwelling unit that is not permanently affordable, closure of an access point along
Cherryvale Rd., and easement dedications for public access, flood conveyance, and drainage. The McSorley
Ln. property will connect to city utilities as part of this annexation to provide a critical public health benefit
by providing safe and quality drinking water.

There will be no annexation of areas outside the boundaries of the Boulder Valley Planning Area, with the
possible exception of annexation of acquired open space. Yes

Staff Response:
All annexed land will be within the Boulder Valley Planning Area.

Publicly owned property located in Area lll, and intended to remain in Area Ill, may be annexed to the city
if the property requires less than a full range of urban services or requires inclusion under city jurisdiction
for health, welfare and safety reasons. N/A

Staff Response:
N/A; the property is privately owned.

The Gunbarrel Subcommunity is unique because the majority of residents live in the unincorporated area
and because of the shared jurisdiction for planning and service provision among the county, city, Gunbarrel
Public Improvement District and other special districts. Although interest in voluntary annexation has been
limited, the city and county continue to support the eventual annexation of Gunbarrel. If resident interest
in annexation does occur in the future, the city and county will negotiate new terms of annexation with the
residents. N/A

Staff Response:

N/A; site is not within the Gunbarrel Subcommunity.

The Applicant shall be required to comply with the following procedures, as set forth in Title
9 of the 1981 Boulder Revised Code: Meets criteria

9-2-17. ANNEXATION REQUIREMENTS

(a) Compliance with State Statutes and Boulder Valley Comprehensive Plan: Meets criteria
All annexations to the city shall meet the requirements of 31-12-101 et seq., C.R.S., and shall be consistent with
the Boulder Valley Comprehensive Plan and other ordinances of the city.

Staff Response:

See checklists above and below.

(b) Conditions: Meets criteria
No annexation of land to the city shall create an unreasonable burden on the physical, social, economic, or
environmental resources of the city. The city may condition the annexation of land upon such terms and
conditions as are reasonably necessary to ensure that this requirement is met. Such terms and conditions may
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(c)

include, without limitation, installation of public facilities or improvements, dedication of land for public
improvements, payment of fees incidental to annexation, or covenants governing future land uses. In
annexations of hillside areas, the city council may impose conditions designed to mitigate the effects of
development on lands containing slopes of fifteen percent or greater. In annexations of more than ten acres,
the applicant shall provide the information necessary to enable the city to prepare an annexation impact report
when required by section 31-12-108.5, C.R.S.

Staff Response:

The terms and conditions of the annexation request are described in the proposed annexation agreement.
Conditions have been included to ensure that the annexation will not create an unreasonable burden on the
city. The applicant is required to pay the stormwater plant investment fee in the amount of 558,126.88 for the
impacts of the existing impervious service on the land proposed for annexation.

Annexation Agreement: Meets criteria

Owners of land petitioning the city for annexation of their property shall enter into an annexation agreement
with the city stating any terms and conditions imposed on said property, prior to the first reading of the
annexation ordinance. Upon annexation, such agreements shall be recorded to provide notice to future
purchasers of said property. Where the annexation agreement provides that the city may install public
improvements and that the owners of the annexed property will pay for such improvements, the costs of such
improvements constitute an assessment against the annexed property as they accrue. If, after notice, any such
assessment is not paid when due, the city manager shall certify the amount of the principal, interest, and
penalties due and unpaid, together with ten percent of the delinquent amount for costs of collection to the
county treasurer to be assessed and collected in the same manner as general taxes are assessed and collected
as provided by section 2-2-12, "City Manager May Certify Taxes, Charges, and Assessments to County Treasurer
for Collection," B.R.C. 1981.

Staff Response:

See proposed annexation agreement and response (b).

9-2-18. ZONING OF ANNEXED LAND

(a) Generally: Meets criteria

Zoning of annexed land or land in the process of annexation shall be considered an initial zoning and shall be
consistent with the goals and land use designations of the Boulder Valley Comprehensive Plan.

Staff Response:

The site is designated as Very Low Density Residential (VLR), which anticipates a density of two dwelling units
or less per acre. The applicable zoning districts in this density range are RR-2. Considering that the surrounding
area is zoned RR-2, staff finds the proposed zoning is consistent with the underlying land use designation, the
community’s desired future for the area established in the BVCP.

(b) Public Notification: Meets criteria

(c)

When zoning of land is proposed in the process of annexation, the city manager will provide notice pursuant to
section 9-4-3, "Public Notice Requirements," B.R.C. 1981.

Staff Response:

A public notice has been sent to property owners within 600 feet and a notice has been posted on the property.

Sequence of Events: Meets criteria

An ordinance proposing zoning of land to be annexed shall not be finally adopted by the city council before the
date of final adoption of the annexation ordinance, but the annexation ordinance may include the zoning
ordinance for the annexed property.
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Staff Response:

The annexation ordinance will include zoning for this annexation area.

(d) Placement on Zoning Map: Meets criteria
Any land annexed shall be zoned and placed upon the zoning map within ninety days after the effective date of
the annexation ordinance, notwithstanding any judicial appeal of the annexation. The city shall not issue any
building or occupancy permit until the annexed property becomes a part of the zoning map.

Staff Response:

If annexed, the land will be so placed on the zoning map.

(e) Nonconformance: Meets criteria
Alot annexed and zoned that does not meet the minimum lot area or open space per dwelling unit requirements
of section 9-7-1, "Schedule of Form and Bulk Standards," B.R.C. 1981, may be used notwithstanding such
requirements in accordance with this code or any ordinance of the city, if such lot was a buildable lot under
Boulder County jurisdiction prior to annexation.

Staff Response:

The project site meets the minimum lot area requirements for the RR-2 zone district. There are nonconforming
structures that will be allowed to remain on the McSorley Ln. property as detailed in the Annexation
Agreement.

(f) Slopes: Meets criteria
Notwithstanding the provisions of subsection (a) of this section, any land proposed for annexation that contains
slopes at or exceeding fifteen percent shall not be zoned into a classification which would allow development
inconsistent with policies 4.13, 4.16, and 4.17 of the Boulder Valley Comprehensive Plan.

Staff Response:

The site may contain areas that are at or exceed 15% immediately adjacent to the South Boulder Creek. Staff
finds that the proposed zoning and conditions of the annexation agreement will ensure development consistent
with the policies of the BVCP. Areas that may contain a slope of 15% (or more) will be precluded from
development due to necessary flood and drainage easements.

§ 31-12-101. COLORADO REVISED STATUTES.

This part 1 shall be known and may be cited as the “Municipal Annexation Act of 1965”.

§ 31-12-104. ELIGIBILITY FOR ANNEXATION.
(1) No unincorporated area may be annexed to a municipality unless one of the conditions set forth in section
30 (1) of article Il of the state constitution first has been met. An area is eligible for annexation if the
provisions of section 30 of article Il of the state constitution have been complied with and the governing
body, at a hearing as provided in section 31-12-109, finds and determines:

(a) That not less than one-sixth of the perimeter of the area proposed to be annexed is contiguous with
the annexing municipality. Contiguity shall not be affected by the existence of a platted street or
alley, a public or private right-of-way, a public or private transportation right-of-way or area, public
lands, whether owned by the state, the United States, or an agency thereof, except county-owned
open space, or a lake, reservoir, stream, or other natural or artificial waterway between the annexing
municipality and the land proposed to be annexed. Subject to the requirements imposed by section
31-12-105 (1) (e), contiguity may be established by the annexation of one or more parcels in a series,
which annexations may be completed simultaneously and considered together for the purposes of
the public hearing required by sections 31-12-108 and 31-12-109 and the annexation impact report
required by section 31-12-108.5. Yes
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Staff Response:

The property has more than one-sixth (16.7%) contiguity with the City of Boulder. The existing
contiguity is 850 feet or 39% and is consistent with the standards of C.R.S section 31-12-104.

(b) That a community of interest exists between the area proposed to be annexed and the annexing
municipality; that said area is urban or will be urbanized in the near future; and that said area is
integrated with or is capable of being integrated with the annexing municipality. The fact that the
area proposed to be annexed has the contiguity with the annexing municipality required by
paragraph (a) of this subsection (1) shall be a basis for a finding of compliance with these
requirements unless the governing body, upon the basis of competent evidence presented at the
hearing provided for in section 31-12-109, finds that at least two of the following are shown to exist:
Meets criteria

Staff Response:

There is a community interest between the property proposed for annexation and the city of Boulder.

The area has some development potential. One of the properties is already connected to City utilities

and is capable of being integrated into the city of Boulder. As more than one-sixth of the perimeter of
the area proposed to be annexed is contiguous with annexing municipality, a community of interest is
presumed.

(I) Less than fifty percent of the adult residents of the area proposed to be annexed make use of
part or all of the following types of facilities of the annexing municipality: Recreational, civic,
social, religious, industrial, or commercial; and less than twenty-five percent of said area's adult
residents are employed in the annexing municipality. If there are no adult residents at the time
of the hearing, this standard shall not apply.

(1) One-half or more of the land in the area proposed to be annexed (including streets) is
agricultural, and the landowners of such agricultural land, under oath, express an intention to
devote the land to such agricultural use for a period of not less than five years.

(1) It is not physically practicable to extend to the area proposed to be annexed those urban services
which the annexing municipality provides in common to all of its citizens on the same terms and
conditions as such services are made available to such citizens. This standard shall not apply to
the extent that any portion of an area proposed to be annexed is provided or will within the
reasonably near future be provided with any service by or through a quasi-municipal corporation.

(2) (@) The contiguity required by paragraph (a) of subsection (1) of this section may not be established
by use of any boundary of an area which was previously annexed to the annexing municipality if the
area, at the time of its annexation, was not contiguous at any point with the boundary of the
annexing municipality, was not otherwise in compliance with paragraph (a) of subsection (1) of this
section, and was located more than three miles from the nearest boundary of the annexing
municipality, nor may such contiguity be established by use of any boundary of territory which is
subsequently annexed directly to, or which is indirectly connected through subsequent annexations
to, such an area. N/A

Staff Response:

Not applicable; the area creating contiguity for this property does not meet this description and was
contiguous to the municipality at the time it was annexed.

(b) Because the creation or expansion of disconnected municipal satellites, which are sought to be
prohibited by this subsection (2), violates both the purposes of this article as expressed in section 31-
12-102 and the limitations of this article, any annexation which uses any boundary in violation of this
subsection (2) may be declared by a court of competent jurisdiction to be void ab initio in addition to
other remedies which may be provided. The provisions of section 31-12-116 (2) and (4) and section
31-12-117 shall not apply to such an annexation. Judicial review of such an annexation may be sought
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by any municipality having a plan in place pursuant to section 31-12-105 (1) (e) directly affected by
such annexation, in addition to those described in section 31-12-116 (1). Such review may be, but
need not be, instituted prior to the effective date of the annexing ordinance and may include
injunctive relief. Such review shall be brought no later than sixty days after the effective date of the
annexing ordinance or shall forever be barred. N/A

Staff Response:

Not applicable; the site is not considered a municipal satellite.

Contiguity is hereby declared to be a fundamental element in any annexation, and this subsection (2)
shall not in any way be construed as having the effect of legitimizing in any way any noncontiguous
annexation. N/A

Staff Response:

Not applicable.

§ 31-12-105. LIMITATIONS. Meets criteria
(1) Notwithstanding any provisions of this part 1 to the contrary, the following limitations shall apply to all
annexations:

(a)

(b)

(c)

In establishing the boundaries of any territory to be annexed, no land held in identical ownership,
whether consisting of one tract or parcel of real estate or two or more contiguous tracts or parcels of
real estate, shall be divided into separate parts or parcels without the written consent of the
landowners thereof unless such tracts or parcels are separated by a dedicated street, road, or other
public way. Yes

Staff Response:

No land held in identical ownership is divided into separate parts or parcels as a result of this
annexation without the consent of the owner.

In establishing the boundaries of any area proposed to be annexed, no land held in identical
ownership, whether consisting of one tract or parcel of real estate or two or more contiguous tracts
or parcels of real estate, comprising twenty acres or more (which, together with the buildings and
improvements situated thereon has a valuation for assessment in excess of two hundred thousand
dollars for ad valorem tax purposes for the year next preceding the annexation) shall be included
under this part 1 without the written consent of the landowners unless such tract of land is situated
entirely within the outer boundaries of the annexing municipality as they exist at the time of
annexation. In the application of this paragraph (b), contiguity shall not be affected by a dedicated
street, road, or other public way. N/A

Staff Response:
Not applicable. See above.

No annexation pursuant to section 31-12-106 and no annexation petition or petition for an
annexation election pursuant to section 31-12-107 shall be valid when annexation proceedings have
been commenced for the annexation of part or all of such territory to another municipality, except in
accordance with the provisions of section 31-12-114. For the purpose of this section, proceedings are
commenced when the petition is filed with the clerk of the annexing municipality or when the
resolution of intent is adopted by the governing body of the annexing municipality if action on the
acceptance of such petition or on the resolution of intent by the setting of the hearing in accordance
with section 31-12-108 is taken within ninety days after the said filings if an annexation procedure
initiated by petition for annexation is then completed within the one hundred fifty days next
following the effective date of the resolution accepting the petition and setting the hearing date and
if an annexation procedure initiated by resolution of intent or by petition for an annexation election is
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prosecuted without unreasonable delay after the effective date of the resolution setting the hearing
date. N/A

Staff Response:

Not applicable. No annexation proceedings have been commenced for the annexation of this property
to any other municipality.

(d) As to any annexation which will result in the detachment of area from any school district and the
attachment of the same to another school district, no annexation pursuant to section 31-12- 106 or
annexation petition or petition for an annexation election pursuant to section 31-12-107 is valid
unless accompanied by a resolution of the board of directors of the school district to which such area
will be attached approving such annexation. Yes

Staff Response:
The annexation would not remove the property from one school district and add it to another.

(e)(1) Except as otherwise provided in this paragraph (e), no annexation may take place that would
have the effect of extending a municipal boundary more than three miles in any direction from
any point of such municipal boundary in any one year. Within said three-mile area, the contiguity
required by section 31-12-104 (1) (a) may be achieved by annexing a platted street or alley, a
public or private right-of-way, a public or private transportation right-of-way or area, or a lake,
reservoir, stream, or other natural or artificial waterway. Prior to completion of any annexation
within the three-mile area, the municipality shall have in place a plan for that area that generally
describes the proposed location, character, and extent of streets, subways, bridges, waterways,
waterfronts, parkways, playgrounds, squares, parks, aviation fields, other public ways, grounds,
open spaces, public utilities, and terminals for water, light, sanitation, transportation, and power
to be provided by the municipality and the proposed land uses for the area. Such plan shall be
updated at least once annually. Such three-mile limit may be exceeded if such limit would have
the effect of dividing a parcel of property held in identical ownership if at least fifty percent of
the property is within the three-mile limit. In such event, the entire property held in identical
ownership may be annexed in any one year without regard to such mileage limitation. Such
three-mile limit may also be exceeded for the annexation of an enterprise zone. Yes

Staff Response:

The annexation would not have the effect of extending the City of Boulder’s boundaries any
further than three miles from any point of the existing City boundaries in any one year.
Annexation is not achieved through annexation of any right-of-way, lake, reservoir, stream, or
other natural or artificial waterway.

(I1) Prior to completion of an annexation in which the contiguity required by section 31-12- 104 (1)
(a) is achieved pursuant to subparagraph (1) of this paragraph (e), the municipality shall annex
any of the following parcels that abut a platted street or alley, a public or private right-of-way, a
public or private transportation right-of-way or area, or a lake, reservoir, stream, or other natural
or artificial waterway, where the parcel satisfies all of the eligibility requirements pursuant to
section 31-12-104 and for which an annexation petition has been received by the municipality no
later than forty-five days prior to the date of the hearing set pursuant to section 31-12-108 (1):
Meets criteria

Staff Response:
Not applicable. See above.

(A) Any parcel of property that has an individual schedule number for county tax filing purposes
upon the petition of the owner of such parcel;
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(B) Any subdivision that consists of only one subdivision filing upon the petition of the requisite
number of property owners within the subdivision as determined pursuant to section 31-12-
107; and

(C) Any subdivision filing within a subdivision that consists of more than one subdivision filing
upon the petition of the requisite number of property owners within the subdivision filing as
determined pursuant to section 31-12-107.

(e.1) The parcels described in subparagraph (Il) of paragraph (e) of this subsection (1) shall
be annexed under the same or substantially similar terms and conditions and
considered at the same hearing and in the same impact report as the initial annexation
in which the contiguity required by section 31-12-104 (1) (a) is achieved by annexing a
platted street or alley, a public or private right-of- way, a public or private
transportation right-of-way or area, or a lake, reservoir, stream, or other natural or
artificial waterway. Impacts of the annexation upon the parcels described in
subparagraph (1) of paragraph (e) of this subsection (1) that abut such platted street or
alley, public or private right-of-way, public or private transportation right-of-way or
area, or lake, reservoir, stream, or other natural or artificial waterway shall be
considered in the impact report required by section 31-12- 108.5. As part of the same
hearing, the municipality shall consider and decide upon any petition for annexation of
any parcel of property having an individual schedule number for county tax filing
purposes, which petition was received not later than forty-five days prior to the hearing
date, where the parcel abuts any parcel described in subparagraph (l1) of paragraph (e)
of this subsection (1) and where the parcel otherwise satisfies all of the eligibility
requirements of section 31-12-104.

(e.3) In connection with any annexation in which the contiguity required by section 31-12-
104 (1) (a) is achieved by annexing a platted street or alley, a public or private right-of-
way, a public or private transportation right-of-way or area, or a lake, reservoir, stream,
or other natural or artificial waterway, upon the latter of ninety days prior to the date of
the hearing set pursuant to section 31-12- 108 or upon the filing of the annexation
petition, the municipality shall provide, by regular mail to the owner of any abutting
parcel as reflected in the records of the county assessor, written notice of the
annexation and of the landowner's right to petition for annexation pursuant to section
31-12-107. Inadvertent failure to provide such notice shall neither create a cause of
action in favor of any landowner nor invalidate any annexation proceeding.

(f) In establishing the boundaries of any area proposed to be annexed, if a portion of a platted street or
alley is annexed, the entire width of said street or alley shall be included within the area annexed. Yes

Staff Response:

The city will meet these requirements. No portion of a platted street or alley is included as part of this
annexation. Cherryvale Rd. will remain out of city limits and has been dedicated to the County.

(g) Notwithstanding the provisions of paragraph (f) of this subsection (1), a municipality shall not deny
reasonable access to landowners, owner of an easement, or the owner of a franchise adjoining a
platted street or alley which has been annexed by the municipality but is not bounded on both sides
by the municipality. Yes

Staff Response:

The city will meet these requirements. No street or alley is proposed to be annexed as part of this
annexation. The western 30-feet of the Cherryvale Rd. right-of-way is dedicated to the County but not
annexed into the city.

(h) The execution by any municipality of a power of attorney for real estate located within an
unincorporated area shall not be construed to comply with the election provisions of this article for
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purposes of annexing such unincorporated area. Such annexation shall be valid only upon compliance
with the procedures set forth in this article. N/A

Staff Response:

Not applicable.

§ 31-12-107. PETITIONS FOR ANNEXATION AND FOR ANNEXATION ELECTIONS Meets criteria

(1) Petition for annexation in accordance with section 30 (1) (b) of article Il of the state
constitution:

(a)

(b)

(c)

Persons comprising more than fifty percent of the landowners in the area and owning more than fifty
percent of the area, excluding public streets and alleys and any land owned by the annexing
municipality, meeting the requirements of sections 31-12-104 and 31-12-105 may petition the
governing body of any municipality for the annexation of such territory. Yes

Staff Response:

Landowners of more than 50 percent of the area who comprise more than 50 percent of the
landowners in the area have petitioned to annex, excluding any public streets and alleys and any land
owned by the annexing municipality.

The petition shall be filed with the clerk. Yes

Staff Response:

The annexation petition has been filed with the City Clerk of the City of Boulder.

The petition shall contain the following: Yes

Staff Response:

The petition meets the following requirements.

(1) An allegation that it is desirable and necessary that such area be annexed to the municipality;

(I1) An allegation that the requirements of sections 31-12-104 and 31-12-105 exist or have been met;

(1) An allegation that the signers of the petition comprise more than fifty percent of the landowners
in the area and own more than fifty percent of the area proposed to be annexed, excluding
public streets and alleys and any land owned by the annexing municipality;

(IV) A request that the annexing municipality approve the annexation of the area proposed to be
annexed;

(V) The signatures of such landowners;

(VI) The mailing address of each such signer;

(VII) The legal description of the land owned by such signer;
(VIIN) The date of signing of each signature; and

(IX) The affidavit of each circulator of such petition, whether consisting of one or more sheets, that
each signature therein is the signature of the person whose name it purports to be.

(d) Accompanying the petition shall be four copies of an annexation map containing the following

information: Yes
Staff Response:
An annexation map has been received that contains this information.

(1) A written legal description of the boundaries of the area proposed to be annexed;
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(11) A map showing the boundary of the area proposed to be annexed;

(1) Within the annexation boundary map, a showing of the location of each ownership tract in
unplatted land and, if part or all of the area is platted, the boundaries and the plat numbers of
plots or of lots and blocks;

(IV) Next to the boundary of the area proposed to be annexed, a drawing of the contiguous boundary
of the annexing municipality and the contiguous boundary of any other municipality abutting the
area proposed to be annexed.

(e) No signature on the petition is valid if it is dated more than one hundred eighty days prior to the date
of filing the petition for annexation with the clerk. All petitions which substantially comply with the
requirements set forth in paragraphs (b) to (d) of this subsection (1) shall be deemed sufficient. No
person signing a petition for annexation shall be permitted to withdraw his signature from the
petition after the petition has been filed with the clerk, except as such right of withdrawal is
otherwise set forth in the petition. Yes

Staff Response:
The petition meets this requirement.

(f) The clerk shall refer the petition to the governing body as a communication. The governing body,
without undue delay, shall then take appropriate steps to determine if the petition so filed is
substantially in compliance with this subsection (1). Yes

Staff Response:

The city manager has determined that the petition is in compliance with this section and the clerk and
city council will be taking these required steps.

(g) If the petition is found to be in substantial compliance with this subsection (1), the procedure
outlined in sections 31-12-108 to 31-12-110 shall then be followed. If it is not in substantial
compliance, no further action shall be taken. Yes

Staff Response:

This procedure will be followed by the City of Boulder.
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7/15/25, 2:02 PM Mail - Blaine, Alison - Outlook

ﬁ Outlook

1275 Cherryvale annexation question (maximum units allowed in combined lot)

From Scott Raney <metamerman@gmail.com>
Date Mon 6/30/2025 4:28 PM
To  Blaine, Alison <blainea@bouldercolorado.gov>

External Sender Notice This email was sent by an external sender.

| have a question about this proposed annexation: What would the maximum number of units be
allowed on the combined 5.65 acre lot? This is a rural (RR1) neighborhood with primarily 1+ acre lots
and we of course would be highly opposed to putting any sort of multifamily housing in that location
(anything like Toby's lane or condos/townhomes) because it would destroy the character of the
neighborhood and unreasonably and unfairly contribute to noise/traffic/etc.

We also note that only about 1.2 acres of the three parcels can even be built on due to
floodplain/floodway restrictions and would be adamant that any attempts to compromise the safety of
the existing homes in the area by allowing them to bring in *any* fill to remove any of that area from
FEMA control will be met with no-holds-barred resistance. We recognize that you have allowed this
kind of rampant filling with little attempt to restrict it in the past (e.g., the tens of thousands of yards
of illegal fill Zocolo moved into their development at Arapahoe and Old Tale Rd, and more than that
has been moved into that industrial area off 63rd), but it ain't going to happen here.

Regards,
Scott Raney
1179 Cherryvale Rd.
Boulder, CO 80303
303-499-1109
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	Background.  The approximately 2.7-acre property is located in North Boulder, west of Broadway and north of Violet Avenue. The roughly y-shaped site has frontage on four streets: Broadway, Violet Avenue, 13th Street, and 14th Street. Refer to Figure 1...
	Public Comment.  Required public notice was provided in the form of written notifications to adjacent property owners of the subject property. In addition, a public notice sign was posted on the property. Therefore, all public notice requirements of S...
	Review Process.  Per Section 9-12-10, “Final Plat Procedure,” B.R.C. 1981, the city manager is required to notify the Planning Board in writing of the disposition of a final plat application. Staff has reviewed the application for compliance with the ...
	Conclusion.  Staff have attached the approved final plat (Attachment B) for the Planning Board’s review. This application was approved by Planning and Development Services staff on July 14, 2026, and the decision may be called up before Planning Board...
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	Attachment D – Analysis of BVCP Policies, Boulder Revised Code, and State Statutes
	boulder valley comprehensive plan annexation policies
	Policy 1.17 Meets criteria
	The Applicant shall be required to comply with the following procedures, as set forth in Title 9 of the 1981 Boulder Revised Code: Meets criteria

	9-2-17. ANNEXATION REQUIREMENTS
	(a) Compliance with State Statutes and Boulder Valley Comprehensive Plan: Meets criteria
	(b) Conditions: Meets criteria
	(c) Annexation Agreement: Meets criteria

	9-2-18. ZONING OF ANNEXED LAND
	(a)  Generally: Meets criteria
	(b)  Public Notification: Meets criteria
	(c)  Sequence of Events: Meets criteria
	(d)  Placement on Zoning Map: Meets criteria
	(e)  Nonconformance: Meets criteria
	(f)  Slopes: Meets criteria

	§ 31-12-101. COLORADO REVISED STATUTES.
	§ 31-12-104. ELIGIBILITY FOR ANNEXATION.
	§ 31-12-105. LIMITATIONS. Meets criteria
	§ 31-12-107. PETITIONS FOR ANNEXATION AND FOR ANNEXATION ELECTIONS Meets criteria
	(1) Petition for annexation in accordance with section 30 (1) (b) of article II of the state constitution:


	Attachment E - Public Comment




