
CITY OF BOULDER 
PLANNING BOARD MEETING AGENDA 
DATE: May 7th, 2024 
TIME: 6 p.m. 
PLACE:  Hybrid Meeting 

 
1. CALL TO ORDER 

 
2. PUBLIC PARTICIPATION 

 
3. APPROVAL OF MINUTES 

A. The Planning Board minutes from March 5th, 2024 are set for approval. 
B. The Planning Board minutes from March 19th, 2024 are set for approval. 
C. The Planning Board minutes from April 2nd, 2024 are set for approval. 

 
4. DISCUSSION OF DISPOSITIONS, PLANNING BOARD CALL-UPS/CONTINUATIONS 

A. CALL UP ITEM: FINAL PLAT to replat three lots at 4649, 4725 & 4775 Spine Road into three 
newly configured lots: Lot 2A (2.84 acres), Lot 3A (4.39 acres), and Lot 4A (2.46 acres) of 
Herbaria Subdivision Replat B. The plat includes dedications of additional right-of-way for 
Spine Road, utility easements, stormwater detention/water quality and detention pond easements, 
and public access easements. This application is subject to potential call up on or before May 7, 
2024. 

5. PUBLIC HEARING ITEMS 
A. AGENDA TITLE: Public hearing and consideration of a Site Review and a Use Review at 

3300 Penrose Place for a 100% permanently affordable housing redevelopment with 113 
residential units, an on-site leasing office, and a daycare center (Headstart classroom) with 
play area. The proposal includes pursuit of landmarking and repurposing of the original 
portion of the Geological Society of America (GSA) building and developing four 
additional residential buildings on the site. The proposed daycare requires a Use Review. 
Reviewed under case no. LUR2023-00044. 
 

B. AGENDA TITLE: Public hearing and recommendation to City Council regarding proposed 
Ordinance 8622, amending Title 9, “Land Use Code,” B.R.C. 1981, to simplify certain 
development review processes, and setting forth related details. 

 
6. MATTERS FROM THE PLANNING BOARD, PLANNING DIRECTOR, AND CITY 

ATTORNEY 
 

A. MATTERS: Appointing Board Liaisons 
 

B. MATTERS: City Council Retreat 

7. DEBRIEF MEETING/CALENDAR CHECK 

8. ADJOURNMENT 
 

For more information call (303) 441-1880. Board packets are available after 4 p.m. Friday prior to the meeting, online at www.bouldercolorado.gov. 
* * * SEE REVERSED SIDE FOR MEETING GUIDELINES * * * 

http://www.bouldercolorado.gov/


CITY OF BOULDER PLANNING BOARD 
VIRTUAL MEETING GUIDELINES 

 
CALL TO ORDER 
The Board must have a quorum (four members present) before the meeting can be called to order. 

AGENDA 
The Board may rearrange the order of the agenda or delete items for good cause. The Board may not add items requiring public notice. 

PUBLIC PARTICIPATION 
The public is welcome to address the Board (3 minutes* maximum per speaker) during the Public Participation portion of the meeting regarding 
any item not scheduled for a public hearing. The only items scheduled for a public hearing are those listed under the category PUBLIC HEARING 
ITEMS on the Agenda. Any exhibits introduced into the record must be provided to the Board Secretary for distribution to the Board and 
admission into the record via email 24 hours prior to the scheduled meeting time. 

 
DISCUSSION AND STUDY SESSION ITEMS 
Discussion and study session items do not require motions of approval or recommendation. 

PUBLIC HEARING ITEMS 
A Public Hearing item requires a motion and a vote. The general format for hearing of an action item is as follows: 

1. Presentations 
• Staff presentation (10 minutes maximum*). 
• Applicant presentation (15-minute maximum*). Any exhibits introduced into the record at this time must be provided to the 

Board Secretary for distribution to the Board and admission into the record. 
• Planning Board questioning of staff or applicant for information only. 

2. Public Hearing 
Each speaker will be allowed an oral presentation (3 minutes maximum*). The pooling of time will not be allowed. 
• Speakers should introduce themselves, giving name and address. If officially representing a group, homeowners' association, 

etc., please state that for the record as well. 
• The board requests that, prior to offering testimony, the speaker disclose any financial or business relationship with the 

applicant, the project, or neighbors. This includes any paid compensation. It would also be helpful if the speaker disclosed any 
membership or affiliation that would affect their testimony. 

• Speakers are requested not to repeat items addressed by previous speakers other than to express points of agreement or 
disagreement. Refrain from reading long documents and summarize comments wherever possible. Long documents may be 
submitted via email 24 hours prior to the scheduled meeting time and will become a part of the official record. 

• Speakers should address the Land Use Regulation criteria and, if possible, reference the rules that the Board uses to decide a 
case. 

• Any exhibits introduced into the record at the hearing must be emailed to the Secretary for distribution to the Board and 
admission into the record 24 hours prior to the meeting. 

• Citizens can email correspondence to the Planning Board and staff at boulderplanningboard@bouldercolorado.gov, up to 24 
hours prior to the Planning Board meeting, to be included as a part of the record. 

• Applicants under Title 9, B.R.C. 1981, will be provided the opportunity to speak for up to 3 minutes prior to the close of the 
public hearing. The board chair may allow additional time. 

 
3. Board Action 

• Board motion. Motions may take any number of forms. With regard to a specific development proposal, the motion generally 
is to either approve the project (with or without conditions), to deny it, or to continue the matter to a date certain (generally in 
order to obtain additional information). 

• Board discussion. This is undertaken entirely by members of the Board. The applicant, members of the public or city staff 
participate only if called upon by the Chair. 

• Board action (the vote). An affirmative vote of at least four members of the Board is required to pass a motion approving any 
action. If the vote taken results in either a tie, a vote of three to two, or a vote of three to one in favor of approval, the applicant 
shall be automatically allowed a rehearing upon requesting the same in writing within seven days. 

MATTERS FROM THE PLANNING BOARD, DIRECTOR, AND CITY ATTORNEY 
Any Planning Board member, the Planning Director, or the City Attorney may introduce before the Board matters which are not included in the 
formal agenda. 

ADJOURNMENT 
The Board's goal is that regular meetings adjourn by 10:30 p.m. and that study sessions adjourn by 10:00 p.m. Agenda items will not be 
commenced after 10:00 p.m. except by majority vote of Board members present. 

 
VIRTUAL MEETINGS 
For Virtual Meeting Guidelines, refer to https://bouldercolorado.gov/government/board-commission/planning-board page for the approved Planning Board's Rules 
for Virtual Meetings. 

 
*The Chair may lengthen or shorten the time allotted as appropriate. If the allotted time is exceeded, the Chair may request that the speaker conclude his or her 
comments 

mailto:boulderplanningboard@bouldercolorado.gov
https://bouldercolorado.gov/government/board-commission/planning-board


CITY OF BOULDER 
PLANNING BOARD ACTION MINUTES 

March 05, 2024 
Virtual Meeting 

A permanent set of these minutes and a tape recording (maintained for a period of seven years) are 
retained in Central Records (telephone: 303-441-3043). Minutes and streaming audio are also available 
on the web at: http://www.bouldercolorado.gov/ 

PLANNING BOARD MEMBERS PRESENT: 
Laura Kaplan  
Sarah Silver, Chair 
Mark McIntyre  
ml Robles  
Jorge Boone  
Kurt Nordback 

PLANNING BOARD MEMBERS ABSENT: 

STAFF PRESENT: 
Kristofer Johnson, Comprehensive Planning Manager Senior 
Edward Stafford, Civil Engineering Senior Manager 
Brad Mueller, Planning and Development Services Director 
Hella Pannewig, Senior Counsel 
Charles Ferro, Development Review Planning Senior Manager 
Thomas Remke, Board Specialist 
Vivian Castro-Wooldridge, Planning Engagement Strategist  

1. CALL TO ORDER
Chair, S. Silver, declared a quorum at 6:00 p.m. and the following business was conducted.

2. PUBLIC PARTICIPATION

Virtual:
1) Jan Burton
2) Lynn Segal

3. APPROVAL OF MINUTES

4. DISCUSSION OF DISPOSITIONS, PLANNING BOARD CALL-UPS / CONTINUATIONS

A. CALL UP ITEM: 1345 28th Street. Floodplain Development Permit (FLD2024-00002):
Floodplain development permit application for the phased temporary construction fence plan
required for demolition and redevelopment of The Standard at Boulder project. The call up
period expires on March 13th, 2024.
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This item was not called up by the board.  
 
 

5. PUBLIC HEARING ITEMS 
 

A. AGENDA TITLE: Public hearing and consideration of a recommendation on a request for 
annexation of an approximately 27-acre property located at 5600 Table Mesa Dr. with an initial 
zoning designation of Public (P) and associated wetland mapping (LUR2024-00001).   
 

Staff Presentation: 
K. Johnson introduced the item and presented to the board. 
 
Board Questions: 
K. Johnson answered questions from the board. 
 
Public Comment:  
 
Virtual:  

1) Lynn Segal 
 
Board Discussion: 
 
Key Question #1: Does the annexation petition comply with the applicable state annexation 
statues? 
 
Key Question #2: Is the proposal consistent with the city’s annexation and other Boulder Valley 
Comprehensive Plan (BVCP) policies? 
 
Key Question #3: Is the initial zoning of Public (P) appropriate for the subject property? 
 
The board expressed unanimous support for the proposal and had no concerns with any of the key 
questions. 

ml Robles made a motion seconded by M. McIntyre to recommend to City Council approval of the 
proposed annexation of the area of land located at 5600 Table Mesa Dr. with an initial zoning 
designation of Public (P) and the proposed wetland mapping and functional evaluation, all pertaining to 
case number LUR2024-00001, incorporating this staff memorandum as findings of fact. Planning Board 
voted 6-0. Motion passed. 

B. AGENDA TITLE: Public hearing and consideration of a recommendation on proposed 
Ordinance 8624 to adopt wetlands mapping and functional evaluations for a property generally 
located on a 308.15-acres parcel and generally known as CU South at 4886 and 5278 Table Mesa 
Drive, 718 Marshall Road, 0 Highway 36 (2 parcels) and 4745 W. Moorehead. 

 
Staff Presentation: 
E. Stafford introduced the item and presented to the board. 
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Board Questions: 
E. Stafford answered questions from the board. 
 
Public Comment:  
 
Virtual:  

1) Lynn Segal 
 
Board Discussion: 
 
Key Question #1: Does Planning Board find that the proposed ordinance implements the 
mapping and functional evaluation requirements of Section 9-3-9 (k) and 
Section 9-3-9 (l), B.R.C. 1981, for wetlands located on the subject 
property? 
 
The Planning Board had no comments regarding the key questions.  

 
M. McIntyre made a motion seconded by K. Nordback that Planning Board recommends that 
City Council adopt Ordinance 8624 adopting wetlands mapping and functional evaluations for a 
property generally located on a 308.15-acres parcel and generally known as CU South at 4886 
and 5278 Table Mesa Drive, 718 Marshall Road, 0 Highway 36 (2 parcels) and 4745 W. 
Moorehead; and setting forth related details. Planning Board voted 6-0. Motion passed. 

 
6. ADDITIONAL MATTERS FROM THE PLANNING BOARD, PLANNING DIRECTOR, 

AND CITY ATTORNEY 
 

A. MATTERS: Preparation of Planning Board’s Letter to Council 
 
No action needed from Planning Board. Board made edits to their letter and discussed next steps.  
 
7. DEBRIEF MEETING/CALENDAR CHECK 
 
8. ADJOURNMENT 
 
The Planning Board adjourned the meeting at 8:30 p.m. 
  
APPROVED BY 
  
___________________  
Board Chair 
 
___________________ 
DATE 
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CITY OF BOULDER 
PLANNING BOARD ACTION MINUTES 

March 19, 2024 
Virtual Meeting 

A permanent set of these minutes and a tape recording (maintained for a period of seven years) are 
retained in Central Records (telephone: 303-441-3043). Minutes and streaming audio are also available 
on the web at: http://www.bouldercolorado.gov/ 

PLANNING BOARD MEMBERS PRESENT: 
Laura Kaplan  
Mark McIntyre  
ml Robles  
Jorge Boone, Vice Chair  

PLANNING BOARD MEMBERS ABSENT: 
Kurt Nordback 

STAFF PRESENT: 
Brad Mueller, Director Planning & Development Services 
Charles Ferro, Development Review Planning Senior Manager 
Alison Blaine, City Planner Senior 
Laurel Witt, Assistant City Attorney II  
Thomas Remke, Board Specialist 
Vivian Castro-Wooldridge, Planning Engagement Strategist  

1. CALL TO ORDER
Vice Chair, J. Boone, declared a quorum at 6:00 p.m. and the following business was conducted.

2. PUBLIC PARTICIPATION

In Person: No one spoke.

Virtual:
1) Lynn Segal

3. APPROVAL OF MINUTES

4. DISCUSSION OF DISPOSITIONS, PLANNING BOARD CALL-UPS / CONTINUATIONS

5. PUBLIC HEARING ITEMS

A. AGENDA TITLE: Public hearing and consideration of a Site Review to redevelop 1501 and
1509 Arapahoe Ave. with eight attached residential dwelling units with underground parking and
two at-grade parking spaces behind the building. The development is proposed to be three stories
in height that will not exceed the by-right height limit of 38 feet. The preliminary plat was
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reviewed and approved under a different case. Reviewed under case no. LUR2023-00002. 
 

Staff Presentation: 
A. Blaine introduced the item and presented to the board. 
 
Board Questions: 
A. Blaine answered questions from the board. 
 
Applicant Presentation: 
Michelle McNamara presented the item to the board. 
 
Applicant Questions: Michelle McNamara answered questions from the board. 
 
Public Comment:  
 
In Person: No one spoke. 
 
Virtual:  

1) Lynn Segal 
 
Board Discussion: 
 
Key Question #1: Is the proposed project consistent with the Site Review Criteria of the Land Use 
Code section 9-2-14(h)? 
 
L. Kaplan believes the project is consistent with the Site Review Criteria and noted that positive 
changes were made as a result of the call-up.  
 
M. McIntyre commended the applicant for their attention to the concerns expressed by the Planning 
Board during the call-up period.  
 
ml Robles was not opposed to the project, but she expressed bigger picture concerns with realizing the 
intended purpose of transition zones.  
 
J. Boone concurred with ml Robles and believes the project has been well-considered. He expressed 
that he was not satisfied with the street activation component of the project, given the walkability of the 
area.  
 
L. Kaplan noted that a high-density residential use is an acceptable transition between a commercial, 
noiser, more publicly accessible use and a lower density residential use. 
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M. McIntyre made a motion seconded by L. Kaplan to approve Site Review application #LUR2023-
00002, with the following conditions:  
  
1. Applicant shall unbundle the parking from the living units. 
  
2. Applicant shall initiate a car share program of a minimum of 1 shared vehicle. Car share program may 
be of the applicant’s design, or in partnership with a car share provider, and may be on or off-street, and 
may be in conjunction with the Goss Grove NPP zone.  
 
These conditions will be incorporated into the approval, with all other parts of the application as 
findings of fact, including the attached analysis of review criteria, and subject to the conditions of 
approval recommended in the staff memorandum.  

L. Kaplan made a motion seconded by J. Boone to strike “2. Applicant shall initiate a car share 
program of a minimum of 1 shared vehicle. Car share program may be of the applicant’s design, or in 
partnership with a car share provider, and may be on or off-street, and may be in conjunction with the 
Goss Grove NPP zone,” from the motion language, and L. Kaplan moved to make the language 
singular through a friendly amendment. Planning Board voted 4-0. Motion passed. 
  
J. Boone re-read the amended motion language. Planning Board voted 4-0. Motion passed. 
  
6. ADDITIONAL MATTERS FROM THE PLANNING BOARD, PLANNING DIRECTOR, 

AND CITY ATTORNEY 
 

A. MATTERS: Preparation of Planning Board’s Letter to Council 
 
Planning Board voted 4-0 to instruct staff to deliver the finalized version of their letter to City Council. 
 
7. DEBRIEF MEETING/CALENDAR CHECK 
 
8. ADJOURNMENT 
 
The Planning Board adjourned the meeting at 7:40 p.m. 
  
APPROVED BY 
  
___________________  
Board Chair 
 
___________________ 
DATE 
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CITY OF BOULDER 
PLANNING BOARD ACTION MINUTES 

April 2, 2024 
Virtual Meeting 

A permanent set of these minutes and a tape recording (maintained for a period of seven years) are 
retained in Central Records (telephone: 303-441-3043). Minutes and streaming audio are also available 
on the web at: http://www.bouldercolorado.gov/ 

PLANNING BOARD MEMBERS PRESENT: 
Laura Kaplan  
Mark McIntyre  
ml Robles  
Jorge Boone, Vice Chair  
Kurt Nordback 
Claudia Hanson Thiem 
Mason Roberts 

PLANNING BOARD MEMBERS ABSENT: 

STAFF PRESENT: 
Brad Mueller, Director Planning & Development Services 
Chandler Van Schaack, City Planner Principal 
Charles Ferro, Development Review Planning Senior Manager 
Alison Blaine, City Planner Senior 
Laurel Witt, Assistant City Attorney II  
Thomas Remke, Board Specialist 
Vivian Castro-Wooldridge, Planning Engagement Strategist  

1. CALL TO ORDER

A) Swearing In of New Planning Board Members

M. McIntyre, M. Roberts, and C. Hanson Thiem were sworn in to the Planning Board.

B) Nominations and Elections of New Planning Board Chair / Vice Chair

ml Robles made a nomination seconded by K. Nordback to elect J. Boone to the position of Chair. 
The Planning Board voted 7-0 in favor of the nomination. J. Boone accepted the nomination. 

K. Norback made a nomination seconded by J. Boone to elect M. McIntyre to the position of Vice
Chair. The Planning Board voted 7-0 in favor of the nomination. M. McIntyre accepted the
nomination.
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2. PUBLIC PARTICIPATION

Virtual:
1) Macon Cowles

3. APPROVAL OF MINUTES

A) Approval of February 20th, 2024 Meeting Minutes

K. Nordback made a motion seconded by ml Robles to approve the February 20th, 2024 Meeting
Minutes. The Planning Board voted 5-0 (M. Roberts and C. Hanson Thiem abstained). Motion
approved.

B) Approval of February 27th, 2024 Meeting Minutes

M. McIntyre made a motion seconded by L. Kaplan to approve the February 27th, 2024 Meeting
Minutes. The Planning Board voted 4-0 (J. Boone, M. Roberts, and C. Hanson Thiem abstained).
Motion approved.

4. DISCUSSION OF DISPOSITIONS, PLANNING BOARD CALL-UPS / CONTINUATIONS

5. PUBLIC HEARING ITEMS

A. AGENDA TITLE: Public hearing and consideration of a Site Review request for redevelopment
of 2206 Pearl Street as a mixed-use development with approximately 2,021 sq. ft. of first floor
commercial space and 45 efficiency living units along with associated amenity spaces, including
a second level community deck, common lounge area, secure bike storage, and an at-grade
parking garage containing 18 parking spaces where 45 are required (60% parking reduction
requested). Reviewed under case number LUR2023-00020.

Staff Presentation: 
C. Van Schaack introduced the item and presented to the board.

Board Questions: 
C. Van Schaack answered questions from the board.

Applicant Presentation: 
Lee Payne, Danica Powell, and Matt Macko presented the item to the board. 

Applicant Questions: 
Ross Holbrook, Chris McGranahan, Matt Macko, Danica Powell, and Lee Payne answered 
questions from the board. 

Public Comment: 
1) Lynn Segal
2) Nicole Yeagley Thomas
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3) Jim Thomas 
4) Jill Adler Grano 
5) Lisa White 
6) Mark Newman 
7) Macon Cowles 
8) Eric Budd 
 
Board Discussion: 
 
Key Issue #1: Is the proposed project consistent with the Site Review Criteria of the Land Use 
Code section 9-2-14(h), B.R.C 1981 including, on balance, with the BVCP policies? 
 
Key Issue #2: Is the proposed vehicular parking reduction consistent with the Parking Reduction 
criteria of the Land Use Code section 9-9-6(f), B.R.C. 1981 as well as applicable Site Review 
criteria? 
 
M. McIntyre found the project consistent with the Site Review criteria and found the parking reduction 
consistent with Land Use Code section 9-9-6(f). 
 
K. Nordback expressed support for the project and noted that it is a step towards a more sustainable 
way of living. He agreed that it is consistent with the Site Review criteria and with the Parking 
Reduction criteria.  
 
L. Kaplan noted that this project provides a unique form of living that Boulder is missing. She agreed 
that the project is generally consistent with the Site Review Criteria but is lacking seating in the open 
spaces that will be necessary for the users. She also supported the parking reduction.  
 
ml Robles expressed concerns about the practicality of the product offering of the development and its 
intention to serve as “workforce housing”. She questioned who is making $100,000 a year and is willing 
to live in 300 sq ft. Nonetheless, she feels that the project is consistent with the criteria mentioned in the 
key issues.  
 
M. Roberts agreed that the project meets the Site Review Criteria and hopes to see residents of this 
project opt-in to a car-free lifestyle.  
 
C. Hanson Thiem agreed that the project meets the required criteria and welcomed opportunities for 
car-free living in the area.  
 
J. Boone noted that this project does not help alleviate any affordable housing concerns in Boulder and 
suspects that many of these units will be rented by wealthy individuals that do not plan to use it as their 
primary residence. 
 
M. McIntyre made a motion seconded by K. Nordback to approve Site Review application 
#LUR2023-00020, adopting the staff memorandum as findings of fact, including the attached analysis of 
review criteria, and subject to the recommended conditions of approval. Subject to conditions as 
approved by the Planning Board. Planning Board voted 6-1. Motion passed. 
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M. McIntyre made a motion seconded by K. Nordback to condition the application #LUR2023-00020. 
Applicant shall increase the number of shared vehicles from one to two, working with the city to create 
an on street location if possible. At the end of the first year after receiving their certificate of occupancy, 
based on demand and use, applicant and city staff will agree on an adjusted number of car shares. The 
adjusted number will not be less than one. Car share subsidy shall continue for a minimum of 5 years. 
The Planning Board voted 3-4. Motion failed.  
 
L. Kaplan made a motion seconded by ml Robles to condition the application #LUR2023-00020. So 
that ground level open space better meets the needs of users, and better accomplishes the intended 
outcomes of the TDM plan, the site plan will be modified to include an outdoor covered seating area 
associated with the ride share pick-up spot. The Planning Board voted 7-0. Motion passed. 
 
ml Robles made a motion seconded by J. Boone to condition the application #LUR2023-00020 to 
adequately accommodate the commercial use with 1 dedicated parking space per commercial tenant. 
The Planning Board voted 2-5. Motion failed. 
 

B. AGENDA TITLE: Public hearing and consideration of a Use Review to allow residential uses 
on the ground floor facing a street in an Industrial-Service 1 zone district located at 4725 
Broadway. The proposal includes the redevelopment of the existing site with two new residential 
buildings containing 21 three-story townhouse units with private garages. Reviewed under case 
no. LUR2022-00032. 
 

Staff Presentation: 
A. Blaine introduced the item and presented to the board. 
 
Board Questions: 
A. Blaine answered questions from the board. 
 
Applicant Presentation: 
Paul Andersen and Andrew Ghadimi presented the item to the board. 
 
Applicant Questions: 
Paul Anderson and Andrew Ghadimi answered questions from the board. 
 
Public Comment:  
1) Matt North 
2) Lynn Segal 
3) Will Shiverick 
 
Board Discussion: 
 
Key Question #1: Is the proposal consistent with the Use Review Criteria set forth in 9-2-15(e), 
B.R.C. 1981? 
 
K. Nordback believes the proposal meets the Use Review Criteria set forth in 9-2-15(e). 
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M. McIntyre noted that he is reluctantly supported that, and he concurred with K. Nordback’s belief 
that the proposal meets the Use Review Criteria set forth in 9-2-15(e). 
 
C. Hanson Thiem noted that the speakers tonight highlight the tension in Boulder between housing and 
industrial zones. She noted that one of the Use Review Criteria has to do with reducing adverse impacts, 
and that there is a strong barrier to circulation on Broadway that could be alleviated by reducing 
disconnections in the neighborhood. 
 
M. Roberts agreed that the proposal meets Use Review Criteria and suggested that the plan could 
benefit from taking some inspiration from community feedback on the project.  
 
ml Robles noted that there are limited areas in Boulder where small industry can flourish. She cited 
Criteria #5 under Character of Area, “The use will not change the predominant character of the 
surrounding area, or the character established by adopted design guidelines or plans for the area.” She 
noted this proposal does not meet the plans of the North Boulder Subcommunity Plan. 
 
L. Kaplan believes the project is consistent with the Use Review Criteria and noted that it creates 
valuable connections in the community.  
 
J. Boone believes the project is consistent with the Use Review Criteria. He also expressed that he is 
reluctant to support a project that contributes to the gentrification of these areas and eliminates these 
types of light industrial uses. He noted that many of these types of businesses will not be able to afford 
newly built light industrial spaces. 
 
K. Nordback made a motion seconded by L. Kaplan to approve Use Review Application #LUR2022-
00032, adopting the staff memorandum as findings of fact, including the attached analysis of review 
criteria and subject to the conditions of approval recommended in the staff memorandum. The Planning 
Board voted 6-1. Motion passed. 
 

6. ADDITIONAL MATTERS FROM THE PLANNING BOARD, PLANNING DIRECTOR, 
AND CITY ATTORNEY 
 

A. INFORMATION ITEM: Streetlight DCS/BRC Updates 
 
No action necessary from the Planning Board.  
 
7. DEBRIEF MEETING/CALENDAR CHECK 
 
8. ADJOURNMENT 
 
The Planning Board adjourned the meeting at 10:36 p.m. 
  
APPROVED BY 
___________________  
Board Chair 
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___________________ 
DATE 
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Figure 1 – Site Location  

MEMORANDUM 
 

TO: Planning Board  
FROM: Chandler Van Schaack, Case Manager 
DATE: May 7, 2024 
SUBJECT: Call-Up Item: FINAL PLAT to replat three lots at 4649, 4725 & 4775 Spine Road into three newly 

configured lots: Lot 2A (2.84 acres), Lot 3A (4.39 acres), and Lot 4A (2.46 acres) of Herbaria 
Subdivision Replat B. The plat includes dedications of additional right-of-way for Spine Road, utility 
easements, stormwater detention/water quality and detention pond easements, and public access 
easements. This application is subject to potential call-up on or before May 7, 2024.  

 

 
The purpose of this item is for Planning Board to consider the call-up of the attached subdivision plat for a public 
hearing. Attached is the disposition of approval for the subdivision of land into three lots that are a total of 9.87-
acres (see Attachment A). The subdivision is a replat of Herberia Subdivision Replat A. Refer to Attachment B 
for the approved Herberia Subdivision Replat B Final Plat. 

 
Background.  The 429,942 square foot (9.87-acre) property is located in the Gunbarrel Subcommunity just east 
of Spine Road and south of Gunbarrel Ave. Refer to Figure 1 below.  

  
 

 

 

 

 

 

 

 

 

 

 

The subject property is zoned Industrial – Manufacturing (IM). A Concept Plan was reviewed by both Planning 
Board and City Council in May and June 2020. In June 2021, Planning Board unanimously approved a Site and 
Use review application to develop the 9.87-acre site located at 4775, 4725 and 4649 Spine Road with 230 
attached residential units, a cafe, library, art space and community areas, as well as a mobility hub and green 
space. The applicant’s materials and meeting audio from the hearing is available online at the following link: 
Record Archive for the June 24, 2021 Planning Board. The Site Review amended the previously approved 
Celestial Seasonings Planned Unit Development.  A Use Review was required for residential uses within the 
Industrial – Manufacturing (IM) zoning district. The conditions of approval for the Site and Use Review require 
that the property be subdivided to dedicate the necessary easements to serve the development and construct 
required public improvements.  
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Public Comment.  Required public notice was provided in the form of written notifications to adjacent property 
owners of the subject property. In addition, a public notice sign was posted on the property. Therefore, all public 
notice requirements of Section 9-4-3, “Public Notice Requirements,” B.R.C. 1981 were met. No public comment 
was received specific to the subdivision.  

Review Process.  Per Section 9-12-10, “Final Plat Procedure,” B.R.C. 1981, the city manager is required to 
notify the Planning Board in writing of the disposition of a final plat application. Staff has reviewed the application 
for compliance with the Subdivision Regulations of Chapter 9-12, “Subdivision,” B.R.C. 1981 and finds that the 
proposal meets the Standards for Lots and Public Improvements, as set forth in Section 9-12-12, B.R.C. 1981.  

Conclusion.  Staff has attached the approved final plat (Attachment B) for the Planning Board’s review. This 
application was approved by Planning and Development Services staff on April 23, 2024, and the decision may 
be called-up before Planning Board on or before May 7, 2024. There is a Planning Board meeting within the 14-
day call up period on May 7, 2024. Questions about the project or decision should be directed to Chandler Van 
Schaack via email at vanschaackc@bouldercolorado.gov.  

Attachments. 
Attachment A:  Disposition of Approval 
Attachment B: Approved Final Plat  
Attachment C: Subdivision Agreement 
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CITY OF BOULDER PLANNING DEPARTMENT 
NOTICE OF DISPOSITION 

You are hereby advised that the following action was taken by the Planning Department based on the standards and 
criteria of the Land Use Regulations as set forth in Chapter 9-2, B.R.C. 1981, as applied to the proposed development. 

DECISION: APPROVED WITH CONDITION 
PROJECT NAME: HERBERIA SUBDIVISION REPLAT B 
DESCRIPTION: 
LOCATION: 

FINAL PLAT to replat three lots into three newly configured lots: Lot 2A (2.84 
acres), Lot 3A (4.39 acres), and Lot 4A (2.46 acres) of Herbaria Subdivision 
Replat B. The plat includes dedications of additional right-of-way for Spine 
Road, utility easements, stormwater detention/water quality and detention pond 
easements, and public access easements. 
4775 SPINE ROAD 

LEGAL DESCRIPTION:     Lots 2, 3, 4 Herbaria Subdivision Replat A,  
    City of Boulder, County of Boulder, State of Colorado. 

APPLICANT: 

OWNER: 
APPLICATION:  
ZONING: 
CASE MANAGER: 

  WILLIAM COBURN, COBURN DEVELOPMENT, INC;  
GRAHAM HILL, COBURN ARCHITECTURE 
SPINE ROAD APARTMENTS, LLC 
Subdivision/ Final Plat (TEC2021-00049) 

  Industrial - Manufacturing (IM)  
Chandler Van Schaack

THIS IS NOT A SITE SPECIFIC DEVELOPMENT PLAN APPROVAL AND NO VESTED PROPERTY RIGHT IS 
CREATED BY THIS APPROVAL. 

Approved On:  April 23, 2024 
Date 

By: 

Brad Mueller, Director of Planning & Development Services 

This decision may be appealed to the Planning Board by filing an appeal letter with the Planning Department within two 
weeks of the decision date. If no such appeal is filed, the decision shall be deemed final fourteen days after the date 
above mentioned. 

Appeal to Planning Board Expires: May 7, 2024 

Final Approval Date: May 8, 2024 

CONDITION OF APPROVAL 

1. The subdivision is approved subject to the terms of the Subdivision Agreement.

Attachment A - Disposition of Approval
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Attachment B - Approved Final Plat
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For Administrative Use Only  
Grantors: City of Boulder and  

Spine Road Apartments LLC  
Grantees: Spine Road Apartments LLC and 

City of Boulder  
Application #:  TEC2021-00049 

SUBDIVISION AGREEMENT 

A. Parties. This agreement (“Agreement”) is entered into this   day of    ,
2024 (the “Effective Date”), by and between the CITY OF BOULDER, a Colorado
municipal corporation (the “City”), and SPINE ROAD APARTMENTS, LLC, a Delaware
limited liability company (the “Subdivider”), for the purposes of ensuring that all
ordinances and regulations of the City are met for the protection of the public health,
welfare, and safety and obtaining the approval of the Herbaria Subdivision Replat B (the
“Subdivision”).

B. Consideration. The parties agree that good and valuable consideration exists as a basis for
this Agreement, including, but not limited to, the City’s approval of the subdivision of that
parcel of land, more fully described in the attached Exhibit A (the “Property”), and the
provision of City services to the Subdivision, which Subdivider agrees is of special benefit
to the Subdivision.

C. Binding Agreement – Notice to Subsequent Purchasers. This Agreement is binding upon
the Subdivider and the Subdivider’s successors, and assigns, jointly and individually, and
it shall be recorded in the office of the County Clerk and Recorder to put prospective
purchasers or other interested parties on notice of any of its terms. Additionally, the
Subdivider agrees to notify subsequent purchasers of the Subdivision or any portion thereof
of the existence of this Agreement and the purchasers’ potential obligations hereunder by
providing a copy of this Agreement to the purchasers.

D. General Requirements. The Subdivider shall commence, construct, and complete the
Subdivision in accordance with:

(1) The provisions of approval of the Final Plat;
(2) The Engineering Plans stamped with the approval date of Mar. 27, 2024

( TEC2021-00047; TEC2021-00048; TEC2021-00050; and TEC2021-00059)
(the “Engineering Plans”) on file with the City;

(3) All requirements of Chapter 9-12, B.R.C. 1981;
(4) The requirements of the “City of Boulder Design and Construction Standards”; and
(5) All terms and conditions of the Development Agreement recorded in the records of

the Boulder County Clerk and Recorder at Reception No. 03932389.

Attachment C - Subdivision Agreement
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E. Public Improvements. The Subdivider shall provide public improvements, at no cost to the 
City, as shown on the approved Engineering Plans, including: 

 
(1) Construction of on-street parking on southbound Spine Road; 
(2) Construction of a buffered bike lane on southbound Spine Road; 
(3) Construction of a detached five-foot wide sidewalk along southbound Spine Road; 
(4) Construction of transit stop improvements on southbound Spine Road; 
(5) All water and sanitary sewer mains; and 
(6) Fire hydrants. 

 
The Subdivider agrees to install the public improvements listed in accordance with the time 
limits prescribed by Subsection 9-12-13(c), B.R.C. 1981, as it exists as of the Effective Date. 

 
F. Private Improvements. The Subdivider shall provide or provide improvements to the 

following improvements or utilities, at no cost to the City, in accordance with the approved 
Engineering Plans, or any amendments or modifications thereto, to be privately owned and 
maintained by the owners of the property within the Subdivision as set forth in Paragraph 
K below: 

 
(1) Common Facilities:  The following are hereafter collectively referred to as 

“Common Facilities”: 
 

(a) Improvements to the existing Gunbarrel Avenue and Sleepytime Drive from 
Spine Road to Zinger Street. (Gunbarrel Avenue and Sleepytime Drive are 
existing streets to be improved in accordance with the approved Engineering 
Plans.) 
 

(b) Sidewalk and path improvements internal to each lot, including but not 
limited to the following: 

 
i. Lot 2A: 

• The internal sidewalks adjacent to the east and west of the Art Lawn 
and Game Lawn; 

• The internal sidewalk located south of the following: Building 4, the 
Game Lawn, and Building 5; 

• The portion of internal sidewalk located between Central Park and 
the Water Quality and Detention Facility; and 

• The sidewalk improvements along Gunbarrel Avenue and Zinger 
Street. 

 
ii. Lot 3A: 

• The portion of internal sidewalk located between Central Park and 
the Water Quality and Detention Facility, 

• The portions of the internal sidewalk which extend east from Central 
Park to Spine Road; 

Attachment C - Subdivision Agreement
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• The portions of internal sidewalks located adjacent to both the east 
and west of the Community Garden area, including the sidewalks 
adjacent to the lawn area to the north and to the swimming pool to 
the south; 

• The portion of internal sidewalk located adjacent to the east of the 
Community Space; and 

• The sidewalk improvements along Zinger Street and Sleepytime 
Drive. 

 
iii. Lot 4A: 

• The sidewalk improvement along Sleepytime Drive; 
• The internal sidewalk east of Building 20; 
• The internal sidewalk in the courtyard area south of Building 20; 
• The sidewalk improvements along the south side of Buildings 16, 17, 

and 18; and 
• The sidewalk improvements along the west side of Buildings 18 and 

19. 
 

(c) Mobility Hub located on Lot 3A adjacent to Zinger Street. 
 

(d) Open space areas, other than those designated “private open space,” shown 
on the approved site plans with a date stamp of July 27, 2021, and described 
in the Written Statement dated June 1, 2021, both associated with the Site 
Review case no. LUR2020-00063 and on file with the City of Boulder: 

 
(1) The Art Lawn and Game Lawn located on Lot 2A; 
(2) Central Park and the open space areas located between Spine Road 

and Zinger Street on Lot 3A; 
(3) The Community Garden area, including the open area to the north 

and the open areas adjacent to the swimming pool and the associated 
clubhouse to the south located on Lot 3A; and  

(4) The open area to the south of Buildings 16, 17, and 18 on Lot 4A. 
 

(2) Lot Improvements: The following are hereafter collectively referred to as the “Lot 
Improvements”: 

 
(a) Private storm sewer lines and appurtenances. 
(b) All stormwater detention/water quality and drainage improvements 

including conveyance, storage, and treatment facilities serving solely the lot 
they are located on. 

 
(3) Shared Stormwater Facilities. The following are hereafter referred to as “Shared 

Stormwater Facilities”: All stormwater detention/water quality and drainage 
improvements, including conveyance, storage, and treatment facilities, that are 
serving both Lot 2A and Lot 3A. 

Attachment C - Subdivision Agreement
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G. Common Facilities Access. Each lot owner and its respective tenants and their permitted 

guests shall have access to and the right to use the Common Facilities. Each lot owner shall 
have the right to install, construct, repair, maintain and reconstruct the Common Facilities, 
together with all rights and privileges necessary or incidental to the reasonable and proper 
execution of such rights. The owner of Lot 2A shall have the right to install, construct, 
repair, maintain, and reconstruct the Shared Stormwater Facilities on Lot 3A, together with 
all rights and privileges necessary or incidental to the reasonable and proper execution of 
such right. 
 

H. Access to Amenities.  The Subdivider is planning to meet the inclusionary housing 
requirements under Chapter 9-13, “Inclusionary Housing,” B.R.C. 1981, for the 
development that is subject to the terms and conditions of the Development Agreement 
recorded in the records of the Boulder County Clerk and Recorder at Reception No. 
03932389 (hereafter referred to as “Development”) by providing permanently affordable 
units on the Property.  The Subdivider hereby acknowledges and agrees that when 
permanently affordable units are provided on the site of the development that creates the 
inclusionary housing requirement (such on-site permanently affordable units are hereafter 
referred to “On-Site Units”), such development must be in compliance with the 
requirements of Section 9-13-6, “Quality, Size, and Amenities of Affordable Units,” 
B.R.C. 1981.  Accordingly, the Subdivider agrees that, if and when the Subdivider provides 
On-Site Units to meet the requirements of Chapter 9-13, B.R.C. 1981, and regardless of 
this Subdivision of the Property, the owners and renters of any On-Site Units shall, in 
perpetuity, have access to amenities of the Development that is equal to that of the owners 
and renters of the market units of the Development.  The parties agree such access shall be 
to any private amenities that are not limited in use to the owners and renters of a single 
dwelling unit and shall include, without limitation, the following amenities: the pool and 
clubhouse located on Lot 3A of the Property, parks, outdoor play areas, exercise facilities 
and equipment, dog washing rooms, bicycle repair facilities, and internet cafes. For 
purposes of clarification, the owner of the Lot upon which the amenities are located may 
establish rules and regulations governing their use, including without limitation, rules and 
regulations regarding hours of operation, reservations for private events, safety, conduct 
and behavior, liability, revocation of access for individual users, and fees for use, provided 
that such rules and regulations are equally applicable to the owners and tenants of the On-
Site Units and the market-rate units and any fees charged to the owners and tenants of the 
On-Site Units shall be equal to or less than the fees charged to the owners and tenants of 
the market-rate units.  
 

I. Financial Security. The Subdivider shall provide to the City financial security to guarantee 
the construction or installation of the public improvements specified in Paragraph E. The 
guarantee will be in an amount to secure the full cost, as determined by the city manager, of 
constructing or installing the improvements specified in Paragraph E and other obligations 
undertaken by the Subdivider in this Agreement. The guarantee will be either: (a) a deposit 
of escrow of funds with the City or a bank or savings and loan association upon which the 
City can draw; (b) an irrevocable clean sight draft or letter of commitment (credit) upon 
which the City can draw; or (c) any other form of guarantee approved by the city manager, 

Attachment C - Subdivision Agreement

Item 4A - 4775 Spine Rd. Final Plat Page 11 of 19



 

5 
 

any one of which is in a form satisfactory to the City Attorney. The term of the guarantee 
shall be for a period of time sufficient to cover the construction or installation of the public 
improvements. If the construction or installation is not completed and paid for by the 
Subdivider according to the requirements of this Agreement and Chapter 9-12, B.R.C. 
1981, the City may, in its absolute discretion, complete the construction or installation of 
the improvements or cause the same to be done and pay outstanding claims and costs 
incurred by the City in such completion from the escrow fund or guarantee furnished. The 
Subdivider shall pay any amount above the amount provided in the guarantee required to 
complete the construction or installation of the improvements. The city manager shall 
annually review the guarantee to assure that it meets full current costs of constructing the 
improvements whose installation it secures and, upon notification, the Subdivider shall 
amend the guarantee to meet such current costs. The City shall release the guarantee when 
all the improvements have been constructed or installed and the City has accepted them. 
An engineer’s cost estimate or contractor bid from Subdivider will be required to determine 
the amount of the financial guarantee. 

 
J. Warranty. Upon completion of the public improvements and acceptance by the City, the 

Subdivider shall warrant all public improvements and utilities for two (2) years and shall 
secure the two-year warranty by (a) a deposit of escrow of funds with the City or a bank or 
savings and loan association upon which the City can draw; (b) an irrevocable clean sight 
draft or letter of commitment (credit) upon which the City can draw; or (c) any other form 
of guarantee approved by the city manager, payable to the City as beneficiary, in an amount 
adequate to replace or repair twenty (20) percent of the total value of the improvements if 
they are damaged or become inoperable during the warranty period. If the city manager 
determines that any such public improvements require repair or replacement, the Director 
shall so notify the Subdivider. The City will not approve any other development 
applications from or improvements constructed or installed by the Subdivider until the 
Subdivider satisfactorily repairs or replaces any defective improvement. If the Subdivider 
fails to repair or replace any public improvements after notice, the City may cause the work 
to be done and charge the cost thereof against the deposit of escrow funds or other 
guarantee. If the amount of the deposit of escrow of funds or other guarantee is less than the 
cost of the repair or replacement, the difference shall be due and payable to the City by the 
Subdivider. 

 
K. Maintenance of Private Improvements. The Subdivider shall provide for the following in 

mutual covenants in the deeds of all property owners of the Subdivision for the continued 
and perpetual maintenance of the Common Facilities, Shared Stormwater Facilities, and 
Lot Improvements. The Subdivider shall affirmatively advise any and all purchasers of the 
existence of these covenants and potential obligations created by them. The following shall 
also be ongoing obligations for the lot owners, including the Subdivider, in the Subdivision, 
as provided below. Such lot owners shall be subject to the following restrictions or 
restrictive covenants: 

 
(1) Each lot owner shall own the Common Facilities, Shared Stormwater Facilities, 

and Lot Improvements located on said owner’s lot. 
 

Attachment C - Subdivision Agreement
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(2) The maintenance of the Common Facilities shall be the perpetual responsibility, 
joint and severally, of the individual lot owners within the Subdivision. 

 
(3) The maintenance of the Shared Stormwater Facilities shall be the perpetual 

responsibility, joint and severally, of the owner of Lot 2A and the owner of Lot 
3A within the Subdivision. 

 
(4) The maintenance of the Lot Improvements shall be the responsibility of the owner 

of the lot on which the individual Lot Improvements are located. 
 

(5) All maintenance shall be performed in accordance with and to the standards 
required by the Boulder Revised Code, or if the code does not provide a standard 
for maintenance for a particular improvement, then in a commercially reasonable 
manner that is consistent with the standards of multifamily residential projects that 
are similar to the project developed on the Property. 
 

(6) If a common interest community (hereafter referred to as “Community”) is created 
for any lot or lots within the Subdivision pursuant to Section 38-33.3-101, et seq. 
C.R.S. (hereafter referred to as “CCIOA”), the Unit Owners’ Association (hereafter 
referred to as “Association”) organized under CCIOA shall be primarily responsible 
for the maintenance and payment obligations under this Paragraph K, Maintenance 
of Private Improvements, as if the Association were the lot owner of the lot or lots 
subject to the Community for so long as such Association remains in effect; 
however, the lot owner(s) and/or unit owners within a Community shall be jointly 
and severally responsible for the Common Facilities, Lot Improvements, and 
Shared Stormwater Facilities maintenance and payment obligations under this 
Agreement if the Association dissolves or otherwise fails to adequately assume the 
lot owner maintenance or payment obligations under this Paragraph K. In a 
Community, each unit owner within the Community shall be responsible for their 
proportionate share of expenses required for the maintenance of the Common 
Facilities under this Paragraph K as charged or assessed by the Association, unless 
otherwise agreed and permitted under CCIOA. 

 
(7) The City may require the Subdivider, lot owners, or Association, to correct any 

deficiencies in the maintenance of or repair of any damages to the Common 
Facilities, Lot Improvements, Shared Stormwater Facilities and any associated 
improvements, within 30 days of receiving written notice from the City to cure 
such deficiencies or repair any damages, or such longer time as may be 
reasonably required given the nature of the required repairs so long as such repairs 
are commenced within such 30-day period and diligently pursued to completion. 

 
(8) The Subdivider grants to and the City reserves the right to inspect the Lot 

Improvements and Shared Stormwater Facilities from time to time to assure that 
the Lot Improvements and Shared Stormwater Facilities are being properly 
maintained. To the extent that the Lot Improvements and Shared Stormwater 
Facilities are not being properly maintained or repaired and such deficiencies are 
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not cured with the timeframe required under this Paragraph K following written 
notice from the City, the City shall have the right, but not the obligation, to 
perform the appropriate maintenance and repairs and assess the Subdivider, lot 
owners, and/or Association, if applicable, subject to the maintenance requirement 
for the cost of the maintenance and repairs. N o t w i t h s t a n d i n g  t h e  
f o r e g o i n g ,  i f the City determines, in its sole discretion, that there is a threat 
to the public health, safety, or general welfare, the City may immediately perform 
such work or maintenance and charge the Subdivider, affected lot owners, and/or 
Association, if applicable, for the same. 
 

(9) If the Subdivider, lot owner, and/or Association fails to pay any monies due under 
this Agreement or fails to perform any affirmative obligation hereunder, the 
Subdivider agrees that the City may collect the monies due in the manner provided 
for in Section 2-2-12, B.R.C. 1981, as amended, as if the said monies were due 
and owing pursuant to a duly adopted ordinance of the City or the City may 
perform the obligation on behalf of the Subdivider, lot owner, Association, and/or 
unit owner and collect its costs in the manner herein provided. The Subdivider 
agrees to waive any rights the Subdivider may have under Section 31-20-105, 
C.R.S., based on the City’s lack of an enabling ordinance authorizing collection of 
this specific debt. 

 
L. Conveyance of Drainage. The Subdivider shall convey the Subdivision’s drainage in a 

historical manner and in accordance with the approved Engineering Plans so as not to 
adversely affect adjacent property. 

 
M. Defend and Hold Harmless. The Subdivider shall defend and hold the City harmless from 

any and all claims or damages that may arise from the Subdivider’s actions in connection 
with the execution of this Subdivision, including but not limited to the construction of any 
public or private improvements or the failure to construct the same. 

 
N. Subdivider Warrants Ownership. The Subdivider warrants that it owns the Property and 

agrees to provide an update of the preliminary title report current as of no more than 30 
days prior to the date of recording the Subdivision Plat. 

 
O. Breach by Subdivider. If Subdivider breaches this Agreement in any respect, the City may 

withhold approval of all building permits and other development applications requested for 
the area within the Subdivision until the breaches have been cured. This remedy is in 
addition to all other remedies available to the City at law or equity. 

 
P. Relationship of this Agreement to Other Agreements. The terms and covenants of this 

Agreement are in addition to, and do not extinguish unless expressly stated, any other 
agreements between the parties. 

 
Q. Captions. The captions herein are inserted only as a matter of convenience and for 

reference, and in no way define, limit or describe the scope of this Agreement or the intent 
of any provision hereof. 
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R. Future Interests. If this Agreement is deemed to create an interest in land, this Agreement 

shall be enforced, if not sooner completed, during the lives of the undersigned plus twenty 
years and three hundred sixty-four days. 

 
S. No Encumbrances. The Subdivider agrees that between the time of signing this Agreement 

and the time when the final plat has been recorded with the Boulder County Clerk and 
Recorder, the Subdivider shall neither convey ownership nor further encumber the 
Subdivider’s Property, without the express approval from the City. Prior to the recording 
of this Agreement with the Boulder County Clerk and Recorder, the Subdivider agrees not 
to execute transactional documents encumbering the Property or otherwise affecting title 
to the Property without first notifying the City and submitting revised title work within five 
(5) working days of any such transaction. 

 
 

[REMAINDER OF PAGE BLANK; SIGNATURE PAGES FOLLOW] 
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CITY OF BOULDER, COLORADO 
 
 
 
 

ATTEST: 

By:   
Planning Director 

 
 
 
  

City Clerk 
 

APPROVED AS TO FORM: 
 
 

City Attorney’s Office Date

Attachment C - Subdivision Agreement

Item 4A - 4775 Spine Rd. Final Plat Page 18 of 19



 

11 
 

EXHIBIT A 

 

LEGAL DESCRIPTION 

 

Lots 2, 3, 4 Herbaria Subdivision Replat A,  
City of Boulder,  
County of Boulder,  
State of Colorado. 
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CITY OF BOULDER 
PLANNING BOARD AGENDA ITEM 

MEETING DATE: May 7, 2024 

AGENDA TITLE 
Public hearing and consideration of a Site Review and a Use Review at 3300 Penrose 
Place for a 100% permanently affordable housing redevelopment with 113 residential 
units, an on-site leasing office, and a daycare center (Headstart classroom) with play 
area. The proposal includes pursuit of landmarking and repurposing of the original 
portion of the Geological Society of America (GSA) building and developing four 
additional residential buildings on the site. The proposed daycare requires a Use 
Review. Reviewed under case no. LUR2023-00044. 

Applicant:   Laura Sheinbaum, Boulder Housing Partners 
 Ian Swallow, Boulder Housing Partners 
Bill Holicky, Coburn Architecture 
Leah Meisinger, Coburn Architecture 

Owner:       Housing Authority of the City of Boulder, D/B/A Boulder Housing 
Partners 

REQUESTING DEPARTMENT / PRESENTERS 
Brad Mueller, Director Planning & Development Services 
Charles Ferro, Senior Planning Manager 
Shannon Moeller, Planning Manager 

OBJECTIVE 
Define the steps for Planning Board consideration of this request: 

1. Planning Board hears applicant and staff presentations.
2. Hold quasi-judicial public hearing.
3. Planning Board action to approve, approve with conditions, or deny the Site

and Use Review applications.

Item 4A - 3300 Penrose Place Site and Use Review Page 1 of 168



SUMMARY 
Project Name:   PENROSE PLACE 
Location: 3300 Penrose Place  
Size of Property: 207,095 square feet (4.75 acres) 
Zoning: Residential – High 4 (RH-4)   
Comprehensive Plan: High Density Residential (HR) 

EXECUTIVE SUMMARY 

The purpose of this item is for the Planning Board to review and take action on the Site 
and Use Review applications for a Boulder Housing Partners 100% permanently 
affordable housing redevelopment of 3300 Penrose Place with 113 residential units, an 
on-site leasing office, and daycare center (Headstart classroom) with play area. The 
proposal includes landmarking and repurposing the original portion of the Geological 
Society of America (GSA) building and developing four additional residential buildings 
on the site. The proposed daycare center which would serve approximately 20 children 
requires a Use Review in the zoning district. 

Staff is recommending approval of the Site and Use Review applications, finding the 
proposal consistent with relevant criteria as outlined in within this memorandum, subject 
to the recommended conditions of approval.  

Planning Board approval of the Site Review application is required at a public hearing 
due to the requests for a height modification for the four new buildings and the proposed 
32% parking reduction (see ‘Project Description’ and ‘Process’ section below for more 
details).  

Staff’s full analysis of the Site Review and Use Review criteria for the approval 
recommendation by staff can be found in Attachment A. The applicant’s proposed plans 
can be found in Attachment B and a written statement within Attachment C.  

PROCESS & REVIEW CRITERIA 

Site Review: The applicant is requesting approval of a Site Review application. The 
proposal is required to undergo a Site Review as it exceeds the 2 acres or 30,000 square 
feet of floor area threshold for the subject zoning district found in Section 9-2-14, Table 2-
2, “Site Review Threshold Table”, B.R.C. 1981. Additionally, the following modifications 
under the Land Use Code are requested: 

• 9-9-6, Parking Standards: Vehicle parking reduction of 32% to provide 99 vehicle
parking spaces where 146 spaces are otherwise required.

• 9-7-1, Schedule of Form and Bulk Standards: Height modification for the
following building approximate heights, where a maximum of 35’ is otherwise
permitted:

o Building B: 39’
o Building C: 49’-6”
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o Building D: 44’
o Building E: 42’-11”

• 9-7-1, Schedule of Form and Bulk Standards: Setback modifications to permit an
8-foot setback for Building B and Building E, where a minimum of 17.25’ interior
side setback and a 20’ rear setback, respectively, would otherwise be required.

For the applicable review criteria, please refer to Attachment A. 

The proposed height modification request requires the Planning Board to be the decision 
authority on the application. 

Use Review: The applicant is requesting approval of a Use Review application for the 
daycare center (Headstart classroom) serving approximately 20 children to be located on 
the ground floor of the existing GSA building. A “daycare center” use requires approval 
of a Use Review per 9-6-1, Schedule of Permitted Land Uses, B.R.C. 1981. The daycare 
center is evaluated undern the review criteria for a Use Review in 9-2-15(e), B.R.C. 1981 
and the specific use standards for a daycare use in 9-6-4(d), B.R.C. 1981; refer to 
Attachment A. 

STAFF RECOMMENDATION 
Staff finds that the proposed project meets Site Review criteria of Section 9-2-14, B.R.C. 
1981, including the height modification requirements, the parking reduction criteria of 
Section 9-9-6, B.R.C. 1981, and the Use Review criteria of Section 9-2-15, B.R.C. 1981, 
and is recommending that Planning Board approve the applications in the form of the 
following motion: 

Suggested Motion Language: 

Motion to approve Site and Use Review applications under # LUR2023-00044, 
adopting the staff memorandum as findings of fact, including the attached analysis of 
review criteria, and subject to the conditions of approval recommended in the staff 
memorandum. 

KEY ISSUES 

1. Is the proposed project, with its modifications including to height and vehicle
parking standards, consistent with the Site Review Criteria of the Land Use
Code section 9-2-14(h)?

2. Is the proposed daycare center (Headstart classroom) consistent with the Use
Review Criteria of the Land Use Code section 9-2-15?

PUBLIC FEEDBACK 

Consistent with Section 9-4-3, “Public Notice Requirements,” B.R.C. 1981, staff 
provided notification to all property owners within 600 feet of the subject location of the 

Item 4A - 3300 Penrose Place Site and Use Review Page 3 of 168



application, and signs have been posted by the applicant. Public comments received on 
the proposal are included as Attachment E.  
 
BOARD FEEDBACK 
 
Concept Plan: The proposal was reviewed by the Planning Board as part of a Concept 
Plan Review and Comment at its February 3, 2022 meeting (case number LUR2021-
00044), which provided initial feedback on the proposal prior to the submittal of more 
detailed plans. The meeting video is available here (item begins at 18:30).  
 
The Board provided feedback on the key issues identified as part of the Concept Plan. A 
detailed description of the Board’s feedback is listed in the February 3, 2022 meeting 
minutes. Generally, feedback included: 

• Key Issue 1:  Is the site considered an “appropriate location” for higher 
density residential? Board members agreed that the site was an appropriate 
location for higher density residential and appreciated the site layout and 
incorporation of the existing structure.  

• Key Issue 2: Does the Concept Plan layout and architecture enhance the 
existing site? Board members expressed support for the proposed project, the 
adaptive reuse of the existing building, and the density proposed. In regards to the 
design, board members supported incorporating tuck-under parking, the central 
open area, and the flat roofs complementing the existing GSA building design. 
Board members recommended good bicycle and pedestrian circulation through 
the site and connections to the Wonderland Creek and Diagonal multi-use paths.  

 
At the time of the Concept Plan Review call-up consideration, City Council did not call 
up the item and did not refer the item to any additional boards for review. Refer to the 
March 1, 2022 meeting minutes.    
 

 
As can be seen in Figure 1 by a comparison of the Concept Plan site layout (left) and the 
proposed Site Review site layout (right), the current proposal brings forward a very 

Figure 1. Concept Plan layout (left) and proposed Site Review (right) 
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similar design to that which received support at the Concept Plan hearing. Important 
elements include adaptively reusing the original portion of the GSA building and 
incorporating four new residential buildings around a central open space. For additional 
items of comparison refer to the chart below: 
 
 Concept Plan (LUR2021-00044) Proposed Site Review 
Dwelling Units 114 113 
Unit Mix 23 studio, 58 one-bedroom, 33 

two-bedroom 
13 studio, 59 one-bedroom, 32 
two-bedroom, 9 three-bedroom  

Building Heights 2-4 stories, height modifications 
proposed 

3-4 stories, height modifications 
proposed  

Parking Reduction 33% Reduction 32% Reduction 
Setback Reduction Corners of Northwest and 

Southeast buildings 
Corners of Northwest and 
Southeast buildings 

 
BACKGROUND 
 
Existing Site. As shown below in Figure 2, the 4.75-acre site is located between the 
Diagonal Highway on the north and Iris Avenue on the south; and halfway between 30th 
Street to the west and Foothills Expressway to the east.  Wonderland Creek is open along 
the southern edge of the site and is then piped below Iris Avenue and opens back up 
south of Iris Avenue. There are mature trees and landscaping on the site which has been 
the headquarters of the Geologic Society of America (GSA) organization since the early 
1970s; refer to Figure 3 for a photo.  
 

 
 
 
 

Figure 2: Vicinity Map  
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Historic Context. The site was developed in 1971 as the headquarters for the Geologic 
Society of America organization and was part of a larger Planned Development (PD). 
The building was designed by the noted local architectural firm of Everett, Trumpes, 
Ziegel, and Hand; with the actual design being attributed to architect Art Everett.  
 
In 2001 the property was inventoried as part of the historic survey and context of 
Architect Designed Modernism in Boulder and found to be eligible for listing in the 
National Register of Historic Places as an exceptional example of Brutalist architectural 
design with its over-scaled proportions, complex formal arrangement of volumes, 
dominant use of cast rough aggregate concrete, flat roofs, and deeply recessed vertical 
tinted glass windows.  
 
The building is located at the crest of a hill on a large lot with formally landscaped lawns 
with specimen trees and shrubs, and significant for its relationship to an associated 
landscape design. Terraces, retaining walls and formal planting areas with naturalistic 
rock gardens play against the severe geometric forms of the 1971 building and the more 
formal elements of the larger surrounding site.   
 
A later addition to the west end of the building was completed in 1990.  The original 
portion of the GSA building is intended to remain and be adaptively reused through this 
project. An Individual Landmark designation application has been submitted under case 
no. HIS2024-00040 and will be finalized following the Planning Board’s decision on the 
Site and Use Review application.  
 
Landscape Context. The site has mature landscaping and large trees surrounding the 
building.  The applicant has provided an existing tree inventory identifying species, 
caliper size and health of each tree on the site and has worked with landscape architect 
staff to retain as many significant maturing trees as possible. Refer to Attachment B for 
the landscape plans. 
 

Figure 3: Existing Building  
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Floodplain Context. Wonderland Creek passes through the south end of the site, where 
improvements were completed as part of the Wonderland Creek Greenways Improvement 
Project from Foothills Parkway to the Diagonal Highway through a City of Boulder 
Community and Environmental Assessment Process (CEAP) and Capital Improvement 
Program (CIP) to provide flood mitigation and channel improvements and a multi-use 
path connection, shown in Figure 4. Following those improvements a Letter of Map 
Revision (LOMR) was reviewed by the Federal Emergency Management Agency 
(FEMA) and was recently approved in March 2024, revising the floodplain extents 
(Figure 5). The proposal will follow the floodplain established through that LOMR, 
allowing for the naturalistic creek channel at the south end of the site and its 
accompanying floodplain and wetlands areas to remain and be protected. 
 

Surrounding Context – Buildings and Uses. The immediate context is characterized by 
a mix of office, non-residential, and high-density residential uses: 

Figure 5. Floodplain 
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• Southeast of the site is the two-and-a-half story Diagonal Park Office Building at 
3393 Iris Avenue, and the one and a half story 3333 Iris Office Building.  

• South of the site, across Iris Avenue, is the three- to four-story, Remington Post 
residential condominiums development. The original PRD (Planned Residential 
Development) was approved on April 18, 1968 and was amended over time. The 
current site includes 12 multi-family buildings and a recreation building/office, 
with approximately 278 units on 9.8 acres.  

• Southwest of the site, across Iris Avenue, the Brookfield Senior Assisted Living 
facility consists of approximately 80 congregate care units at 3350 30th Street. The 
building is approximately 43’ tall, including three residential stories with one 
story of underground parking and was approved by PUD and Height Review (P-
80-59, H-80-6). 

• West of the site is the Bank of Boulder Park PUD (#P-78-27) consisting of three 
buildings; the two office buildings at 3101 and 3107 Iris each contain two levels 
of office space above one level of under-building parking/circulation and are 
approximately 35’ tall, and the First Bank of Omaha at the corner of Iris Avenue 
and 30th Street consists of two levels, with the lower level designed for drive-thru 
banking use, approximately 31’ tall.  

• East of the site, Crist Mortuary is a one-story building also accessed off of 
Penrose Place.   

• North of the site, across Diagonal Highway is the Mountain View Cemetery 
outside of city limits in unincorporated Boulder County.  

• Wonderland Creek flows through the site, moving from the northwest under 
Diagonal Highway, through the neighboring property the west, and passing 
through the southern portion of the site, before passing south under Iris Avenue.  

• In a broader context, Diagonal Plaza Shopping Center is located one-quarter mile 
to the west and contains a coffee shop, bank, restaurants and athletic club.  
Foothills Expressway is located one-quarter mile to the east and Howard Heuston 
Park is located one half mile to the south. 
 

The surrounding buildings were constructed across several decades (1960s – 2010s) and 
encompass a range of land uses from office, non-residential, to multi-family, creating an 
eclectic mix of architectural designs and ranging from one to four stories in height. Many 
properties were designed in an “office park” setting with buildings and parking setback 
from the street and surrounded by landscaping. With the influence of Wonderland Creek 
and the office park designs, properties in this area often locate buildings at oblique angles 
to the street and with a variety of setbacks, rather than directly facing onto and located 
near the street. Refer to Figure 6 for context images. 
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Figure 6: Surrounding Context 
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Surrounding Context – Transportation Facilities. The transportation system near the 
site has opportunities for use of alternative modes including transit and bike/pedestrian 
facilities.  The site is located approximately one-quarter mile from the RTD Bus-Bike 
Shelter at 30th & Diagonal Highway, and is located in close proximity to a number of 
other bus stops, including: 

• The BOLT transit route provides service along Diagonal Highway, 28th, and 
Canyon between Downtown Boulder and Downtown Longmont. The nearest stop 
is at the intersection of 34th Street and Diagonal Highway, just to the northeast of 
the property.  

• The BOUND transit route provides service along 30th Street and Baseline 
between the Basemar Shopping Center and Diagonal Plaza. The nearest stop is 
south of the intersection of Iris Avenue and 30th Street, less than 1,000 feet 
walking distance from the property.  

• The 205 transit route provides service along 28th Street between Downtown 
Boulder and Gunbarrel. The nearest stop at the southeast corner of 28th and Iris 
Ave is approximately 0.5 mile walk from the property. 

• The 208 transit route provides service along Iris and Valmont between Downtown 
Boulder and 55th / Arapahoe. The nearest stop at the southeast corner of 28th and 
Iris Ave is approximately 0.5 mile walk from the property. 

 
As shown in Figure 7, directly adjacent and north of the site, is a separated bike lane and 
a parallel multi-use path along the Diagonal Highway.  In addition, the recently 
completed Wonderland Creek improvements included the connection of a formerly 
missing link in the multi-use path network, adjacent to the site on the south. 

 
 
 
BVCP Land Use Designation.  The Site Review criteria of the land use code in 
Section 9-2-14(h), B.R.C. 1981, are used to evaluate the project and to make findings on 
the application. Among the findings are consistency with the BVCP Land Use 
designation and, on balance, with the BVCP policies. 

Figure 7: Multi-Use Path and Bike Network   
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The site is designated High Density Residential on the land use map of the BVCP, as 
defined below:  

 
 
The proposed project would be consistent with the Land Use as attached residential units 
are the predominate use identified in the BVCP definition for HR Land Use and the 
proposed density exceeds 14 dwelling units per acre. The proposed Headstart classroom 
meets the intent to provide complementary uses through the zoning.  
 
Zoning: As shown in Figure 8, the project site is zoned Residential – High 4 (RH-4), 
consistent with the Land Use. Attached residential is a permitted use and the proposed 
daycare center use is permitted through the Use Review.  The RH-4 zoned is described in 
section 9-5-2, B.R.C. 1981, as:  
 
“High density residential areas primarily used for a variety of types of attached 
residential units, including without limitation, apartment buildings, and where 
complementary uses may be allowed.” 

Figure 8. Zoning Map 

PROJECT DESCRIPTION 
 
As shown in Figure 9 and the applicant’s plan set in Attachment B, the applicant is 
proposing the adaptive reuse of the original portion of the Geological Society of America 
(GSA) building and construction of four new residential buildings that will provide 113 
new permanently affordable apartments, ranging from ELUs (Efficiency Living Units) 
through three-bedroom units. The proposal includes a Headstart classroom (daycare 
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center use) for 20 children on the ground floor of the GSA building, as well as a leasing 
office. 

 

Figure 9. Site Plan 

 
Site Plan. The site plan is derived from the adaptive reuse and preservation of the 
original portion of the GSA building (“Building A”) and the development of a campus-
like configuration with the new proposed buildings surrounding a central “quad” 
gathering space.  
 
Access. Vehicular circulation and access makes use of existing conditions, where the site 
takes access from 34th Street via Penrose Place, a private street access that is part of the 
subject property.  Vehicular access is maintained largely similar to existing conditions, 
where parking areas are accessed at the northwest and southeast sides of the existing 
GSA building. Pedestrian circulation paths extend from the central “quad” to connect 
buildings, parking areas, and paths throughout the site, and connections are provided to 
both the Diagonal multi-use path to the north, and the Wonderland Creek path to the 
south.  
Open Space. The proposal provides a unique mix of useable open space areas. The 
central “quad” provides a central gathering area with a mix of decorative paving and lawn 
areas, pedestrian pathways linking the space to adjacent buildings and the rest of the site, 
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seating areas, planting beds, and a playground, designed for the families anticipated to 
reside at the site. Other areas retain existing features, including the naturalized 
Wonderland Creek corridor at the south end of the site, and the landscaping surrounding 
the historic GSA building.  Overall, the proposal provides 42% of the site area as usable 
open space, where a minimum of 30% is required.  
Landscaping. The proposal provides a wide variety of landscaping materials appropriate 
to the use and design of each space, such as decorative pavers, planting beds and turf 
grass in the central gathering space and a soft surface trail north of Wonderland Creek. 
The proposal preserves as many healthy long-lived trees on the site as possible and 
significantly exceeds tree and shrub quantity requirements. The landscaping design 
assists with preserving the unique character of the site, including the existing landscaping 
surrounding the historic GSA building and the Wonderland Creek corridor.  
Vehicle Parking: The proposal includes a request for a vehicle parking reduction. Per 
code, the proposal would require 146 spaces for the residences and daycare, and a total of 
99 are proposed, resulting in a 32% parking reduction request. Parking is located in less 
visible areas of the site, with nearly two-thirds of the parking located as tuck-under 
parking or podium parking within the lower level of Building C.  
Bike Parking: The proposal provides for bike parking consistent with code requirements, 
including providing 60 short-term bike parking spaces near buildings and providing 175 
long-term bike parking spaces internal to the buildings.  
TDM: In support of the proposed vehicle parking reduction, the applicant has provided a 
Transportation Demand Management (TDM) Plan to encourage the use of alternative 
transportation modes. The proposed TDM plan (Attachment D) includes:  

• Eco Passes for residents of the development for a minimum of three years. 
• Connections from the site to the existing multi-use paths along both Diagonal 

Highway and the Wonderland Creek path along Iris Avenue.  
• Parking pad at the north end of the site near the Diagonal multi-use path for e-

scooters to promote convenient “last mile” access to nearby public transit stops 
and designations.  

• Short- and long-term bicycle parking consistent with minimum requirements (60 
short-term and 175 long-term spaces).  

• Discounted car share rates for all BHP residents as part of the Colorado Car Share 
program. 

 
Architecture and Building Design. The proposal incorporates building designs that are 
informed by the site constraints and topography. As the proposal is located on one side 
along Diagonal Highway, and on the other side constrained by Wonderland Creek and 

Item 4A - 3300 Penrose Place Site and Use Review Page 13 of 168



existing floodplain along Iris Avenue, the site is designed as a campus with an internally-
oriented set of buildings surrounding a central landscaped gathering space. 
 
The proposal includes three new three-story buildings and one new four-story building. 
The proposed buildings are designed for apartment uses with building entries allowing 
access to interior corridors leading to individual units.  

- Buildings B and E are three stories and designed with tuck-under parking. 
- Building C is four stories, with the lowest level consisting of partially below-

grade podium parking. The upper three levels face onto the central gathering 
space. This building also provides upper-level community and outdoor gathering 
spaces for residents. 

- Building D is three stories and located internal to the site, with entries directly 
onto the central gathering space. 

 
The intent of the overall architectural design allows for the existing historic GSA 
building to be highlighted against the contemporary designs of the new buildings. Each 
new building, while differentiated, is part of creating a cohesive feel to the overall site. 
The new building designs provide a “nod” to elements of the historic GSA building, such 
as its flat roofs, prominent eave overhangs, and relationship to the topography of the site. 
Building details include an emphasized roof cap, stucco reveals, material and color 
changes consistent with recissions/projections in the building form, lower level grounded 
by brick banding, and metal fins surrounding windows. 
 
Refer to Figures 10 and 11 for renderings, and Attachment B for additional images of 
the buildings. 
 

 
 

Figure 10: View facing southwest toward Building C   
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Eligibility for a Height Modification Request.  The proposed building designs exceed 
the permitted by-right building height in Section 9-7-5, "Building Height," B.R.C. 1981. 
Per Table 7-1 of the land use code, buildings are limited to 35 feet in the RH-4 zoning 
district (there is no maximum number of stories). A modification to Section 9-7-5, 
"Building Height” is required as part of the site review to allow the proposed height of 
the four new residential structures. Per Section 9-2-14(g), B.R.C. 1981, a public hearing 
before Planning Board is required for an application that includes a height modification. 
 
Section 9-2-14(b)(1)(E), B.R.C. 1981 of the land use code defines specific circumstances 
in which a height modification can be considered as part of a Site Review. The proposal 
meets criterion “(v)”, listed below: 
 
9-2-14(b)(1)(E)(v), B.R.C. 1981: “At least forty percent of the dwelling units in the 
building meet the requirements for permanently affordable units in Chapter 9-13, 
"Inclusionary Housing," B.R.C. 1981; at least forty percent of the floor area of the 
building is used for dwelling units that meet the requirements for permanently affordable 
units in Chapter 9-13, B.R.C. 1981; all floor area above the first floor of the building is 
used for dwelling units; and the permanently affordable units in the building are not used 
to satisfy inclusionary housing requirements under Chapter 9-13, B.R.C. 1981, for 
dwelling units located in any other building.” 
 
The proposal is a Boulder Housing Partners affordable housing development in which 
100% of the dwelling units in the buildings will be permanently affordable units 
consistent with this criterion. 
 

Figure 11: View facing northwest toward central gathering 
space from Building C upper-level outdoor space  
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Note that while Buildings B, D, and E are three stories, Building C is four stories and 
could also be eligible under criterion “(viii)”. However, the requirement for 40% 
affordable dwelling units is greater under criterion “(v)”, listed above. Because the 
proposal is a 100% permanently affordable housing development, it meets both criteria.  
 
Site Review Criteria Related to Height Modification Request. The above-described 
criteria establish the eligibility of the project to request a height modification.  
 
In addition to meeting the eligibility criteria, the proposal must meet the Site Review 
criteria in 9-2-14(h)(4) “Additional Criteria for Buildings Requiring Height Modification 
or Exceeding the Maximum Floor Area Ratio,” B.R.C. 1981, which require the form and 
massing of buildings with a height modification to be compatible with or improve upon 
the character of the area. Complete responses to all criteria are listed in Attachment A.   
 
The proposed buildings range in size from 14,700 square-feet to 47,252 square-feet, with 
three or four stories, and in heights between 39 and 50 feet. Buildings in the surrounding 
area range from one to four stories, with a variety of masses and scales, some featuring 
similar designs with tuck-under and podium parking. Surrounding buildings include: 

• Three office / financial buildings to the west at 3101, 3107, and 3033 Iris, which 
are two and three stories and 31’-35’ in height, and ranging from 12,000 square-
feet to 42,250 square-feet. 

• 12 three- and four-story buildings to the south at the Remington Post 
condominiums with 278 units on 9.8 acres. Detailed height information is not 
available as these buildings were permitted prior to the establishment of the city’s 
height ordinance. The largest of the buildings, along Iris Ave, is four stories above 
grade, approximately 195’ in length and 48,000 square-feet in floor area.  

• Two Brookdale senior living facilities are located south of Iris; at 3350 30th St, 
the building is approximately 43’ tall, three stories of congregate care units over 
one level of underground parking, and approximately 79,500 square feet; at 3375 
34th Street, the building includes portions up to three stories and 40’ tall and 
approximately 60,000 square-feet. 

• To the east and southeast, two office buildings and a mortuary building range 
from one- to two-and-a-half stories in height, and from approximately 5,000 to 
9,800 square-feet. 

 
The buildings’ height modification request also is related to the topography of the subject 
site, which slopes downward approximately 20’ from the high point north of the existing 
GSA building to north of the Wonderland Creek corridor. Due to the slope and low points 
of each building, while the height measured per code requires a height modification, the 
perceived height upon construction will be typical for a three or four story building, 
approximately 35’ to 45’ in height. 
 
As noted in the chart below, Building C is also designed to respond to the site’s 
topography with a partially underground podium parking level. The north side of building 
C as viewed from the central “quad” space is seen as a three-story building, while four 
stories are visible from the south side of the building, Building C is substantially setback 
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from any adjacent property lines, including a 120’ setback from the Iris right-of-way, and 
substantial setbacks from east and west property lines. 
 
 
 
 
 
 
 
 
 
Staff found that the proposed buildings’ height, mass, and scale provide for a range of 
building sizes and designs on the site and are compatible with the character of the 
surrounding area, which features an eclectic mix of buildings, land uses, and site layouts, 
and met all relevant criteria. Refer to the full analysis in Attachment A. 
 
ANALYSIS / KEY ISSUES  
 
1. KEY ISSUE 1: Is the proposed project, with its modifications including to height 

and vehicle parking standards, consistent with the Site Review Criteria of the 
Land Use Code section 9-2-14(h)? 

 
Site Review Criteria: Staff finds that the proposal for a 113-unit 100% permanently 
affordable housing development in this location is consistent with the land use map, 
service area map, and, on balance, the policies of the BVCP and is designed in a 
manner that is consistent with the Site Review criteria Section 9-2-14(h), B.R.C. 
1981.  Refer to the full analysis with the Site Review criteria provided in Attachment 
A. 
 
BVCP Designation and Policies: Staff finds the proposal is consistent with the High 
Density Residential land use designation of the BVCP and the uses envisioned in that 
plan, and consistent with the following BVCP goals and policies: 

 
• 1.11 Jobs: Housing Balance 
• 1.21 Channeling Development to Areas with Adequate Infrastructure 
• 2.03 Compact Development Pattern  
• 2.14 Mix of Complementary Land Uses 
• 2.16 Mixed Use and Higher Density Development  
• 2.24 Commitment to a Walkable City  
• 2.27 Preservation of Historic & Cultural Resources 
• 2.33 Sensitive Infill and Redevelopment  
• 2.36 Physical Design for People 
• 2.41 Enhanced Design for the Built Environment 
• 7.10 Housing for a Full Range of Households 
 

Building  
Difference from Lowest Floor 

Elevation to Low Point 
Requested 

Height 
Perceived 

Height 
B -5.18 39 33.82 
C (South Side) -5.07 49.48 44.41 
C (North Side) -15.07 49.48 34.41 
D -9.52 44 34.48 
E -9.12 45 35.88 
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Building Height Modification: In order to permit the proposed building heights 
above the 35-foot zoning district height limit of the RH-4 zone, the project must meet 
one of the circumstances listed under 9-2-14(b)(1)(E) “Height Modifications, B.R.C. 
1981. The proposal is consistent with 9-2-14(b)(1)(E)(v), B.R.C. 1981 as an 
affordable housing development and thus eligible to request a height modification. 
Refer to the earlier sections of this memo “Eligibility for a Height Modification 
Request” and “Site Review Criteria Related to Height Modification Request” for 
additional detail. 
 
Staff finds that the proposal meets the Site Review criteria related to a height 
modification request. Full responses to the Site Review criteria can be found in 
Attachment A.  
 
Setback Modification: The proposal includes a request to allow for an 8-foot setback 
for Building B and Building E, where a minimum of 17.25’ interior side setback and 
a 20’ rear setback, respectively, would otherwise be required. Buildings B and E are 
located at oblique angles to their adjacent property lines. Only the corners of each 
building require a setback modification, as the majority of each building meets 
minimum requirements, as shown in Figure 12. The setback modification allows for 
the overall angled site design that originated with the historic GSA building to be 
realized and to allow open space to be centralized to create the community gathering 
space that is the focal point of the design.  
 

         
 

Figure 12: Corners of Buildings E (left) and Building B (right) requiring setback 
modification  

 
 
Parking Reduction: Staff finds that the request for a 32% vehicle parking reduction 
on the site is consistent with the criteria for a parking reduction in 9-9-6(f)(2), 
“Parking Reduction Criteria,” B.R.C. 1981. Refer to the complete analysis in 
Attachment A and the applicant’s Transportation Demand Management (TDM) plan 
found in Attachment D.  
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2. Is the proposed daycare center (Headstart classroom) consistent with the Use 
Review Criteria of the Land Use Code section 9-2-15? 
 
Staff finds that the proposed 20-child Headstart classroom that will adaptively reuse a 
portion of the existing GSA office building will be reasonably compatible with the 
use of nearby properties and is consistent with the Use Review criteria in 9-2-15(e), 
B.R.C. 1981. Refer to the complete analysis in Attachment A. 
 
 

STAFF FINDINGS AND RECOMMENDATION 
 
Staff finds that the proposed project meets Site Review criteria of Section 9-2-14, B.R.C. 
1981 including the height modification requirements, the parking reduction criteria of 
Section 9-9-6, B.R.C. 1981, and the Use Review criteria of Section 9-2-15, B.R.C. 1981, 
and is recommending that Planning Board approve the applications in the form of the 
following motion: 
 

Suggested Motion Language:  
 
Motion to approve the Site and Use Review applications under # LUR2023-00044, 
adopting the staff memorandum as findings of fact, including the attached analysis of 
review criteria, and subject to the conditions of approval recommended in the staff 
memorandum. 
 

 
RECOMMENDED CONDITIONS OF APPROVAL: 
 

Site Review 
 
1. The Applicant shall ensure that the development shall be in compliance with all 
plans prepared by the Applicant on April 15, 2024, the written statement dated April 
26, 2024, and the Transportation Demand Management (“TDM”) Plan dated April 12, 
2024, all on file in the City of Boulder Planning Department, except to the extent that the 
development may be modified by the conditions of this approval.   
 
2. Prior to a building permit application, the Applicant shall submit, and obtain City 
Manager approval of, a Technical Document Review application for the following items: 
 

a. Final architectural plans, including material samples and colors, to ensure 
compliance with the intent of this approval and compatibility with the 
surrounding area.  The architectural intent shown on the plans prepared by the 
Applicant on April 15, 2024, is acceptable.  Planning staff will review plans to 
assure that the architectural intent is performed.  

 
b. A final site plan which includes detailed floor plans and section drawings. 
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c. A final utility plan meeting the City of Boulder Design and Construction 
Standards. 

 
d. A final storm water report and plan meeting the City of Boulder Design and 

Construction Standards. 
 

e. Final transportation plans meeting the City of Boulder Design and Construction 
Standards, for all transportation improvements.  These plans must include, but are 
not limited to:  signage and striping plans in conformance with Manual on 
Uniform Traffic Control Devices (MUTCD) standards, transportation detail 
drawings, geotechnical soils report, and pavement analysis. 

 
f. A detailed landscape plan, including size, quantity, and type of plants existing 

and proposed; type and quality of non-living landscaping materials; any site 
grading proposed; and any irrigation system proposed, to ensure compliance with 
this approval and the City's landscaping requirements.  Removal of trees must 
receive prior approval of the Planning Department.  Removal of any tree in City 
right of way must also receive prior approval of the City Forester.  

 
g. A detailed outdoor lighting plan showing location, size, and intensity of 

illumination units, indicating compliance with section 9-9-16, B.R.C.1981. 
 

h. A detailed shadow analysis to ensure compliance with the City's solar access 
requirements of section 9-9-17, B.R.C. 1981. 

 
i. An address plat following the city’s addressing policy to create a new address. 

 
3. Prior to a building permit application, the Applicant shall submit for and receive 
approval of a Land Use Review application for a Preliminary Plat and a Technical 
Document Review application for a Final Plat, and execute a subdivision agreement 
meeting the requirements of Chapter 9-12, “Subdivision,” B.R.C. 1981, and which 
provide, without limitation and at no cost to the City, for the following, unless otherwise 
approved by the City Manager: 
 

a. The elimination of the existing parcel line between Lot 1, Diagonal Park Replat 
A, County of Boulder, State of Colorado and the certain private street named 
Penrose Place as conveyed in the quit claim deed recorded in the records of the 
Boulder County Clerk and Recorder on January 10, 1976 as Reception No. 
00179721. 
 

b. The dedication, to the City, of all rights-of-way and easements shown on the 
approved plans or necessary to serve the development. 
 

c. The vacation of all easements where vacation is necessary for construction of the 
development. 
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d. A financial guarantee, in a form acceptable to the City Manager, in an amount 
equal to the cost of constructing all public improvements necessary to serve the 
development. 
 

e. The construction of all public improvements necessary to serve the development. 
 
4. Prior to issuance of a building permit, the Applicant shall submit a financial 
guarantee, in a form acceptable to the Director of Public Works, in an amount equal to 
the cost of providing eco-passes to the residents of the development for three years after 
the issuance of a certificate of occupancy for each dwelling unit as proposed in the 
Applicant’s Transportation Demand Management (TDM) plan.  
 
5. The Applicant has filed an application (HIS2024-00040) seeking Individual 
Landmark designation of Building A, the original portion of the former Geological 
Society of America building and a portion of the surrounding property located at 3300 
Penrose Place.  The Applicant shall pursue such designation in good faith.  Prior to 
issuance of a building permit, the Applicant shall obtain a final decision on the 
application for Individual Landmark designation of the property. 
 
6. Upon the execution of development agreement required by section 9-2-9, B.R.C., 
1981, this approval supersedes the conditions of approval contained in any previous 
approvals, including but not limited to, the following: 
 

• Diagonal Park Planned Development approved on December 15, 1970.  
• PUD #P-90-25 approved on November 30, 1990.   
• Development Agreement recorded in the Office of the Boulder County Clerk and 

Recorder on May 9, 2013 as Reception No. 03310801. 
 
7. The Applicant shall be responsible for maintaining all stormwater quality 
improvements and stormwater detention improvements. 
 
8. Prior to building permit issuance for any new commercial building greater than 
30,000 square feet in floor area (Building C), the Applicant shall demonstrate that the 
building will either have a net site energy usage index (EUI) of zero or is designed to 
achieve a net site EUI that is 10 percent lower than required under the City of Boulder 
Energy Conservation Code, consistent with Subparagraph 9-2-14(h)(1)(C), B.R.C. 1981. 
For the purpose of this requirement, “commercial building” shall have the meaning 
defined in the City of Boulder Energy Conservation Code.  
 
9. Prior to building permit issuance for any building receiving a height modification 
(Buildings B, C, D, and E), the Applicant shall demonstrate that at least forty percent of 
the dwelling units in the building meet the requirements for permanently affordable units 
and that the building meets all other requirements of Subparagraph 9-2-14(b)(1)(E)(v), 
B.R.C. 1981. 
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Use Review 
Daycare Center in RH-4 

 
1. The Applicant shall ensure that the development shall be in compliance with all 
plans prepared by the Applicant on April 15, 2024, the written statement dated April 
26, 2024, and the Transportation Demand Management (“TDM”) Plan dated April 12, 
2024, all on file in the City of Boulder Planning Department, except to the extent that the 
development may be modified by the conditions of this approval.   
 
2. The Applicant shall not expand or modify the approved use, except pursuant to 
Subsection 9-2-15(h), B.R.C. 1981. 
 
 
By:  
 
 Brad Mueller, Secretary to the Planning Board 
 
ATTACHMENTS  
Attachment A – Analysis of review criteria 
Attachment B – Applicant’s proposed plans 
Attachment C – Applicant’s written statement  
Attachment D – Applicant’s Transportation Demand Management (TDM) Plan  
Attachment E – Public Comments 
Attachment F – Development Review Committee (DRC) comments 
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Criteria Analysis 
LUR2023-00044 

ADDRESS: 3300 Penrose Pl 

SITE REVIEW 
SECTION 9-2-14(h) 

CRITERIA APPLICABLE TO ALL SITE REVIEW APPLICATIONS 

(1) Boulder Valley Comprehensive Plan (BVCP) criteria: Meets criteria

(A)  BVCP Land Use Map and Policies: Yes
The proposed project is consistent with the BVCP land use map and, on balance, with the goals and
policies of the BVCP particularly those that address the built environment. In applying this, the approving
authority shall consistently interpret and apply this criterion and consider whether a particular goal or
policy is intended to be applied to individual development projects or is to guide city policy decisions,
such as regulatory actions.  The BVCP does not prioritize goals and policies, and no project must satisfy
one particular goal or policy or all of them.

Staff Response: The BVCP land use designation is High Density Residential (HR), which is described as:

The proposed land use, attached dwelling units, is consistent with the description of the HR land use 
designation and is the predominate use identified in the BVCP description. The proposed density of 
approximately 24 dwelling units per acre (113 dwelling units on 4.75 acres) is consistent with the BVCP 
Density/Intensity standard of more than 14 dwelling units per acre. The proposal also includes a 
complementary use, a Headstart daycare facility, in keeping with the HR land use designation as well.  

The proposal is consistent with the following goals and policies of the BVCP: 

• 1.11 Jobs: Housing Balance
• 1.21 Channeling Development to Areas with Adequate Infrastructure
• 2.03 Compact Development Pattern
• 2.14 Mix of Complementary Land Uses
• 2.16 Mixed Use and Higher Density Development
• 2.24  Commitment to a Walkable City
• 2.27 Preservation of Historic & Cultural Resources
• 2.33 Sensitive Infill and Redevelopment
• 2.36 Physical Design for People
• 2.41 Enhanced Design for the Built Environment
• 7.10 Housing for a Full Range of Households

(B)  Subcommunity and Area Plans or Design Guidelines: N/A
If the project is subject to an adopted subcommunity or area plan or adopted design guidelines, the
project is consistent with the applicable plan and guidelines.
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Staff Response: The proposal is not located in an area with adopted plans or design guidelines. 

(C)  Reducing Greenhouse Gas Emissions: Yes 
Any new commercial building greater than 30,000 square feet in floor area and any 30,000 square feet or 
greater addition to a commercial building shall either have a net site energy usage index (EUI) of zero or is 
designed to achieve a net site EUI that is 10 percent lower than required under the City of Boulder Energy 
Conservation Code. It shall be a condition of approval that the applicant demonstrate compliance with 
this criterion at time of building permit. For the purpose of this requirement, “commercial building” shall 
have the meaning defined in the City of Boulder Energy Conservation Code. 

Staff Response: This criterion applies to Building C. This is included as a condition of approval.  

(D)  Urban Edge Design: Yes 
If the project is located within the urbanizing areas along the boundaries between Area I and Area II or III 
of the BVCP, the building and site design provide for a well-defined urban edge, and, if, in addition, the 
project is located on a major street shown in Appendix A of this title, the buildings and site design 
establish a sense of entry and arrival to the city by creating a defined urban edge through site and building 
design elements visible upon entry to the city. 

Staff Response: The proposal is located in Area I south of Diagonal Highway. North of Diagonal Highway is 
a portion of Area II that contains the Mountain View Memorial Park. The site is a redevelopment that 
contains an existing structure that is eligible to be landmarked and associated landmark area of the site, 
floodplain restrictions, and areas of existing utility mains that will continue to serve the proposal and 
surrounding properties. The site is also located in a configuration set back from Diagonal Highway due to 
the pattern of lots to the northeast (existing mortuary). Due to these constraints, placements of new 
buildings on the site are limited to specific areas. In support of creating a well-defined urban edge, 
Building E is located closer to the Diagonal Highway. The edge along Diagonal Highway is currently well-
defined due to existing landscaping and multi-use path improvements and due to the perceived open area 
along the north side of Diagonal where the cemetery creates a feeling of contrast to the existing structures 
to the south. Given this context, the proposal is successful in creating a defined urban edge. 

(E)  Historic or Cultural Resources: Yes 
If present, the project protects significant historic and cultural resources. The approving authority may 
require application and good faith pursuit of local landmark designation.  

Staff Response: The applicant has submitted an application for Individual Landmarking for Building A, the 
original portion of the existing Geologic Society of America building. The building will be retained and 
adaptively reused for residential units, a leasing office and a Headstart classroom. It is a condition of 
approval for the applicant to complete the Landmark application process. 

(F)  Housing Diversity and Bedroom Unit Types: Yes 
Except in the RR, RE and RL-1 zoning districts, projects that are more than 50 percent residential by 
measure of floor area, not counting enclosed parking areas, meet the following housing and bedroom unit 
type requirements in (i) through (vi). For the purposes of this subparagraph, qualifying housing type shall 
mean duplexes, attached dwelling units, townhouses, live-work units, or efficiency living units, and 
bedroom type shall mean studios, one-bedroom units, two-bedroom units, or three-bedroom units. 

Staff Response: The proposal is less than five acres and is more than 50 percent residential. The proposal 
provides ELUs and attached dwelling units, so meets criterion (i). The proposal provides studio, 1-bedroom, 
2-bedroom, and 3-bedroom units, so also meets criterion (v). 

(i)  Projects five acres or less shall include at least one qualifying housing type. In projects with efficiency 
living units, at least one additional qualifying housing type shall be provided consistent with the 
requirements of this paragraph; Yes 

(ii)  Projects greater than five acres shall include at least two qualifying housing types; N/A 

(iii)  Projects ten acres or more shall include at least three qualifying housing types; N/A 
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(iv)  Projects greater than five acres shall include at least five dwelling units of each required qualifying 
housing type; N/A 

(v)  Projects with more than 20 attached dwelling units shall include at least two different bedroom 
types, and; Yes 

(vi)  If a project does not meet the requirements of subsections (i) through (v) above, the applicant shall 
demonstrate that the project fulfills another at least equivalent community need related to housing 
policies identified in the BVCP. N/A 

(G) Environmental Preservation: Yes 
(i) The project provides for the preservation of or mitigation of adverse impacts to natural features, 

including, without limitation, healthy long-lived trees, significant plant communities, ground and 
surface water, wetlands, riparian areas, drainage areas, and species on the federal Endangered 
Species List and "Species of Special Concern in Boulder County" designated by Boulder County and 
their habitat. Yes 

(ii) Where excavation occurs, the location and design of buildings conforms to the natural contours of 
the land with tiered floor plates, and the site design avoids over-engineered tabling of land. Slopes 
greater than 50 percent should be avoided and, to the extent practicable, any such areas shall be 
stabilized with vegetation. Yes 

Staff Response: The site was developed in the early 1970s and is surrounded by urban development on all 
sides. The site slopes downward from the high point at the north toward Wonderland Creek at the south. 
The design of buildings conforms to these contours through the creation of multiple building designs 
across the site that relate to the contours of each area and a drainage design incorporating small 
detention features for water quality and drainage rather than one large structural detention basin. No 
major excavation is proposed.  
 
The proposal includes an existing tree survey and the site improvements and grading were evaluated to 
retain as many mature trees as possible; in particular plans were updated near the southwest corner of 
building C to retain a large caliper lanceleaf cottonwood.  
 
Wonderland Creek passes through the south end of the site, where improvements to the creek channel 
were completed as part of the Wonderland Creek Greenways Improvement Project from Foothills Parkway 
to the Diagonal Highway through a City of Boulder Community and Environmental Assessment Process 
(CEAP) and Capital Improvement Program (CIP) to provide flood mitigation and channel improvements and 
a multi-use path connection. Following those improvements a Letter of Map Revision (LOMR) was 
reviewed by the Federal Emergency Management Agency (FEMA) and was recently approved in March 
2024, revising the floodplain extents. The proposal will follow the floodplain established through that 
LOMR, allowing for the naturalistic creek channel at the south end of the site and its accompanying 
floodplain and wetlands areas to remain and be protected. 
 
There are no identified significant plant communities or protected species on the site. As noted above, the 
Wonderland Creek corridor, which could provide habitat for wildlife moving through the urban setting, will 
remain and be protected.  

(2) Site Design Criteria: Meets criteria 
The project creates safe, convenient, and efficient connections for all modes of travel, promotes safe pedestrian, 
bicycle, and other modes of alternative travel with the goal of lowering motor vehicle miles traveled. Usable 
open space is arranged to be accessible; designed to be functional, encourage use, and enhance the 
attractiveness of the project; and meets the needs of the anticipated residents, occupants, tenants, and visitors 
to the project.  Landscaping aesthetically enhances the project, minimizes use of water, is sustainable, and 
improves the quality of the environment. Operational elements are screened to mitigate negative visual 
impacts.  In determining whether this is met, the approving agency will consider the following factors: 
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Staff Response: See below.  

(A) Access, Transportation, and Mobility:  
(i) The project enables or provides vehicular and pedestrian connectivity between sites consistent with 

adopted connections plans relative to the transportation needs and impacts of the project, including 
but not limited to construction of new streets, bike lanes, on-street parking, sidewalks, multi-use 
paths, transit stops, streetscape planting strips, and dedication of public right-of-way or public access 
easements, as applicable considering the scope of the project. Where no adopted connections plan 
applies, the applicant shall, in good faith, and in coordination with the city manager, attempt to 
coordinate with adjacent property owners to establish, where practicable, reasonable and useful 
pedestrian connections or vehicular circulation connections, such as between parking lots on abutting 
properties, considering existing connections, infrastructure, and topography. Yes 

Staff Response: The project is adjacent to existing multi-use paths along Diagonal Highway and the 
Wonderland Creek path along Iris Avenue. No additional improvements are called for on the 
adopted connections plan adjacent to the property. The applicant’s proposal includes 
construction of on-site improvements to allow residents direct access to these established 
transportation connections.  

(ii) Alternatives to the automobile are promoted by incorporating site design techniques, land use 
patterns, and infrastructure that support and encourage walking, biking, and other alternatives to the 
single-occupant vehicle. Yes 

Staff Response: Alternatives to the automobile are promoted through: 
- Site design placing parking tucked under buildings and locating open spaces and pedestrian 
walkways prominently throughout the site; 
- Land use patterns integrating residential units and an on-site Headstart classroom/daycare to allow 
for reduced vehicle trips for families walking to the on-site daycare; 
- Infrastructure improvements such as pedestrian connections to existing multi-use paths and 
provision of 235 on-site bike parking spaces.  

(iii) A transportation demand management (TDM) plan will be complied with including methods that 
result in a significant shift away from single-occupant vehicle use to alternate modes. Yes 

Staff Response: The provided TDM plan (Attachment D) supports a proposed 32% parking reduction 
and shift away from single-occupant vehicle use through multimodal improvements and 
programs supporting transit use, cycling, and use of e-scooters and car shares. Refer to the 
parking reduction criteria under 9-9-6(f), below, for additional details.    

(iv) Streets, bikeways, pedestrian ways, trails, open space, buildings, and parking areas are designed and 
located to optimize safety of all modes and provide connectivity and functional permeability through 
the site. Yes 

Staff Response: The site is designed around a central “quad” open space from which pedestrian 
circulation routes extend throughout the site to connect buildings, parking areas, and paths 
throughout the site. Pedestrian connections are provided from the site to adjacent rights-of-way 
and multi-use paths including the Diagonal multi-use path, Wonderland Creek multi-use path, 
and 34th Street.  

(v) The design of vehicular circulation and parking areas make efficient use of the land and minimize the 
amount of pavement necessary to meet the circulation and parking needs of the project.  Yes 

Staff Response: The design of vehicular circulation and parking areas make efficient use of the land 
and existing circulation patterns as part of the adaptive reuse of the site. The amount of 
pavement necessary to meet parking needs is minimized by placing parking primarily under 
buildings as tuck-under parking (Buildings B and E) or as a lower-level podium parking/garage 
(Building C).  
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(vi) Where practicable and needed in the area and subject to coordination with the city manager, the 
project provides curbside parking or loading or both consistent with city policies on curbside 
management. N/A 

Staff Response: N/A; curbside parking or loading is not practicable or needed at this location. 

(B) Open Space:  
(i) Useable open space is arranged to be accessible and designed to encourage use by incorporating 

quality landscaping, a mixture of sun and shade, hardscape areas and green spaces for gathering. Yes 

Staff Response: The proposal provides a unique mix of useable open space areas across a variety of 
spaces and landscaped areas. The central “quad” provides a central gathering area with a mix of 
decorative paving and lawn areas, pedestrian pathways linking the space to adjacent buildings 
and the rest of the site, numerous seating areas, planting beds, and a playground. Other areas of 
the site are designed to retain the unique features of the developed site, including maintaining 
the existing naturalized Wonderland Creek corridor at the south end of the site. A walking path 
will cross over the existing culvert to connect pedestrian access to the Wonderland Creek bike 
path along Iris. Similarly, the unique landforms and existing landscaping surrounding the historic 
GSA building are proposed to remain as part of the building’s environs.   

(ii) The open space will meet the needs of the anticipated residents, occupants, tenants, and visitors of 
the property. In mixed-use projects, the open space provides for a balance of private and common 
areas for the residential uses and includes common open space that is available for use by residents 
of the residential uses and their visitors and by tenants, occupants, customers, and visitors of the 
non-residential uses. Yes 

Staff Response: The open space is specifically designed for the anticipated users; the proposal 
includes a mix of units from studios through three-bedroom units, and will include a small 
Headstart classroom with playground. The larger units are likely to be attractive to families with 
children who will utilize the playground, while smaller units occupied by singles and couples could 
take advantage of the central gathering space, walking paths, and bike path connections. The 
proposal also includes community spaces and common outdoor deck space at the corners of the 
upper level of Building C allowing for outdoor gatherings and views.  

(iii) If the project includes more than 50 dwelling units, including the addition of units that causes a 
project to exceed this threshold, and is more than one mile walking distance to a public park with any 
of the amenities described herein, at least 30 percent of the required outdoor open space is designed 
for active recreational purposes. N/A 

Staff Response: The project provides more than 50 units, and is less than one mile walking distance 
from two neighborhood parks: Howard Hueston Park at 3200 34th Street is approximately 0.3-
miles walking distance to the south and includes a playground, skate park, basketball court, and 
off-leash dog area; and Elmer’s Two Mile Park at 2631 Iris is approximately 0.6-miles walking 
distance to the west and includes a playground, picnic shelter, walking paths, and water access.  
 
As the project is less than one mile walking distance to several public parks offering active 
recreational areas, the proposal itself is not required to provide at least 30 percent open space for 
active recreational purposes. However, the proposal has provided a central playground, benches 
and seating areas within the central “quad” area, walking path adjacent to Wonderland Creek 
with wayside seating areas, and connections to adjacent multi-use paths along the north and 
south edges of the site. 

(iv) On-site open space is linked to adjacent public spaces, multi-use paths, city parks, or public open 
space if consistent with Department of Open Space and Mountain Parks or Department of Parks and 
Recreation plans and planning for the area, as applicable.  N/A 
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Staff Response: There is no adjacent public open space or city park; however the proposal provides 
connections to adjacent multi-use paths running north and south along the edges of the property 
along Diagonal Highway and Iris. 

(C) Landscaping and Screening:  
(i) The project exceeds the minimum landscaping requirements of Section 9-9-12, “Landscaping and 

Screening Standards,” B.R.C. 1981, by at least fifteen percent in terms of planting quantities, includes 
a commensurate area to accommodate the additional plantings, and, where practical, preserves 
healthy long-lived trees. Yes 

Staff Response: The proposal exceeds the requirements in 9-9-12, B.R.C. 1981 by more than fifteen 
percent as noted on sheet SRL-1.0 of the landscaping plans. The proposal preserves as many 
healthy long-lived trees on the site as possible and provides 114 on-site trees where a minimum of 
87 are required, and 689 shrubs and 543 ornamental grasses where a minimum of 436 shrubs are 
required, greatly exceeding requirements. The project provides adequate area for these plantings. 

(ii) The landscaping design includes a variety of plants providing a variety of colors and contrasts in terms 
of texture and seasonality and high-quality hard surface materials, such as stone, flagstone, porous 
pavers, and decorative concrete. Yes 

Staff Response: As noted on sheet SRL-2.0, the proposal provides a wide variety of shade trees, 
evergreens, ornamental trees, shrubs, ornamental grasses and perennials to provide color and 
texture variety throughout the year. The proposal provides a mix of surface materials appropriate 
to the use and design of each space, such as decorative pavers, planting beds and turf grass in the 
central “quad” gathering space and a soft surface trail north to the more naturalized Wonderland 
Creek corridor.  

(iii)  The landscaping design conserves water through use of native and adaptive plants, reduction of 
exotic plant materials, and landscaping within stormwater detention facilities to create bioswales or 
rain gardens, or other similar design strategies. Yes 

Staff Response: As noted on sheet SRL-2.0, nearly all selected plants are low-water usage varieties 
and include a mix of native plants and those adapted to Colorado’s environment. Water quality 
and detention areas have been integrated throughout the site as several small, shallow areas 
planted with a pond seed planting mix, rather than as one large structural detention facility.  

(iv) Operational elements, such as electrical transformers, trash storage and recycling areas, parking, and 
vehicular circulation, are screened from the public realm through design elements, such as 
landscaping, fencing, or placement of structures, to mitigate negative visual impacts. Yes 

Staff Response: The orientation, setbacks, and placement of structures locates operational elements 
largely internal to the site and away from adjacent public realm. Tuck-under parking for Buildings 
B and E is oriented away from the public realm and adjacent properties. The lower-level podium 
parking for Building C has been screened with landscaping and screening walls and substantially 
setback from the public realm along Iris. New landscaping is provided at the edges of the site, and 
there is existing high-quality landscaping and street trees along the multi-use paths along 
Diagonal and Iris that provides a buffer and screening of the overall site.  

(3) Building Siting and Design Criteria: Meets criteria 
Building siting and design are consistent with the character established in any adopted plans or guidelines 
applicable to the site or, if none apply, are compatible with the character of the area or improves upon that 
character, consistent with the intent specified in this paragraph. Buildings are positioned and oriented towards 
the public realm to promote a safe and vibrant pedestrian experience including welcoming, well-defined entries 
and facades. Building exteriors are designed with a long-lasting appearance and high-quality materials. Building 
design is simple and to a human scale, it creates visual interest and a vibrant pedestrian experience. Building 
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roof design contributes to a city skyline that has a variety of roof forms and heights. In determining whether this 
is met, the approving agency will consider the following factors:  

(A) Building Siting and Public Realm Interface: 
(i) New buildings and, to the extent practicable, additions to existing buildings are positioned towards 

the street, respecting the existing conditions or the context anticipated by adopted plans or 
guidelines. In urban contexts, buildings are positioned close to the property line and sidewalk along a 
street; whereas, in lower intensity contexts, a greater landscaped setback may be provided to match 
the surrounding context. Yes 

Staff Response: Surrounding buildings including the existing GSA building are located at oblique 
angles to Diagonal Highway rather than directly facing the highway. The property is a unique site 
in regards to setting and access. Given the high volume of noise and traffic along Diagonal, the 
floodplain restrictions and Wonderland Creek moving through the south end of the property 
along Iris Avenue, and the context of existing buildings oriented offset rather than directly onto 
the highway, staff finds it appropriate to locate the proposed buildings surrounding the proposed 
“quad” space rather than directly onto one of the surrounding major thoroughfares. The 
arrangement of the buildings around the “quad” creates high-quality and welcoming pedestrian 
realm internal to the site. The buildings are positioned close to the quad sidewalks and entries 
oriented toward the quad, rather than toward the larger surroundings thoroughfares. 

(ii) Wherever practical considering the scope of the project, parking areas are located behind buildings or 
set back further from the streetscape than the building façade. Yes 

Staff Response: The orientation, setbacks, and placement of structures locates parking largely 
internal to the site and away from adjacent public realm. Tuck-under parking for Buildings B and 
E is oriented away from the public realm and adjacent properties. The lower-level podium parking 
for Building C has been screened with landscaping and screening walls and substantially setback 
from the public realm along Iris. A small area of parking is located north of Building A to serve the 
proposed daycare/Headstart use in that building. 

(iii) Along the public realm, building entries are emphasized by windows and architectural features that 
include one or more of the following: increased level of detail, protruding or recessed elements, 
columns, pilasters, protruding bays, reveals, fins, ribs, balconies, cornices, eaves, increased window 
glazing, or changes in building materials or color. Yes 

Staff Response: As noted above, the subject property is uniquely situated such that the design of the 
site is proposed to create an internally oriented pedestrian experience due to site constraints and 
conditions along the adjacent thoroughfares. To create a high-quality pedestrian realm internal 
to the site, building entries are positioned close to sidewalks and oriented to internal circulation 
routes. All sides of buildings provide consistent details, including variations in the building facade 
with protruding and recessed elements and changes in building materials and colors at regular 
bays/intervals, stucco reveals, and entries emphasized by awnings or decorative metal panels.  

(iv) Defined entries connect the building to the public realm. Unless inconsistent with the context and 
building’s use, along the public realm, one defined entry is provided every 50 feet. Buildings designed 
for residential or industrial uses may have fewer defined entries. Yes 

Staff Response: Buildings are primarily designed for apartment uses with building entries allowing 
access to interior corridors leading to individual units. The site includes four new buildings: 
Buildings B and E are designed with multiple building entries emphasized by decorative metal 
panels and awnings; Building C and D are designed with multiple pedestrian entries along the 
“quad” central gathering space. Building A is the historic GSA building which includes multiple 
existing entries which will be retained. 

(v) If the project is adjacent to a zoning district of lower intensity in terms of allowable use, density, 
massing, or scale, the project is designed with an appropriate transition to the adjacent properties 
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considering adopted subcommunity and area plans or design guidelines applicable to the site, and, if 
none apply, the existing development pattern.  Appropriate transitions may be created through 
design elements such as building siting and design or open space siting and design. N/A 

Staff Response: Not applicable; the property to the east is also zoned RH-4 and the property to the 
west is zoned BT-1, which allows greater intensity of allowable uses, equivalent density, and 
similar massing and scale. Therefore, the project is not located adjacent to a zoning district of 
lower intensity requiring a transition in design elements.    

(vi) The building’s siting and relationship to the public realm is consistent with the character established 
in any adopted plans or guidelines applicable to the site or, if none apply, is compatible with the 
character of the area or improves upon that character, consistent with the intent of paragraph (3), 
Building Design Criteria. Yes 

Staff Response: No adopted plans or guidelines apply to the site. As noted earlier, the surrounding 
buildings including the existing GSA building are located at oblique angles to Diagonal Highway 
rather than directly facing the highway, and the placement of new structures is limited by the 
floodplain restrictions and Wonderland Creek moving through the south end of the property 
along Iris Avenue. Given the surrounding context and character, the proposed buildings’ siting 
and relationship to the public realm is compatible and will create a high-quality pedestrian 
experience internal to the site. 

(B)  Building Design: 
(i) Larger floor plate buildings and projects with multiple buildings have a variety of forms and heights. 

Yes 

Staff Response: The proposal incorporates a variety of building sizes, designs, and heights. The intent 
of the overall design allows for the existing historic GSA building to be highlighted against the 
contemporary designs of the new buildings, which while differentiated, provide a cohesive feel to 
the overall campus design. 

(ii) To the extent practical considering their function, mechanical appurtenances are located within or 
concealed by the building. If they cannot be located within or concealed by the building, their 
visibility from the public realm and adjacent properties is minimized. Yes 

Staff Response: Mechanical appurtenances are minimized through the placement at the center of 
rooftops. The mechanical appurtenances for heating and cooling must meet minimum 
requirements per city energy code, and have been screened and minimized as much as possible 
given these constraints. 

(iii) On each floor of the building, windows create visual interest, transparency, and a sense of connection 
to the public realm. In urban, pedestrian main street-built environments, it is a best practice to design 
at least 60 percent of each ground floor façade facing the street as window area.  Otherwise, it is a 
best practice to design at least 20 percent of the wall on each floor of a building as window area. 
Blank walls along the most visible portions of the building are avoided. Yes 

Staff Response: Recognizing that the proposal is located on one side along Diagonal Highway, and on 
the other side constrained by Wonderland Creek and existing floodplain along Iris Avenue, the 
proposal is designed as a campus with an internally-oriented set of buildings surrounding a 
central landscaped quad. Therefore, the proposal is not located in an urban, pedestrian main 
street environment. The design provides approximately 20 percent of each wall on each floor as 
window area as noted on the plan set, with some variation provided given the various façade 
designs. 

(iv) Simple detailing is incorporated into the façades to create visual interest, without making the façade 
overly complicated.  This detailing may include cornices, belt courses, reveals, alternating brick or 
stone patterns, expression line offsets, window lintels and sills, and offsets in window glass from 
surrounding materials. Yes 
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Staff Response: Simple detailing is incorporated into all buildings to create visual interest and a 
cohesive yet differentiated appearance across the site. Building designs provide a contemporary 
“nod” to elements of the historic GSA building, such as its flat roofs, prominent eave overhangs, 
and relationship to the topography of the site. Details include an emphasized roof cap, stucco 
reveals, material and color changes consistent with recissions/projections in the building form, 
lower level grounded by brick banding, and metal fins surrounding windows.  

(v) Balconies on buildings with attached dwelling units are integrated into the form of the building in 
that exterior walls partially enclose the balcony.  Balcony platform undersides are finished. N/A 

Staff Response: Not applicable; the proposal does not include balconies. Note that undersides of roof 
overhangs are finished with wood-look fiber cement tongue and groove plank.  

(vi) The building’s design, including but not limited to use of materials, color, roof forms, and style, is 
consistent with the character established in any adopted plans or guidelines applicable to the site or, 
if none apply, is compatible with the character of the area or improves upon that character, 
consistent with the intent of paragraph (3), Building Design Criteria. Yes 

Staff Response: As noted above, there are no adopted area plans or guidelines applicable to the site. 
The site and surrounding properties were originally developed as early as the 1960s, and provide 
an eclectic mix of building designs. The new buildings’ contemporary design and neutral color 
scheme is compatible with the eclectic character of the area.    

(C) Building Materials: 
(i) Building facades are composed of high-quality, durable, human-scaled materials.  High-quality 

materials include brick, stone, polished concrete masonry units, wood, architectural high pressure 
laminate panels, cementitious or composite siding, architectural metal panels, or any combination of 
these materials. Split-faced concrete masonry units, stucco, vinyl siding, EIFS, and unfinished or 
untreated wood are not considered durable, high-quality materials, but may be used on a limited 
basis and not on facades facing the public realm. High quality materials are focused on the ground 
floor facades on all sides of a building and on all floors of facades facing the public realm, and, overall, 
comprise the vast majority of all building facades. Yes 

Staff Response: The proposal provides a mix of high-quality materials including brick, metal panel, 
smooth finish stucco with a pattern of reveals, and wood soffits on the underside of prominent 
eave overhangs. All sides of the proposed buildings are finished consistently.  

(ii) Monolithic roofing membranes, like Thermoplastic Polyolefin, are not used on roof surfaces that are 
visible from the street level. N/A 

Staff Response: No roof surfaces will be visible from street level.  

(iii) The number of building material types is limited, and the building materials are applied to 
complement the building form and function.  The organization of the building materials logically 
expresses primary building features, such as the spatial layout, building entries, private and common 
spaces, anchor corners, stairwells, and elevators. Yes 

Staff Response: Building material types are limited to brick, metal panel, and stucco and materials are 
logically applied to emphasize building entries, stairwells, and changes in building massing.  

(iv) Building cladding materials turn convex corners and continue to the inset wall. This criterion does not 
apply to changes that occur at an interior corner nor to detailing elements, such as cornices, belt 
courses, reveals, offsets in expression lines, lintels, and windowsills. Building cladding materials do 
not change in-plane unless there is at least a 12-inch wall offset. Yes 

Staff Response: Building materials changes are consistent with this criterion.  

(v) Any newly constructed building that includes residential units and is located within 200 feet of a 
railroad, freeway, or expressway is designed to achieve an interior day-night average noise level of no 
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more than forty-five decibels. Noise shall be measured in a manner that is consistent with the federal 
Housing and Urban Development's standards in Sections 24 CFR §§ 51.100 to 51.106 for the 
"measure of external noise environments," or similar standard adopted by the city manager in the 
event that such rule is repealed. The applicant shall provide written certification prior to the issuance 
of a certificate of occupancy that the sound abatement and attenuation measures were incorporated 
in the construction and site design as recommended by a professional engineer. N/A 

Staff Response: There is no railroad, freeway, or expressway within 200 feet of the proposal. Diagonal 
Highway is classified as a major arterial adjacent to this property, not an expressway.  

ADDITIONAL CRITERIA FOR BUILDINGS EXCEEDING HEIGHT OR FLOOR AREA 
LIMITS 

Eligible for height modification? Yes  

9-2-14(b)(1)(E) Height Modifications:  
A development which exceeds the permitted height requirements of Section 9-7-5, "Building Height," or 
9-7-6, "Building Height, Conditional," B.R.C. 1981, or of Paragraph 9-10-3(b)(2), "Maximum Height," B.R.C. 
1981, to the extent permitted by that paragraph for existing buildings on nonstandard lots, is required to 
complete a site review and is not subject to the minimum threshold requirements. No standard other 
than height may be modified under the site review unless the project is also eligible for site review. A 
development that exceeds the permitted height requirements of Section 9-7-5 or 9-7-6, B.R.C. 1981, must 
meet any one of the following circumstances in addition to the site review criteria: 

Staff Response: See below.  

(i) The height modification is to allow a roof that has a pitch of 2:12 or greater in a building with three or 
fewer stories and the proposed height does not exceed the maximum height permitted in the zoning 
district by more than ten feet. N/A 

(ii) The building is in the industrial general, industrial service, or industrial manufacturing zoning district 
and has two or fewer stories and the building's height is necessary for a manufacturing, testing, or 
other industrial process or equipment. N/A 

(iii) The height modification is to allow up to the greater of two stories or the maximum number of 
stories permitted in Section 9-7-1, B.R.C. 1981, in a building and the height modification is necessary 
because of the topography of the site. N/A 

(iv) The height modification is to allow up to the greater of two stories or the maximum number of 
stories permitted but no more than five feet above the maximum building height under Section 9-7-
5(a) or 9-7-6, B.R.C. 1981, in a building where the height modification is necessary because the 
building has to be elevated to meet the required flood protection elevation. N/A 

(v) At least forty percent of the dwelling units in the building meet the requirements for permanently 
affordable units in Chapter 9-13, "Inclusionary Housing," B.R.C. 1981; at least forty percent of the 
floor area of the building is used for dwelling units that meet the requirements for permanently 
affordable units in Chapter 9-13, B.R.C. 1981; all floor area above the first floor of the building is used 
for dwelling units; and the permanently affordable units in the building are not used to satisfy 
inclusionary housing requirements under Chapter 9-13, B.R.C. 1981, for dwelling units located in any 
other building. Yes 
Buildings B, C, D, and E are requesting a height modification. 100% of the dwelling units in these 
buildings will meet the requirements for permanently affordable units consistent with this 
criterion.  These buildings are entirely residential in their use and the permanently affordable 
units are not used to satisfy inclusionary housing requirements for dwelling units located in any 
other building. 
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(vi) The height modification is to allow an emergency operations antenna or a pole. N/A 

(vii) The height modification is to allow an expansion of an existing building that exceeds the permitted 
height requirements of Section 9-7-5 or 9-7-6, B.R.C. 1981, if the existing height was approved as part 
of a planned unit development, site review, or height review and the expansion is not within a fourth 
or fifth story. N/A 

(viii) The building or use meets the requirements of Subparagraph 9-2-14(h)(6)(C), B.R.C. 1981, for a height 
bonus, and is not in the RR, RE, RL, RMX-1, MH, or A zoning district. N/A 

 

Section 9-2-14(h) - continued 
(4) Additional Criteria for Buildings Requiring Height Modification or Exceeding the Maximum 

Floor Area Ratio: Meets criteria 
Any building exceeding the by-right or conditional zoning district height as permitted by Section 9-2-14(b)(1)(E), 
B.R.C. 1981, and any building exceeding the by-right floor area limits as permitted by Section 9-2-14(h)(6)(B), 
B.R.C. 1981, shall meet the following requirements: 

(A) Building Form and Massing: Yes 
The building’s form and massing are consistent with the character established in any adopted plans or 
guidelines applicable to the site or, if none apply, are compatible with the character of the area or 
improves upon that character, consistent with the intent of paragraph (3), Building Design Criteria. The 
building’s form, massing and length are designed to a human scale and to create visual permeability into 
and through sites. In determining whether this is met, the approving authority will consider the following 
factors: 

(i) The building does not exceed 200 feet in length along any public right-of-way. Yes 

(ii) All building facades exceeding 120 feet in length along a public street, excluding alleys, are designed 
to appear as at least two distinct buildings. To achieve this, façade segments vary in at least two of 
the following design elements: Yes 

a. Type of dominant material or color, scale, or orientation of that material; Yes 

b. Facade recessions and projections; Yes 

c. Location of entrance and window placements; 

d. Roof forms; and Yes 

e. Building height. 

Staff Response: N/A, no building façade is located along a public street or right-of-way. Nevertheless, 
the proposal was designed to comply with this criterion. The southern edge of Building C is 
approximately 200 feet in length parallel to Iris Ave and is separated from the Iris Avenue right-
of-way by Wonderland Creek and setback approximately 120 feet. Building C’s form, massing, 
and length are designed to assist with creating the proposed “quad” central gathering space with 
the side facing the “quad” providing entries, visual permeability, and a human scale. The southern 
edge of the building facing Iris Avenue has been broken in distinct façade segments by recessions 
and projections, changes in material color, and differentiation of roof form. 

(B)  Building and Site Design Requirements for Height Modifications: Yes 
(i) Buildings requiring a height modification shall meet the following requirements: 

a.  Height Modification Other than Height Bonus: For buildings no taller than three stories and 
subject to a height modification pursuant to Subparagraph 9-2-14(b)(1)(E)(i) through (vii), the 
building’s height, mass, and scale is compatible with the character of the surrounding area. Yes 
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Staff Response: The proposal includes a height modification request for Buildings B through E. 
 
The buildings’ height, mass, and scale provide for a range of building sizes and designs on the site 
and are compatible with the character of the surrounding area, which features an eclectic mix of 
buildings, land uses, and site layouts.  
 
The proposed buildings range in size from 14,700 square-feet to 47,252 square-feet, with three or 
four stories, and per-code heights between 39 and 50 feet.  
 
Buildings in the surrounding area range from one to four story buildings, with a variety of masses 
and scales, some featuring similar designs with tuck-under and podium parking. Surrounding 
buildings include: 
 
- Three office / financial buildings to the west at 3101, 3107, and 3033 Iris, two and three stories 
and 31’-35’ in height, and ranging from 12,000 square-feet to 42,250 SF; 
- 12 three- and four-story buildings to the south at the Remington Post condominiums, housing 
278 units. Detailed height information is not available as these buildings were permitted prior to 
the establishment of the city’s height ordinance. The largest of the buildings, along Iris Ave, is 
four stories above grade, approximately 195’ in length and 48,000 square-feet in floor area.  
- Two Brookdale senior living facilities are located south of Iris; at 3350 30th St, the building is 
approximately 43’ tall, three stories of congregate care units over one level of underground 
parking, and approximately 79,500 square feet; at 3375 34th Street, the building includes portions 
up to three stories and 40’ tall and approximately 60,000 square-feet. 
- To the east and southeast, two office buildings and a mortuary building range from one- to two-
and-a-half stories in height, and from approximately 5,000 to 9,800 square-feet. 
 
The buildings’ height modification request also is related to the topography of the subject site, 
which slopes downward approximately 20’ from the high point north of the existing GSA building 
to north of the Wonderland Creek corridor. Due to the slope and low points of each building, 
while the height measured per code requires a height modification, the perceived height upon 
construction will be typical for a three or four story building, approximately 35’ to 45’ in height. 
 
As noted in the chart below, Building C is designed to respond to the site’s topography with a 
partially underground podium parking level. The north side of building C as viewed from the 
central “quad” space is seen as a three-story building, while four stories are visible from the south 
side of the building, Building C is substantially setback from any adjacent property lines, including 
a 120’ setback from the Iris right-of-way, and substantial setbacks from east and west property 
lines.  

 

 

 

 

 

 

 

 

b.  Height Bonus: For buildings taller than three stories subject to a height modification pursuant to 
Subparagraph 9-2-14(b)(1)(E)(viii), B.R.C. 1981: N/A. Building C is taller than three stories, but 
also meets the criterion under subparagraph 9-2-14(b)(1)(E)(v), B.R.C. 1981 for a height 

Building  
Difference from  Lowest 

Floor Elevation to Low Point  Requested Height Perceived Height 
B -5.18 39 33.82 
C (South Side) -5.07 49.48 44.41 
C (North Side) -15.07 49.48 34.41 
D -9.52 44 34.48 
E -9.12 45 35.88 
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modification for buildings being developed as affordable housing. Nevertheless, the proposal 
for Building C meets the criteria as described below.  

1. Guidelines or Plan: The building’s height is consistent with the building heights anticipated in 
adopted design guidelines or subcommunity or area plans for the area; or N/A 

2. No Guidelines or Plan: If no such guidelines or plans are adopted for the area or if they do 
not specify anticipated heights for buildings, the building height is compatible with the 
height of buildings in the surrounding area or the building is located (1) near a multi-modal 
corridor with transit service or (2) near an area of redevelopment where a higher intensity of 
use and similar building height is anticipated; and  Building C is compatible with the heights 
of buildings in the surrounding area (as described above) and is located near a multi-
modal corridor with transit service (Diagonal Highway).  

3.  Additional Requirements for a Height Bonus - Views: The project preserves and takes 
advantage of prominent mountain views from public spaces and from common areas within 
the project. In determining whether this is met, the approving authority will consider the 
following factors:  

i. If there are prominent mountain views from the site, usable open spaces on the site or 
elevated common areas on the building are located and designed to allow users of the 
site access to such views; The proposal provides an elevated common area at the 
southwest corner of Building C located and designed to allow users to access views.  

ii. If the proposed building is located adjacent to a city managed public park, plaza, or open 
space, buildings are sited or designed in a manner that avoids or minimizes blocking of 
prominent public views of the mountains from these spaces; Not applicable; the 
proposal is not located adjacent to a city managed public park, plaza, or open space.  

4. Additional Requirements for a Height Bonus – Open Space: 

i. If the project site is greater than one acre in size, an inviting grade-level outdoor garden 
or landscaped courtyard is provided, designed as a gathering space for the building 
users. The following are considered elements of successful design for such a space, as 
practicable considering site conditions and location: 

ii. The width of the space is no less than the height of building walls enclosing the space; 
The width of the quad/courtyard ranges from approximately 65’ to 140’ in width and the 
height of the building walls along the north side of Building C and the east side of 
Building D are approximately 34’ from grade.   

iii. Seating and other design elements are integrated with the circulation pattern of the 
project; Yes.  

iv. The space has southern exposure and sunlight; The northern portion of the space has 
southern exposure and sunlight.   

v. Hard surface areas are paved with unit pavers, such as bricks, quarry tiles, or porous 
pavers, or poured-in-place materials. If poured-in-place materials are used, they are of 
decorative color or textures; The proposal provides decorative hard surfaces.  

vi. Amenities, such as seating, tables, grills, planting, shade, horseshoe pits, playground 
equipment, and lighting are incorporated into the space; The proposal provides 
amenities such as unique seating areas, tables and chairs, planting beds, a lawn space, 
and a playground.  

vii. The space is visible from an adjoining public sidewalk; and Due to the existing site 
configuration the overall site is largely setback from adjoining public sidewalks, but will 
be somewhat visible from the Iris Avenue sidewalk west of the site.  
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viii. At least one tree is planted per 500 square feet of space.  The trees are planted in the 
ground or, if over parking garages, in tree vaults. The quad area provides for one tree per 
approximately 700 square feet of space; incorporating additional trees would detract 
from the design intent to provide a visible, open central lawn space and playground area 
for use by children in the development. Additional trees are provided throughout other 
areas of the site in excess of minimum requirements.  

ADDITIONAL CRITERIA FOR POLES OR EMERGENCY OPERATIONS ANTENNAS 

(5) Additional Criteria for Poles or Emergency Operations Antennas Above the Permitted 
Height: N/A 

ADDITIONAL CRITERIA FOR LAND USE INTENSITY AND HEIGHT 
MODIFICATIONS 

(6) Land Use Intensity and Height Modifications: N/A 
Modifications to minimum open space on lots, floor area ratio (FAR), maximum height, and number of dwelling 
units per acre requirements will be approved pursuant to the standards of this subparagraph: 

(A) Land Use Intensity Modifications with Open Space Reduction: N/A 
 Proposal does not involve an open space reduction.  

(B) Land Use Intensity Modifications with Height Bonus: N/A 
Proposal does not involve a land use intensity modification. 

(C) Additional Criteria for a Height Bonus and Land Use Intensity Modifications: N/A 
A building proposed with a fourth or fifth story or addition thereto that exceeds the permitted height 
requirements of Section 9-7-5, "Building Height," or 9-7-6, "Building Height, Conditional," B.R.C. 1981, 
together with any additional floor area or residential density approved under Subparagraph (h)(6)(B), may 
be approved if it meets the requirements of this Subparagraph (h)(6)(C). For purposes of this 
Subparagraph(h)(6)(C), bonus floor area shall mean floor area that is on a fourth or fifth story and is 
partially or fully above the permitted height and any floor area that is the result of an increase in density 
or floor area described in Subparagraph (h)(6)(B). The approving authority may approve a height up to 
fifty-five feet if one of the following criteria is met: 

(i) Residential Developments: If the development is residential, it will exceed the requirements of 
Subparagraph 9-13-3(a)(1)(A), B.R.C. 1981, as follows: N/A 

 a. For bonus units, the inclusionary housing requirement under Chapter 9-13, “Inclusionary 
Housing,” B.R.C. 1981, shall be increased by eleven percent. The resulting inclusionary 
requirement may be satisfied by any option allowed in Chapter 9-13 to meet inclusionary 
housing requirements. For example, if Chapter 9-13 requires twenty-five percent of units to be 
permanently affordable, for bonus units that requirement is increased by eleven percent so that 
at least thirty-six percent of the total number of bonus units must be permanently affordable 
units. N/A 

b. For purposes of this Subparagraph (i), bonus units shall mean a number of units that is 
determined as follows: A percentage of all the units in the building that equals in number the 
percentage of bonus floor area in the building. For example, if twenty percent of the building's 
floor area is bonus floor area and the building has one hundred units, twenty percent of those 
one hundred units are bonus units, resulting in twenty bonus units. N/A 
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c. The city manager shall review the development's compliance with this increased inclusionary 
housing requirement pursuant to the standards and review procedures of Chapter 9-13, 
"Inclusionary Housing," B.R.C. 1981. N/A 

Staff Response: N/A; the overall proposal is being reviewed under the height modification eligibility 
requirement which requires at least 40% of the dwelling units to be permanently affordable to 
receive a height modification. This exceeds the requirement of 36% of the bonus units that would 
be required for Building C if considered under this criterion. The overall proposal will be a 100% 
permanently affordable housing development.   

(ii)  Non-Residential Developments: For non-residential developments, the applicant shall pay the 
affordable housing portion of the capital facility impact fee in Section 4-20-62, B.R.C. 1981, at a rate 
of 1.43 above the base requirement for the bonus floor area. In a building with several types of non-
residential uses, the bonus floor area of each type identified under Section 4-20-62, B.R.C. 1981, shall 
be a percentage of the bonus floor area that equals in number the percentage of the total floor area 
in the building of such use type. For nonresidential uses with a fee that is calculated per room or bed 
under Section 4-20-62, B.R.C. 1981, the increased rate for the affordable housing portion of the fee 
shall apply to bonus rooms or bonus beds as applicable under that section; the number of bonus 
rooms or bonus beds shall be determined consistent with the methodology for bonus units in 
Subparagraph (i)b. above. N/A 

Staff Response: N/A proposal is not non-residential. 

(iii) Mixed Use: If the development is a residential mixed-use development, the requirements of 
Subsections (i) and (ii) above shall apply to the bonus floor area according to the percentage of the 
total building floor area of each use. N/A 

Staff Response: N/A; there will be a daycare center (Headstart classroom) as part of the existing GSA 
building; however this building is existing and does not exceed the maximum height limitation in 
the zoning district of 35’.  

(iv) Alternative Community Benefit: Pursuant to the standard in this Subparagraph (iv), the approving 
authority may approve an alternative method of compliance to provide additional benefits to the 
community and qualify for a height bonus together with any additional floor area or density that may 
be approved under Subparagraph (h)(6)(B). The approving authority will approve the alternative 
method of compliance if the applicant proposes the alternative method of compliance and 
demonstrates that the proposed method: N/A 

a. Will improve the facilities or services delivered by the city, including without limitation any 
police, fire, library, human services, parks and recreation, or other municipal facility, land or 
service, or will provide an arts, cultural, human services, housing, environmental or other benefit 
that is a community benefit objective in the BVCP, and N/A 

b. Is of a value that is equivalent to or greater than the benefits required by this Subparagraph 
(h)(6)(C). N/A 

Staff Response: N/A; the proposal will provide 100% affordable housing, exceeding all minimum 
requirements related to a height modification.  

ADDITIONAL CRITERIA FOR PARKING REDUCTIONS OR LOCATION 

(7) Additional Criteria for Parking Reductions: Meets criteria 
The applicant demonstrates, and the approving authority finds, that any reduced parking on the site, if 
applicable, meets the parking reduction criteria outlined in Section 9-9-6, "Parking Standards," B.R.C. 1981. 

Staff Response: See below.  
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MOTOR VEHICLE PARKING REDUCTIONS 
SECTION 9-9-6 (f)  

(2) Parking Reduction Criteria: The approving authority may reduce the parking requirements of this section 
(see Tables 9-1, 9-2, 9-3 and 9-4), if it finds that the parking needs of all uses in the project will be adequately 
accommodated. In making this determination, the approving authority shall consider without limitation: 

 
(A) Whether the probable number of all motor vehicles to be owned by occupants of and visitors 
to dwelling units in the project will be adequately accommodated; 

Staff Response: The applicant has provided parking demand information from comparable existing 
affordable housing developments in Boulder (see Attachment D). The properties studied have a typical 
parking demand of 0.667-0.74 parking spaces per dwelling unit. The proposal would provide 91 
residential parking spaces for 113 dwelling units, resulting in a provision of 0.81 parking spaces per 
unit, which exceeds the demand studied at other similar BHP properties.  
 
Additionally, the proposal provides 3 leasing office spaces and 5 Headstart/daycare spaces, for a total 
of 99 spaces on-site; these non-residential spaces could be utilized for parking by residents of the 
development after the non-residential uses close on evenings and/or weekends, allowing for some 
additional parking at times of higher residential use.   

(B) The availability of off-street and nearby on-street parking; 

Staff Response: The proposal provides for 99 off-street parking spaces in a mix of tuck-under parking, 
under-building podium parking/garage, and surface parking. 

(C) Whether any proposed shared parking can adequately accommodate the parking needs of 
different uses of the project considering daytime and nighttime variability of the parking needs 
of uses; 

Staff Response: The proposal provides 8 additional parking spaces for the leasing office and daycare uses, 
which could be utilized by the residential units after these are closed in the evenings and/or weekends. 
Additionally, the children attending the small 20-child daycare (Headstart program) are expected to 
be residents of the development, which would reduce vehicle trips and parking associated with the 
daycare use. 

(D) The effectiveness of any multimodal transportation program that is proposed at reducing 
the parking needs of the project. Applications including such programs shall describe any 
existing or proposed facilities and proximity to transit lines and shall demonstrate that use of 
multimodal transportation options will continue to reduce the need for on-site parking on an 
ongoing basis; 

Staff Response: The proposal provides an effective multimodal program taking advantage of nearby 
transit lines and existing transportation facilities. 

The proposal includes provision of eco-passes for residents for a minimum of three years and all Boulder 
Housing Partners employees receive an eco-pass as part of their employee benefit package. Providing 
eco-passes encourages use of transit, including many stops and routes near the property: 

• The BOLT transit route provides service along Diagonal Highway, 28th, and Canyon between 
Downtown Boulder and Downtown Longmont. The nearest stop is at the intersection of 34th Street 
and Diagonal Highway, just to the northeast of the property.  
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• The BOUND transit route provides service along 30th Street and Baseline between the Basemar 
Shopping Center and Diagonal Plaza. The nearest stop is south of the intersection of Iris Avenue 
and 30th Street, less than 1,000 feet walking distance from the property.  

• The 205 transit route provides service along 28th Street between Downtown Boulder and Gunbarrel. 
The nearest stop at the southeast corner of 28th and Iris Ave is approximately 0.5 mile walk from 
the property. 

• The 208 transit route provides service along Iris and Valmont between Downtown Boulder and 55th 
/ Arapahoe. The nearest stop at the southeast corner of 28th and Iris Ave is approximately 0.5 mile 
walk from the property. 

The proposal is located adjacent to the existing multi-use paths along both Diagonal Highway and the 
Wonderland Creek path along Iris Avenue. The proposal provides connections from the site to these 
multi-use paths as well as 235 bike parking spaces throughout the site (60 short-term, 175 long-term) 
to encourage cycling.  

Additionally, the proposal provides for a parking pad for e-scooters at the north end of the site near the 
Diagonal multi-use path; the e-scooter pad will promote convenient “last mile” access to transit or 
amenities slightly outside of comfortable walking distance and for those who prefer to e-scooter rather 
than bike. The applicant intends to work with Lime scooters to establish a formal “Lime Grove” or 
otherwise clearly designate the e-scooter parking area.  

Lastly, the proposal provides for discounted car share rates for all BHP residents as part of the Colorado 
Car Share program. All information about various transportation options will be provided to new 
residents as part of an orientation packet.  

 

(E) If the number of off-street parking spaces is reduced because of the nature of the occupancy, 
whether the applicant provides assurances that the nature of the occupancy will not change; 
and 

Staff Response: Not applicable; the off-street parking is not being reduced because of the nature of the 
occupancy. 

(F) If considering a parking reduction for a use nonconforming as to parking, the approving 
authority shall evaluate the existing parking arrangement to determine whether it can 
accommodate additional parking or be rearranged to accommodate additional parking in 
compliance with the design requirements of subsection (d) of this section. If additional parking 
can reasonably be provided, the provision of such parking shall be a condition of approval of 
the requested reduction. 

Staff Response: Not applicable; the proposal is a new use, not an existing use nonconforming as to 
parking. 

USE REVIEW 
SECTION 9-2-15(e) 

CRITERIA APPLICABLE TO ALL USE REVIEW APPLICATIONS 

(e) Criteria For Review: Meets criteria  
No use review application will be approved unless the approving agency finds all of the following: 
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(A) Consistency With Zoning and Nonconformity: Yes 
The use is consistent with the purpose of the zoning district as set forth in Section 9-5-2, "Zoning 
Districts," B.R.C. 1981, except in the case of a nonconforming use;  

Staff Response: The proposal, a daycare center use for 20 children, is a use which can be established in the 
RH-4 zoning district via a Use Review.  

(B) Rationale: Yes 
The use either:  

(A) Provides direct service or convenience to or reduces adverse impacts to the surrounding uses or 
neighborhood; Yes 

(B) Provides a compatible transition between higher intensity and lower intensity uses; N/A 

(C) Is necessary to foster a specific city policy, as expressed in the Boulder Valley Comprehensive Plan, 
including, without limitation, historic preservation, moderate income housing, residential and 
nonresidential mixed uses in appropriate locations and group living arrangements for special 
populations; or Yes 

(D) Is an existing legal nonconforming use or a change thereto that is permitted under Subsection (f) of 
this section; N/A 

Staff Response: The proposal to integrate a small Headstart classroom / daycare center use within the 
primarily affordable housing development provides a direct service and convenience to future 
residents by providing convenient, walkable on-site childcare and will reduce vehicle trips to 
surrounding areas by locating this use directly on-site. The use also supports the specific city policy in 
the BVCP of residential and nonresidential mixed uses in appropriate locations.  

(3) Compatibility: Yes 
The location, size, design and operating characteristics of the proposed development or change to an 
existing development are such that the use will be reasonably compatible with and have minimal negative 
impact on the use of nearby properties, or, for residential uses or community, cultural, and educational 
uses in industrial zoning districts, the proposed development reasonably mitigates the potential negative 
impacts from nearby properties; 

Staff Response: The location, size, and design of the Headstart classroom is largely existing in that it will 
be part of adaptively reusing a portion of the existing GSA office building. The Headstart classroom 
will serve approximately 20 children with typical operating characteristics for a daycare use. As the 
surrounding uses are non-residential and eclectic in nature, the daycare use will be reasonably 
compatible and is not expected to have any negative impact on nearby properties.   

(C) Infrastructure: Yes 
As compared to development permitted under Section 9-6-1, "Schedule of Permitted Land Uses," B.R.C. 
1981, in the zone, or as compared to the existing level of impact of a nonconforming use, the proposed 
development will not significantly adversely affect the infrastructure of the surrounding area, including, 
without limitation, water, wastewater and storm drainage utilities and streets; 

Staff Response: The proposed daycare use will not adversely affect the infrastructure of the area. The 
existing GSA building has been used as an office use for many decades and the conversion of a small 
portion of the building as a daycare use would not adversely affect existing infrastructure. 
Additionally, the use will be part of the larger redevelopment and update to the site which will include 
new infrastructure for the overall proposal.  

(D) Character of Area: Yes 
The use will not change the predominant character of the surrounding area or the character established 
by adopted design guidelines or plans for the area; and  
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Staff Response: There are no adopted design guidelines or plans for the area. The daycare use will be one 
portion of the existing GSA building which has existed on this property for over 50 years. The daycare 
will not change the predominant character of the area. The GSA building, if individually landmarked as 
is proposed, will continue to be protected and preserved over time through the historic review process.  

(E) Conversion of Dwelling Units to Nonresidential Uses: N/A  
There shall be a presumption against approving the conversion of dwelling units in the residential zoning 
districts to nonresidential uses that are allowed pursuant to a use review, or through the change of one 
nonconforming use to another nonconforming use. The presumption against such a conversion may be 
overcome by a finding that the use to be approved serves another compelling social, human services, 
governmental or recreational need in the community, including, without limitation, a use for a daycare 
center, park, religious assembly, social service use, benevolent organization use, art studio or workshop, 
museum, or an educational use.  

Staff Response: N/A; the proposal involves adaptively reusing a portion of an existing office building as a 
day care use. The proposal does not involve conversion of an existing dwelling unit to any 
nonresidential use.  

 

SPECIFIC USE STANDARDS 
SECTION 9-6-4 

(d) Daycare Center: 
(1) The following standards apply to any daycare center, except home daycares, that may be approved as a 
conditional use or pursuant to a use review: 

(A) Fencing is provided around outdoor play areas. 
Staff Response: Fencing will be provided around the outdoor play area north of the building. 

(B) If the use is adjacent to an arterial, collector, or minor arterial as shown in Appendix A, 
"Major Streets," of this title, off-street loading and unloading areas are provided. 
Staff Response: N/A; this criterion is intended to ensure safe on-site loading and circulation for properties 

adjacent to busy thoroughfares. While the site is technically adjacent to Diagonal Highway, it is 
accessed from 34th Street. Off-street loading and unloading areas are provided via standard parking 
spaces adjacent to Building A. Additionally, it is anticipated that most children attending the daycare 
will be residents of the development and will most likely walk to the daycare.  

(C) Adequate off-street parking is provided for employees, volunteers, and visitors. 
Staff Response: Five off-street parking spaces are provided per code for the daycare (1 per 300 square feet 

of floor area).  

(D) Child daycare facilities are properly licensed by the State Department of Social Services. 
Staff Response: The daycare facility will be properly licensed.  

(E) For nursery care (any child under the age of eighteen months), the facility provides fifty 
square feet of useable indoor floor area per child or a total of six hundred square feet of 
useable floor area, whichever is greater. 
Staff Response: N/A; care will be provided for ages 3-5 years old.  

(F) For child care other than nursery care, the facility provides thirty square feet of useable 
indoor floor area per child or a total of six hundred square feet of useable floor area, 
whichever is greater. 
Staff Response: Proposal for approximately 20 children will provide 730 square-feet of usable indoor floor 

area, which exceeds the six hundred square-feet minimum requirement.  
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(G) All child day care facilities shall provide a minimum of seventy-five square feet of usable 
outdoor play area per child or a total of two thousand four hundred square feet of useable 
outdoor play area, whichever is greater. 
Staff Response: 2,400 square-feet of outdoor play area will be provided per the minimum requirement.  

(H) In the MH and RH-6 zoning districts, the use shall not provide care to more than fifty 
persons, not including employees. 
Staff Response: N/A; the proposal is not in the MR or RH-6 zoning district and will not provide care to 

more than fifty persons.  
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SHEET No.

2718 Pine Street #100
Boulder, Colorado
p: 303-442-3351

Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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SITE REVIEW
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NEW 
RESIDENTIAL 
DEVELOPMENT:

113 UNITS, 100% AFFORDABLE 
RESIDENTIAL UNITS.

0 BEDROOMS: 13 UNITS
1 BEDROOMS: 59 UNITS
2 BEDROOMS: 32 UNITS
3 BEDROOMS: 9 UNITS

PROJECT INFORMATION

LEGAL 
DESCRIPTION:

LOT 1 DIAGONAL PARK REPLAT A 
AND PRIVATE STREET NAMED 
PENROSE PLACE, DIAGONAL PARK, 
LOCATED IN THE NORTH EAST 
CORNER OF SECTION 20, TOWNSHIP 
1 NORTH, RANGE 70 WEST IF THE 
6TH PM, COUNTY OF BOULDER, CO

ZONING: RH-4

BUILDING TYPE: RESIDENTIAL

LOT SIZE: 207,095 SF

SETBACK 
MINIMUMS :

FRONT (EAST): 20' 
REQUIRED: 20' | PROPOSED: N/A

INTERIOR SIDE (NORTHEAST): 1' PER 2' OF BLDG. 
HEIGHT, 5' MIN.
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RH-4
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(FROM 
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P: 303.444.1951

CIVIL ENGINEER
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BOULDER, CO
P: 303.517.9256 

LANDSCAPE ARCHITECT

COBURN ARCHITECTURE
2718 PINE STREET #100
BOULDER, CO
P: 303.442.3351

ARCHITECT

TRAFFIC ENGINEER
LSC TRANSPORTATION CONSULTANTS
1889 YORK STREET
DENVER, CO
P: 303.333.1105

PENROSE PLACE
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ARCHITECTURAL SITE

SR-0.1 TITLE SHEET

SR-0.2 PROJECT INFO

SR-0.3 SITE PLAN
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SR-0.5 TRANSIT CONNECTIONS
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SR-0.7 OPEN SPACE DIAGRAMS

SR-0.8 SOLAR ACCESS DIAGRAM

SR-0.9 SOLAR ACCESS DIAGRAM 35 FEET

SR-0.10 SETBACK AND EASEMENT DIAGRAM

SR-0.11 MATERIAL BOARD

SR-0.12 TRASH ENCLOSURE

SR-0.13 CIRCULATION/ACCESSIBILITY PLAN

BUILDING A
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SR-1.2b LEVEL 1 + LEVEL 2 FLOOR PLAN Copy 1
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SR-1.0b PERSPECTIVE

SR-1.1b LEVEL 1
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SR-1.4b ROOF PLAN
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SR-1.0c PERSPECTIVE
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BUILDING D

SR-1.0d PERSPECTIVE
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BUILDING E

SR-1.0e PERSPECTIVE

SR-1.1e LEVEL 1

SR-1.2e LEVEL 2

SR-1.3e LEVEL 3

SR-1.4e ROOF PLAN

SR-1.8e AREA PLAN

SR-2.0e ELEVATIONS

DETAILS

SR-5.1 WINDOW DETAILS

SR-5.2 DOOR DETAILS

SR-5.3 MATERIAL DETAILS

SHEET INDEX

3300 PENROSE PLACE, BOULDER, CO

SITE REVIEW SET

PROPOSED BUILDING HEIGHTS

BUILDING A: EXISTING 

BUILDING B: 38' - 5 1/4"

BUILDING C: 48' 11 3/4"

BUILDING D: 43'-5 1/8"

BUILDING E: 42'-4 1/2"

REQUESTED HEIGHT MODIFICATION

BUILDING A: NO MODIFICATION

BUILDING B: 39'

BUILDING C: 49'-5 3/4"

BUILDING D: 44'

BUILDING E: 42'-10 1/2"

2024.04.15
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SHEET No.

2718 Pine Street #100
Boulder, Colorado
p: 303-442-3351

Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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specific metrics are included on the civil site plan.
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site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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FLOOR AREA means the total square footage of all levels measured to the outside 
surface of the exterior framing, or to the outside surface of the exterior walls if there is 
no exterior framing, of a building or portion therof, which includes stairways, 
elevators, the portions of all exterior elevatd above grade corridors, balconies, and 
walkways that are required for primary or secondary egress by Chapter 10-5, 
"Building Code," B.R.C. 1981, storage and mechanical rooms, whether internal or 
external to the structure, but excluding an atrium on the interior of a building where no 
floor exists, a courtyard, the stairway opening at the uppermost floor of a building, 
and floor area that meets the definition of uninhabitable space.

UNINHABITABLE SPACE means, a room or portion therof that is six feet or less in 
floor to ceiling height, or a room solely used to house mechanical or electrical 
equipment that serves the building, including, without limitation, heating, colling, 
electrical, ventilation and filtration systems, or any parking facility located completely 
below grade on all sides of the structure regardless of the topography of the site.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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FLOOR AREA means the total square footage of all levels measured to the outside 
surface of the exterior framing, or to the outside surface of the exterior walls if there is 
no exterior framing, of a building or portion therof, which includes stairways, 
elevators, the portions of all exterior elevatd above grade corridors, balconies, and 
walkways that are required for primary or secondary egress by Chapter 10-5, 
"Building Code," B.R.C. 1981, storage and mechanical rooms, whether internal or 
external to the structure, but excluding an atrium on the interior of a building where no 
floor exists, a courtyard, the stairway opening at the uppermost floor of a building, 
and floor area that meets the definition of uninhabitable space.

UNINHABITABLE SPACE means, a room or portion therof that is six feet or less in 
floor to ceiling height, or a room solely used to house mechanical or electrical 
equipment that serves the building, including, without limitation, heating, colling, 
electrical, ventilation and filtration systems, or any parking facility located completely 
below grade on all sides of the structure regardless of the topography of the site.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Boulder, Colorado
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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COB AREA - LEVEL 1 4161 SF

COB AREA - LEVEL 2 6946 SF

COB AREA - LEVEL 3 6773 SF

TOTAL AREA 17880 SF

FLOOR AREA means the total square footage of all levels measured to the outside 
surface of the exterior framing, or to the outside surface of the exterior walls if there is 
no exterior framing, of a building or portion therof, which includes stairways, 
elevators, the portions of all exterior elevatd above grade corridors, balconies, and 
walkways that are required for primary or secondary egress by Chapter 10-5, 
"Building Code," B.R.C. 1981, storage and mechanical rooms, whether internal or 
external to the structure, but excluding an atrium on the interior of a building where no 
floor exists, a courtyard, the stairway opening at the uppermost floor of a building, 
and floor area that meets the definition of uninhabitable space.

UNINHABITABLE SPACE means, a room or portion therof that is six feet or less in 
floor to ceiling height, or a room solely used to house mechanical or electrical 
equipment that serves the building, including, without limitation, heating, colling, 
electrical, ventilation and filtration systems, or any parking facility located completely 
below grade on all sides of the structure regardless of the topography of the site.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
character and detailing. Repeat building types, if any, 
may have their own unique detailing, coloring, and 
final configuration but will be consistent with the 
quality of buildings shown in this package. Window 
locations illustrated on the floor plans are 
approximate. Final window locations subject to 
revision dependent upon site specific conditions. See 
site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.
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Disclaimer: The buildings illustrated in this submittal 
are representative of the size, massing, architectural 
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quality of buildings shown in this package. Window 
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site plan for lot specific building orientation. Lot 
specific metrics are included on the civil site plan.

D
A

T
E

 P
R

IN
T

E
D

:

40°02'15.8"N 105°15'01.9"W

3/
22

/2
02

4 
11

:3
2:

04
 A

M

SR-5.3
MATERIAL DETAILS

3300 PENROSE

2024.03.22

3300 PENROSE PL,

BOULDER, CO 80301

SITE REVIEW

3" = 1'-0"
1

METAL PANEL @ CORNER 0 2" 4" 8"

SCALE: 3" = 1'-0"

3" = 1'-0"
2

STUCCO @ CORNER

3" = 1'-0"
3

STUCCO @ INSIDE CORNER

3" = 1'-0"
4

METAL PANEL @ INSIDE CORNER

3" = 1'-0"
5

STUCCO TO METAL PANEL @ PLAN

3" = 1'-0"
6

METAL PANEL TO STUCCO @ BUMP OUT

3" = 1'-0"
7

STUCCO TO METAL PANEL @ BUMP OUT

3" = 1'-0"
8

TYP. VERTICAL AND HORIZONTAL STUCCO REVEAL

3" = 1'-0"
9

TYP. ROOF FASCIA DETAIL

2024.04.15

SITE REVIEW

Attachment B - Applicant's Plan Set

Item 4A - 3300 Penrose Place Site and Use Review Page 93 of 168



 3300 Penrose Place Site - Tree Survey 
 

 5 

42 Ponderosa pine Pinus ponderosa 17 Good  
43 Green ash Fraxinus pennsylvanicus 14 Good EAB concern 
44 Ponderosa pine Pinus ponderosa 20.5 Good  
45 Ponderosa pine Pinus ponderosa 18 Good  
46 Green ash Fraxinus pennsylvanicus 12 Good EAB concern 
47 Ponderosa pine Pinus ponderosa 21 Good  
48 Austrian Pine Pinus nigra 21 Good  
49 Austrian Pine Pinus nigra 17 Good  
50 Austrian Pine Pinus nigra 19.5 Good  
51 Alder  Alnus sp. 20 Good  
52 Alder Alnus sp. 16 Good  
53 Alder Alnus sp. 14 Good  
54 Green ash Fraxinus pennsylvanicus 28 Poor EAB concern 
55 Colorado blue spruce Picea pungens 13 Good  
56 Siberian elm Ulmus pumila 23.5 Poor  
57 Plains cottonwood Populus deltoides ssp. 

monilifera 
14 Good  

58 Plains cottonwood Populus deltoides ssp. 
monilifera 

39 Good  

59 Green ash Fraxinus pennsylvanicus 11 Poor EAB concern 
60 Rocky mountain juniper Juniperus scopulorum 6.5 Good  
61 Rocky mountain juniper Juniperus scopulorum 10 Good  
62 Green ash Fraxinus pennsylvanicus 12 Poor EAB concern 
63 Plains cottonwood Populus deltoides ssp. 

monilifera 
24 Fair  

64 Siberian elm Ulmus pumila 32 Good  
65 American elm Ulmus americanus 14 Good  
66 Ponderosa pine Pinus ponderosa 22 Good  
67 Ponderosa pine Pinus ponderosa 23 Good  
68 Ponderosa pine Pinus ponderosa 23.5 Good  
69 Ponderosa pine Pinus ponderosa 21.5 Good  
70 Honey locust Gleditsia triacanthos 25 Good  
71 Colorado blue spruce Picea pungens 11 Good  
72 Colorado blue spruce Picea pungens 11 Good  
73 Austrian Pine Pinus nigra 17 Good  
74 Hawthorn Crataegus sp. 14 Good  
75 Hawthorn Crataegus sp 13 Good  
76 Hawthorn Crataegus sp 14 Good  
77 Lanceleaf cottonwood Populus deltoides ssp. 

Acuminata 
19.5 Good  

78 Green ash Fraxinus pennsylvanicus 10 Good EAB concern 
79 Honey locust Gleditsia triacanthos 9 Good  
80 Crabapple Malus sp. 31 Good  
81 Green ash Fraxinus pennsylvanicus 9.5 Good EAB concern 
82 Rocky Mountain juniper Juniperus scopulorum 27.5 Good  

 3300 Penrose Place Site - Tree Survey 
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Table 1.  Tree Inventory Results 
ID# Common Name  Scientific Name  DBH (in) Condition 

Rating  
Comments 

1 Siberian elm Ulmus pumila 29 Good  
2 American plum Prunus americana 7.5 Good  
3 Siberian elm Ulmus pumila 17 Good  
4 Siberian elm Ulmus pumila 24 Good  
5 Siberian elm Ulmus pumila 18 Good  
6 Siberian elm Ulmus pumila 22.5 Good  
7 Siberian elm Ulmus pumila 29 Good  
8 Green ash Fraxinus pennsylvanicus 8 Poor EAB concern  
9 Green ash Fraxinus pennsylvanicus 22 Good EAB concern  
10 Green ash Fraxinus pennsylvanicus 22 Good EAB concern  
11 Honey locust Gleditsia triacanthos 18 Good  
12 American plum Prunus americana 6 Good  
13 American plum Prunus americana 6 Good  
14 Siberian elm Ulmus pumila 27.5 Good  
15 Siberian elm Ulmus pumila 21 Good  
16 Siberian elm Ulmus pumila 30.5 Good  
17 Siberian elm Ulmus pumila 22 Good  
18 American plum Prunus americana 6 Good  
19 American plum Prunus americana 6 Good  
20 American plum Prunus americana 6 Good  
21 American plum Prunus americana 6 Good  
22 American plum Prunus americana 6 Good  
23 Ponderosa pine Pinus ponderosa 29.5 Good  
24 Ponderosa pine Pinus ponderosa 32 Good  
25 Eastern redbud Cercis canadensis 8 Good  
26 Colorado blue spruce Picea pungens 22 Good  
27 Eastern redbud Cercis canadensis 18 Good  
28 Ponderosa pine Pinus ponderosa 28.5 Good  
29 Ponderosa pine Pinus ponderosa 28 Good  
30 Ponderosa pine Pinus ponderosa 30.5 Good  
31 Mugo Pine Pinus mugo 28 Good  
32 Austrian Pine Pinus nigra 29 Good  
33 American sycamore Platanus occidentalis 32.5 Good  
34 American sycamore Platanus occidentalis 28.5 Good  
35 American sycamore Platanus occidentalis 32 Good  
36 American sycamore Platanus occidentalis 34 Good  
37 Honey locust Gleditsia triacanthos 27.5 Good  
38 Green ash Fraxinus pennsylivanicus 18 Good EAB concern 
39 Honey locust Gleditsia triacanthos 19 Good  
40 Ponderosa pine Pinus ponderosa 18 Good  
41 Ponderosa pine Pinus ponderosa 27.5 Good  
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 6 

83 Plains cottonwood Populus deltoides ssp. 
Monilifera 

29 Good  

84 Boxelder maple Acer negundo 17 Good  
85 Colorado blue spruce Picea pungens 8 Good  
86 Green ash Fraxinus pennsylvanicus 24 Poor EAB concern 
87 Honey Locust Gleditsia trianconthos 23 Good  
88 Green ash Fraxinus pennsylvanicus 13 Good EAB concern 
89 Norway maple Acer platanoides 18.5 Good  
90 Green ash Fraxinus pennsylvanicus 14 Good EAB concern 
91 Canada red chokecherry Prunus virginiana 14.5 Good  
92 Canada red chokecherry Prunus virginiana 10 Good  
93 Crabapple Malus sp. 25 Good  
94 Colorado blue spruce Picea pungens 9 Good  
95 Eastern redbud Cercis canadensis 9 Good  
96 Colorado blue spruce Picea pungens 6 Good  
97 Colorado blue spruce Picea pungens 7.5 Good  

-ID# refers to Figure 1: ERC Tree Inventory Map 
-DBH refers to diameter at breast height measured at 54 inches above ground 
-EAB refers to emerald ash borer and is described above. 
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 3300 Penrose Place Site - Tree Survey 
 

 4 

Table 1.  Tree Inventory Results 
ID# Common Name  Scientific Name  DBH (in) Condition 

Rating  
Comments 

1 Siberian elm Ulmus pumila 29 Good  
2 American plum Prunus americana 7.5 Good  
3 Siberian elm Ulmus pumila 17 Good  
4 Siberian elm Ulmus pumila 24 Good  
5 Siberian elm Ulmus pumila 18 Good  
6 Siberian elm Ulmus pumila 22.5 Good  
7 Siberian elm Ulmus pumila 29 Good  
8 Green ash Fraxinus pennsylvanicus 8 Poor EAB concern  
9 Green ash Fraxinus pennsylvanicus 22 Good EAB concern  
10 Green ash Fraxinus pennsylvanicus 22 Good EAB concern  
11 Honey locust Gleditsia triacanthos 18 Good  
12 American plum Prunus americana 6 Good  
13 American plum Prunus americana 6 Good  
14 Siberian elm Ulmus pumila 27.5 Good  
15 Siberian elm Ulmus pumila 21 Good  
16 Siberian elm Ulmus pumila 30.5 Good  
17 Siberian elm Ulmus pumila 22 Good  
18 American plum Prunus americana 6 Good  
19 American plum Prunus americana 6 Good  
20 American plum Prunus americana 6 Good  
21 American plum Prunus americana 6 Good  
22 American plum Prunus americana 6 Good  
23 Ponderosa pine Pinus ponderosa 29.5 Good  
24 Ponderosa pine Pinus ponderosa 32 Good  
25 Eastern redbud Cercis canadensis 8 Good  
26 Colorado blue spruce Picea pungens 22 Good  
27 Eastern redbud Cercis canadensis 18 Good  
28 Ponderosa pine Pinus ponderosa 28.5 Good  
29 Ponderosa pine Pinus ponderosa 28 Good  
30 Ponderosa pine Pinus ponderosa 30.5 Good  
31 Mugo Pine Pinus mugo 28 Good  
32 Austrian Pine Pinus nigra 29 Good  
33 American sycamore Platanus occidentalis 32.5 Good  
34 American sycamore Platanus occidentalis 28.5 Good  
35 American sycamore Platanus occidentalis 32 Good  
36 American sycamore Platanus occidentalis 34 Good  
37 Honey locust Gleditsia triacanthos 27.5 Good  
38 Green ash Fraxinus pennsylivanicus 18 Good EAB concern 
39 Honey locust Gleditsia triacanthos 19 Good  
40 Ponderosa pine Pinus ponderosa 18 Good  
41 Ponderosa pine Pinus ponderosa 27.5 Good  
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42 Ponderosa pine Pinus ponderosa 17 Good  
43 Green ash Fraxinus pennsylvanicus 14 Good EAB concern 
44 Ponderosa pine Pinus ponderosa 20.5 Good  
45 Ponderosa pine Pinus ponderosa 18 Good  
46 Green ash Fraxinus pennsylvanicus 12 Good EAB concern 
47 Ponderosa pine Pinus ponderosa 21 Good  
48 Austrian Pine Pinus nigra 21 Good  
49 Austrian Pine Pinus nigra 17 Good  
50 Austrian Pine Pinus nigra 19.5 Good  
51 Alder  Alnus sp. 20 Good  
52 Alder Alnus sp. 16 Good  
53 Alder Alnus sp. 14 Good  
54 Green ash Fraxinus pennsylvanicus 28 Poor EAB concern 
55 Colorado blue spruce Picea pungens 13 Good  
56 Siberian elm Ulmus pumila 23.5 Poor  
57 Plains cottonwood Populus deltoides ssp. 

monilifera 
14 Good  

58 Plains cottonwood Populus deltoides ssp. 
monilifera 

39 Good  

59 Green ash Fraxinus pennsylvanicus 11 Poor EAB concern 
60 Rocky mountain juniper Juniperus scopulorum 6.5 Good  
61 Rocky mountain juniper Juniperus scopulorum 10 Good  
62 Green ash Fraxinus pennsylvanicus 12 Poor EAB concern 
63 Plains cottonwood Populus deltoides ssp. 

monilifera 
24 Fair  

64 Siberian elm Ulmus pumila 32 Good  
65 American elm Ulmus americanus 14 Good  
66 Ponderosa pine Pinus ponderosa 22 Good  
67 Ponderosa pine Pinus ponderosa 23 Good  
68 Ponderosa pine Pinus ponderosa 23.5 Good  
69 Ponderosa pine Pinus ponderosa 21.5 Good  
70 Honey locust Gleditsia triacanthos 25 Good  
71 Colorado blue spruce Picea pungens 11 Good  
72 Colorado blue spruce Picea pungens 11 Good  
73 Austrian Pine Pinus nigra 17 Good  
74 Hawthorn Crataegus sp. 14 Good  
75 Hawthorn Crataegus sp 13 Good  
76 Hawthorn Crataegus sp 14 Good  
77 Lanceleaf cottonwood Populus deltoides ssp. 

Acuminata 
19.5 Good  

78 Green ash Fraxinus pennsylvanicus 10 Good EAB concern 
79 Honey locust Gleditsia triacanthos 9 Good  
80 Crabapple Malus sp. 31 Good  
81 Green ash Fraxinus pennsylvanicus 9.5 Good EAB concern 
82 Rocky Mountain juniper Juniperus scopulorum 27.5 Good  
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TOTAL LOT AREA
BUILDING AREA: 35,749                                                              
TOTAL DRIVE & PARKING LOT: 33,898                                                              
LANDSCAPE AREA* / USABLE OPEN SPACE 102,150                                                            
     Excluding drainage channel + Rain Gardens 37,420                                                             

 REQUIRED PROVIDED/COMMENTS
TOTAL NUMBER OF PARKING STALLS 136 99

TOTAL NUMBER BIKE RACKS  173 bikes = 115 long term + 58 short term 178 bikes = 118 long term + 60 short term

INTERIOR PARKING LOT LANDSCAPED AREA @ 5%:
     North Lot 6,825 sf = 348 sf 1200 sf provided = 17.6%
     South Lot Less than 16 spaces - no interior landscape required 2568 sf provided

     North Lot 6' buffer 45'
     South Lot 6' buffer 16'

     Height & Opacity Landscape Material 42" ht. 42" plant material screen
     Width
          North Lot 6' buffer 29'
          South Lot 6' buffer 20''
     Trees perimeter:  1 tree/25 lf
          North Lot 62 lf = 2 trees 3 existing evergreen trees

          South Lot
 35 lf (NE corner)=1 tree                              67 

lf (SW corner)=2 trees 
NE corner:  1 existing + 2 new                                 SW 

corner:  2 new trees

STREETSCAPE: REQUIRED PROVIDED/COMMENTS
     Iris Avenue 1 tree/40'  @ 332 LF = 8 trees 8 existing 
     Penrose Place (Private ROW) 1 tree/40'  @ 498 LF = 12 trees 3 existing to remain + 9 new shade trees 

MIMINUM PLANT SIZES:
     Deciduous Trees 2" cal. 25 existing + 489 new = 73 TOTAL
     Evergreen Trees 6' ht. 20 existing + 4 new = 24 TOTAL
     Ornamental Trees 1.5" cal.   2 existing + 15 new = 17 TOTAL

     Shrubs #5 container
689 shrubs (+ existing around existing bldg)              + 

543 orn grasses

LANDSCAPE REQUIREMENTS: 12/20/23

1 tree & 5 shrubs/1500 sf =130,903 sf = 87 trees + 436 shrubs

PARKING LOT SCREENING:

OVERALL SITE
207,095 sf

     *Amount of Bluegrass Turf = 17% of Landscape Area

FROM ADJACENT PROPERTIES

FROM ADJACENT STREET
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KEY QTY SCIENTIFIC NAME COMMON NAME SIZE
o.c. 

SPACING
WATER 
USAGE

% OF 
SPECIES

AE 6 Ulmus 'Accolade' Accolade Elm 2" clp. as shown MED 9.0%
CHB 6 Celtis occidentalis 'Chicagoland' Chicagoland Western Hackberry 2" clp. as shown LOW 9.0%
KC 9 Gymnocladus dioicus Kentucky Coffeetree 2" clp. as shown LOW 13.4%
LSM 8 Acer saccharum 'Legacy' Sugar Maple 'Legacy' 2" clp. as shown MED 11.9%
SHL 2 Gleditsia tiracanthos inermis 'Skyline' Skyline Honeylocust 2" clp. as shown LOW 3.0%
SWO 7 Quercus bicolor Swamp White Oak 2" clp. as shown LOW 10.4%
WC 10 Catalpa speciosa Northern Catalpa 2" clp. as shown LOW 14.9%
TOTAL: 48

CBS 1 Picea pungens 'Baby Blue Eyes' Baby Blue Eyes Spruce 6' ht. as shown LOW 1.5%
PP 3 Pinus ponderosa Ponderosa Pine 6' ht. as shown LOW 4.5%
TOTAL: 4

ABS 3 Amelanchier x grandiflora 'Autumn Brilliance' Autumn Brilliance® Apple Serviceberry 1.5" clp. as shown LOW 4.5%
LWH 6 Crataegus phaenopyrum 'Lustre' Lustre Washington Hawthorn 1.5" clp. as shown MED 9.0%
SSC 6 Malus x 'Spring Snow' Spring Snow Crabapple 1.5" clp. as shown MED 9.0%
TOTAL: 15

BMS 63 Caryopteris x clandonensis 'Dark Knight' Dark Knight Spirea 5 gallon 4' o.c. LOW
BWC 21 Euonymus fortunei 'Interbolwi' P.P. #10,424 Blondy Wintercreeper 5 gallon 3' o.c. LOW
DBRB 35 Chrysothamnus nausoesus nauseosus Dwarf Blue Rabbitbrush 5 gallon 4' o.c. LOW
DN 41 Physocarpus opulifolius 'Diabolo' Diabolo Ninebark (R) 5 gallon 5' o.c. LOW
FS 57 Spiraea x bumalda 'Froebelii' Froebel Spirea 5 gallon 4' o.c. LOW
GLFS 16 Rhus aromatica 'Gro-Low' Gro-Low Fragrant Sumac 5 gallon 5' o.c. LOW
IR 66 Rosa x 'Iceberg' Iceberg Rose 5 gallon 3' o.c. MED
JWS 40 Spiraea japonica 'Albiflora' Japanese White Spirea 5 gallon 3' o.c. LOW
MSB 53 Symphoricarpos x doorenbosii 'Marlene' Marlene Snowberry 5 gallon 3.5' o.c. LOW
NWR 43 Rosa x 'Nearly Wild' Nearly Wild Rose (Floribunda) 5 gallon 4' o.c. LOW
PBB 23 Buddleja davidii nanhoensis `Petite Plum` Compact Purple Butterfly Bush 5 gallon 5' o.c. LOW
PCCM 29 Mahonia repens Darkstar Purple Creeping Colorado Mahonia 5 gallon 3' o.c. LOW
PM 52 Arctostaphylos x coloradoensis Panchito Panchito Manzanita 5 gallon 5' o.c. LOW
RC 6 Cotoneaster horizontalis Rock Cotoneaster 5 gallon 4' o.c. LOW
RGB 55 Berberis thunbergii 'Rose Glow' Rose Glow Japanese Barberry 5 gallon 4' o.c. LOW
RS 30 Perovskia atriplicifolia Russian Sage 5 gallon 4' o.c. LOW
SBSB 7 Amelanchier canadensis Shadblow Serviceberry 5 gallon 7' o.c. LOW
SC 11 Cotoneaster divaricatus Spreading Cotoneaster 5 gallon 7' o.c. MED
TLS 14 Rhus trilobata Three-Leaf Sumac 5 gallon 7' o.c. LOW
VDW 27 Cornus alba 'Argenteomarginata' Variegated Dogwood 5 gallon 7' o.c. MED
TOTAL: 689

BAG 169 Helictotrichon sempervirens Blue Avena Grass 1 gallon 2' o.c. LOW
BAGG 22 Bouteloua gracilis 'Blond Ambition' Blonde Ambition Grama Grass 1 gallon 1.5' o.c. LOW
DFG 109 Pennisetum alopecuroides 'Hameln' Dwarf Fountain Grass 1 gallon 2' o.c. MED
FRG 36 Calamagrostis x acutiflora `Karl Foerster` Foerster Feather Reed Grass 1 gallon 1.5' o.c. MED
SRSG 97 Panicum virgatum 'Shenandoah' Shenandoah Red Switch Grass 1 gallon 2' o.c. LOW
VMG 81 Miscanthus sinensis 'Variegated' Variegated Maiden Grass 1 gallon 3' o.c. LOW
TOTAL: 514

AG 70 Geranium macrorrhizum Adriatic Cranesbill 1 gallon 24" o.c. LOW
BES 40 Rudbeckia fulgida 'Goldsturm' Goldsturm Black Eyed Susan 1 gallon 18 LOW
BLP 107 Vinca major Big Leaf Periwinkle 4" pots 12 LOW
CSD 14 Leucanthemum x superbum 'Silver Princess' Compact Shasta Daisy 1 gallon 18" o.c. LOW
DAY 16 Hemerocallis x 'Bright Yellow' Bright Yellow Daylily 1 gallon 18" o.c. LOW
SW 99 Galium odoratum Sweet Woodruff 4" pots 12" o.c. LOW
TOTAL: 346

PLANT LIST:  3/21/24

SHADE TREES:

EVERGREEN TREES:

 

ORNAMENTAL GRASSES:

PERENNIALS:

ORNAMENTAL TREES:

SHRUBS:

207,905            PERCENTAGE
BUILDING AREA: 35,749                    17%
TOTAL DRIVE & PARKING LOT: 33,898                    16%

88,017               
LANDSCAPE 43,131               49%
     SHRUB BEDS 20,316               
     TURF 6,230                
     SEED 16,585               

EXISTING LANDSCAPE 21,364               24%
     SHRUB BEDS 8,211                
     TURF 13,153               

64,495               

ROOF DECK (Bldg C) 1,312
PLAYGROUND 480                   
CRUSHER FINE TRAIL AND SEATING AREAS 2,410                     
CONC. WALKS (5' width or greater) 11,877               
DECORATIVE WALKS (PAVERS) 3,488                       
EXISTING WALKS 3,955                     

23,522               27%
TOTAL TURF: 19,383               22%

AREAS 15% SLOPE OR GREATER (10,805)                 
DRAINAGE CHANNEL NOT INCLUDED (36,521)                 
RAIN GARDENS NOT INCLUDED (2,915)                    

OPEN SPACE SUMMARY TABLE:  12/20/23

TOTAL HARDSCAPE:

TOTAL LANDSCAPE:

TOTAL LOT AREA

OPEN SPACE AREA:
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SHEET No.

2718 Pine Street #100
Boulder, Colorado
p: 303-442-3351

Disclaimer: The buildings illustrated in this submittal
are representative of the size, massing, architectural
character and detailing. Repeat building types, if any,
may have their own unique detailing, coloring, and
final configuration but will be consistent with the
quality of buildings shown in this package. Window
locations illustrated on the floor plans are
approximate. Final window locations subject to
revision dependent upon site specific conditions. See
site plan for lot specific building orientation. Lot
specific metrics are included on the civil site plan.
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Boulder Fire Truck - Large

Boulder Fire Truck - Large

48

7.75 21 4
23

Boulder Fire Truck - Large
Overall Length 48.000ft
Overall Width 8.000ft
Overall Body Height 10.241ft
Min Body Ground Clearance 0.671ft
Track Width 6.910ft
Lock-to-lock time 6.00s
Max Steering Angle (Virtual) 40.00°
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April 26, 2024 

3300 Penrose Place, Boulder CO 
Site Review – Written Statement 

Introduction 

3300 Penrose is in the north central area of the City of Boulder. The project site is bounded by Diagonal 
Highway to the north, 34th Street to the east, 30th Street to the west, and Iris Avenue to the south. The 4.75-acre 
site contains an existing multi-level 28,000 sf building currently used as the headquarters of the Geological 
Society of America (GSA). Boulder Housing Partners engaged Coburn Architecture to explore a design concept 
for converting the property to multi-family affordable housing. The conceptual design proposes to remove the 
1990s addition of the GSA building, but retain the original portion built in 1972, and surrounding landscape 
elements, while creating four new buildings in a campus-like arrangement around the existing structure to 
preserve seasonal views and mature trees around the site. 

Site Layout 

Penrose Place, the main access point into the site, stems from 34th Street right-of-way to the east. Penrose 
meanders westward along the northern edge of the property and provides 3 separate curb cuts for access 
points into existing parking areas. Maintaining the original portion of the GSA Headquarters building at the 
center of the site allows for 4 additional buildings to be organized around it, while maintaining the unique, non-
cartesian building orientation of the existing building. The proposed design contains two main vehicular parking 
areas, both of which utilize existing curb cuts on Penrose Place. The first parking area is located at the 
northwest corner of the site, with half of the spaces tucked under the 2nd floor of building E. The second parking 
area is located at the southeast corner of the site, situated under buildings B and C. This approach allows for a 
central “quad” to be created as the focal point of the campus development, which will function as active open 
space for use by residents and community members. This site organization helps create a safe, pleasant, and 
engaging pedestrian experience. The overall site design is contingent on the approval of a Letter of Map 
Revision to revise the flood plains on site. The team applied for a LOMR with FEMA and the LOMR was 
recently approved in March of 2024. 

Community Benefits 

The primary goal for this development is to provide Boulder with more options for affordable housing. Having 
these new units will make it easier for Boulder’s workforce to live and work in the same city, while reducing the 
number of in-commuters and time spent in vehicles in general. The proposed adaptive re-use of the historic 
GSA building also preserves a piece of the City’s architectural history while converting an outdated office use to 
a building which responds to Boulder strident housing needs.  This development provides a link between the 
past and the present, showcasing the best of both. Additionally, the reuse of the older structure will increase the 
sustainability of the construction of the project by diverting the previous building away from the landfill and 
reconstructing the interior in a more sustainable form. BHP is also working with the Headstart program in 
Boulder to create a classroom to serve the development and the surrounding community. The classroom meets 
the definition of a Daycare in the use standards set forth in the Boulder Municipal Code. Please note the 
location of the classroom does not reside in the 500-year floodplain.  
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Design 
 
The project will remove the more recent addition to the historic structure, allowing the original GSA building to 
be seen in it’s intended form.  It will be reused as residential with minimal changes to the exterior.  The new 
buildings which will surround it take cues from its form, with horizontal roof forms and vertical massing, but 
translate this into both modern construction and a residential language, creating a dialogue between the past 
and present. Eroded and shifted corners, first floor awnings and detailing, human scaled windows and other 
design elements highlight the new residential focus of the campus while still preserving the historic building and 
the immediate landscaping around it, especially toward Penrose to the north. 
 
(1) Boulder Valley Comprehensive Plan (BVCP) Criteria: 
 

(A) BVCP Land Use Map and Policies: Specific examples of consistency with the purposes and policies of 

the Boulder Valley Comprehensive Plan have been added below:  

 

1.10 Jobs: Housing Balance:  This project creates housing where there are services to support them 

and converts potential job growth into workforce and affordable housing. 

 

1.21 Channeling Development to Areas with Adequate Infrastructure: This development would be in an 

area of town that already has excellent infrastructure of all types. 

 

2.03 Compact Development Pattern: This is an urban site and the proposal reflects this with a compact, 

walkable development pattern. 

 

2.14 Mix of Complementary Land Uses: The proposal would add needed residential units to what is now 

an entirely single use commercial block. 

 

2.16 Mixed Use & Higher-Density Development: This project will provide higher density affordable 

housing in an appropriate area next to strong multimodal connections. 

 

2.27 Preservation of Historic & Cultural Resources:  This project will protect and preserve the existing 

historic building and enhance its surrounding setting it into a complementary campus.  The renewal of 

the structure into affordable housing will take a striking structure and bring it into the next phase of its 

life in Boulder. 

 

2.33 Sensitive Infill & Redevelopment: This project is an enhancement to the existing urban fabric in the 

area, working with the existing historic building and creating a new affordable housing campus. 

 

2.36 Physical Design For People:  The project puts the pedestrian and the resident first, and designs 

the site and buildings in a way which will support the human experience. 
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2.38 Importance of Urban Canopy, Street Trees, and Streetscapes: The project will preserve the existing 

building and trees in the immediate vicinity of it, and augment that with new trees and buildings, creating 

a cohesive, campus feel. 

 

4.07 Energy Efficient Land Use: The project will create a compact development pattern in an area well 

served by businesses and alternative transportation.  It is ideal for sustainable land use. 

 

6.03 Reduction of Single Occupancy Auto Trips: This project’s location is central and proximate to a host 

of alt transportation options, including biking trails and bus lines.  It is ideally located for sustainable 

transportation options. 

 

7.01 Local Solutions to Affordable Housing: This project provides new onsite affordable housing units. 

 

7.02 Affordable Housing Goals: This project provides new onsite affordable housing units. 

 

7.10 Balancing Housing Supply with Employment Base: This project meets the goal of increased housing 

for Boulder workers in proximity to transit, employment and services. 

 

7.14 Integration of Permanently Affordable Housing: This project provides new onsite affordable housing 

units and ties them together with the surrounding existing residential fabric. 

 
(B) Subcommunity and Area Plans or Design Guidelines: If the project is subject to an adopted 

subcommunity or area plan or adopted design guidelines, the project is consistent with the applicable 
plan and guidelines. 

 
This project is not located in a subcommunity, or area plan set out by the City of Boulder 
subcommunity and area plan maps. No design guidelines are required to be adopted. 
 

(C) Reducing Greenhouse Gas Emissions: Any new commercial building greater than 30,000 square feet 
in floor area and any 30,000 square feet or greater addition to a commercial building shall either have 
a net site energy usage index (EUI) of zero or is designed to achieve a net site EUI that is 10 percent 
lower than required under the City of Boulder Energy Conservation Code. It shall be a condition of 
approval that the applicant demonstrate compliance with this criterion at time of building permit. For 
the purpose of this requirement, “commercial building” shall have the meaning defined by the City of 
Boulder Energy Conservation Code.  
 
This proposed design will incorporate energy code compliance to achieve, at minimum, a net site EUI 
that is 10 percent lower than the COBECC and all 4 new structures have been designed to provide 
ample roof space to support solar arrays. Internal corridors have been designed to utilize walk-up stair 
configurations for clusters of units, to help reduce the overall volume of conditioned space and 
minimize building footprints. This approach resulted in more available site area for open space, 
landscaping and stormwater management.  

 
(D) Urban Edge Design: If the project is located within the urbanizing areas along the boundaries 

between Area I and Area II or III of the BVCP, the building and site design provide for a well -defined 
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urban edge, and, if, in addition, the project is located on a major street shown in Appendix A of this 
title, the buildings and site design establish a sense of entry and arrival to the city by creating a 
defined urban edge through site building design elements visible upon entry to the city. 
 
This project is located in the Area I boundary of the BVCP. This 4.75 acre site has a flood plain and 
easements that dictate the locations of buildings and the urban landscape possible for the site. We 
are creating density as suggested by the needs of the community while providing a community 
centric design incorporating a courtyard and landscape to tie the buildings to each other and the 
surrounding urban fabric. We are creating a coherent and recognizable structure of paths, edges, 
landmarks and centers throughout the site, enhancing the opportunity for people to connect to 
nature and each other. The location of the site is adjacent to two multi-use paths to encourage 
alternative transportation to the local retail and grocery stores that are within a half-mile of the site. 
The buildings as designed are geared towards the user with human-scaled buildings and 
connections to provide ease of travel throughout. The site design is welcoming and accessible to all, 
while allowing the preservation of environmentally sensitive areas while celebrating the beauty that 
Boulder provides. 
 

(E) Historic or Cultural Resources: If present, the project protects significant historic and cultural 
resources. The approving authority may require application and good faith pursuit of local landmark 
designation. 
 
Building A, the existing GSA building, will go through the Landmark process to retain the landmark 
designation but will be retrofitted to house 12 residential units, a leasing office and a Headstart 
classroom. This protects the historic significance of the site and the building, while providing space for 
the needs of the community .  

 
(F) Housing Diversity and Bedroom Unit Types: Except in the RR, RE and RL-1 zoning districts, 

projects that are more than 50 percent residential by measure of floor area, not counting enclosed 
parking areas, meet the following housing and bedroom unit type requirements in Subsections (i) 
through (vi). For the purposes of this subparagraph, qualifying housing type shall mean duplexes, 
attached dwelling units, townhouses, live-work units, or efficiency living units, and bedroom type 
shall mean studios, one-bedroom units, two-bedrooms, or three-bedroom units. 
 

(i) Projects five acres or less shall include at least one qualifying house type. In projects with 
efficiency living units, at least one additional qualifying housing type shall be provided consistent 
with the requirements of this paragraph.  

 
3300 Penrose is a proposed multi-family residential development providing 113 affordable dwelling 
units through Boulder Housing Partners. The proposed mix consists of the following: 
- 13 Efficiency Living Units (~475 sf) 
- 59 One Bedroom Units (~675 sf) 
- 32 Two Bedroom Units (~810 sf) 
- 9 Three Bedroom Units (~1200 sf) 
- 113 Total Dwelling Units 

 
Boulder Housing Partners will not be selling the property and will hold the property in perpetuity as 
permanently and deeply affordable housing. BHP would be renting 100% of the units at 60% of AMI or less.  
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(G) Environmental Preservation:  

(i) The project provides for the preservation of or mitigation of adverse impacts to natural features, 
including, without limitation, healthy long-lived trees, significant plant communities, ground and surface 
water, wetlands, riparian areas, drainage areas, and species on the federal Endangered Species List 
and “Species of Special Concern in Boulder County” designated by Boulder County and their habitat. 
 
Public spaces on site preserve mature trees and landscaping, and incorporates native and drought-
tolerant planting where new construction requires modifications to the existing grade. This will also 
work to preserve the habitats already existing on the site. The buildings have been kept out of the flood 
areas, and the flood areas will be used as open space with walking paths for people to enjoy the open 
area and vegetation. The on-site water retention is integral to the site design and will provide additional 
locations for the ecosystems to exist.  
 
(ii) Where excavation occurs, the location and design of buildings conforms to the natural contours of 
the land with tiered floor plates, and the site design avoids over-engineered tabling of land. Slopes 
greater than 50 percent should be avoided and, to the extent practicable, any such areas shall be 
stabilized with vegetation. 
 
Due to the significant slopes throughout site, locations and finished floor levels of new buildings have 
been configured to balance earthen cut-and-fill, in order to maintain the flow of water, light, and fresh 
air throughout the campus. The current site design minimizes the tabling of the land and allows for 
accessible paths across the site to allow access to all the site amenities. 

 

(2) Site Design Criteria: The project creates safe, convenient, and efficient connections for all modes of 
travel, promotes safe pedestrian, bicycle, and other modes of alternative travel with the goal of lowering 
motor vehicle miles traveled. Usable open space is arranged to be accessible; designed to be functional, 
encourage use, and enhance the attractiveness of the project; and meets the needs of the anticipated 
residents, occupants, tenants, and visitors to the project. Landscaping aesthetically enhances the project, 
minimizes use of water, is sustainable, and improves the quality of the environment. Operational 
elements are screened to mitigate negative visual impacts. In determining whether this is met, the 
approving agency will consider the following factors: 

(A) Access, Transportation, and Mobility: 

(i) The project enables or provides vehicular and pedestrian connectivity between sites 
consistent with adopted connections plans relative to the transportation needs and impacts 
of the project, including but not limited to construction of new streets, bike lanes, on-street 
parking, sidewalks, multi-use paths, transit stops, streetscape planting strips, and dedication 
of public right-of-way or public access easements, as applicable considering the scope of 
the project. Where no adopted connections plan applies, the applicant shall, in good faith, 
and in coordination with the city manager, attempt to coordinate with adjacent property 
owners to establish, where practicable, reasonable and useful pedestrian connections or 
vehicular circulation connections, such as between parking lots on abutting properties, 
considering existing connections, infrastructure, and topography. 

 
3300 Penrose Place is near several of Boulder’s main thoroughfares, including but not limited 
to Diagonal Highway, 28th Street, 30th Street, and Foothills Parkway. There are several 
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detached sidewalks and dedicated bike lanes nearby as well that the project is proposing to 
connect to for ease of access. There are existing bus stops on 28th Street, 30th Street, 34th 
Street and Diagonal Highway. Please refer to the Traffic Study for more information and the 
Transit Connections diagram in the Architectural plan set.  
 

(ii) Alternatives to the automobile are promoted by incorporating site design techniques, land 
use patterns, and infrastructure that support and encourage walking, biking, and other 
alternatives to the single-occupant vehicle. 

A TDM plan has been proposed by the applicant to reduce vehicle trips such as bus passes 
and bike parking. Additionally, due to BHP’s experience with parking in their projects 
throughout Boulder, it is clear that this project can support parking counts far lower than the 
number of provided units.  This will also help drive down the demand for and use of cars.  
We are proposing 91 parking spaces for 113 units and eight additional spaces for the 
leasing office and day care, as this is an ideal place to live without a car. The city parking 
requirement for the uses on this site require 146 parking spaces, resulting in a 32% 
reduction proposed. The project will be providing 100% of the bike parking required on site, 
resulting in 235 bicycle parking spaces across the site. 

 

(iii) A transportation demand management (TDM) plan will be complied with including methods 
that result in a significant shift away from single-occupant vehicle use to alternate modes. 

A TDM plan has been included in this application to demonstrate the methods proposed to 
encourage residents to use alternative modes of transportation. 

 

(iv) Streets, bikeways, pedestrian ways, trails, open space, buildings, and parking areas are 
designed and located to optimize safety of all modes and provide connectivity and functional 
permeability through the site. 

These elements have been incorporated into the project proposal. Please refer to the 
architectural, landscape and civil plans for specific locations of site elements.  

 

(v) The design of vehicular circulation and parking areas make efficient use of the land and 
minimize the amount of pavement necessary to meet the circulation and parking needs of 
the project. 

These elements and design strategy have been incorporated into the project proposal. The 
amount of parking has been minimized on site to provide the appropriate amount of parking 
to accommodate the demand for the project. 

 

(vi) Where practicable and needed in the area and subject to coordination with the city manager, 
the project provides curbside parking or loading or both consistent with city policies on 
curbside management. 

Not applicable to this site or project as this criteria is related to public rights-of-way. 
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(B) Open Space: 

(i) Useable open space is arranged to be accessible and designed to encourage use by 
incorporating quality landscaping, a mixture of sun and shade, hardscape areas and 
green spaces for gathering. 

These elements have been incorporated into the project proposal for open space. Please 
refer to the landscape plans for specific site arrangements and design. 

 

(ii) The open space will meet the needs of the anticipated residents, occupants, tenants, and 
visitors of the property. In mixed-use projects, the open space provides for a balance of 
private and common areas for the residential uses and includes common open space that 
is available for use by residents of the residential uses and their visitors and by tenants, 
occupants, customers, and visitors of the non-residential uses. 

The open space designed for this project has been design to provide common open 
space for the residents and their visitors in a variety of spaces across the site. Please 
refer to the landscape plans for specific site elements and design.  

 

(iii) If the project includes more than 50 dwelling units, including the addition of units that 
causes a project to exceed this threshold, and is more than one mile walking distance to a 
public park with any of the amenities described herein, at least 30 percent of the required 
outdoor open space is designed for active recreational purposes. 

This project includes more than 50 dwelling units, therefore more than 30% of the required 
open space has been designed for active recreational purposes. Please refer to landscape 
plans for specific open space calculations. 

 

(iv) On-site open space is linked to adjacent public spaces, multi-use paths, city parks, or 
public open space if consistent with Department of Open Space and Mountain Parks or 
Department of Parks and Recreation plans and planning for the area, as applicable. 

The open space has been designed to connect to both the multi-use path on the north 
and the multi-use path on the south. There is a flood plain on the west side of the site 
that is remaining intact with dirt walking paths weaving around the edge connecting the 
user with the large open space. The open space on the west portion of the site 
provides the visual and physical connections to the north, south and west of the site. 

 

(C) Landscaping and Screening: 

(i) The project exceeds the minimum landscaping requirements of Section 9-9-12, 
"Landscaping and Screening Standards," B.R.C. 1981, by at least fifteen percent in terms 
of planting quantities, includes a commensurate area to accommodate the additional 
plantings, and, where practical, preserves healthy long-lived trees. 

This has been provided and shown in the landscape plans. Refer to sheet SRL-1.0 for 
quantities and locations. The landscape plan meets the minimum requirements. 
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(ii) The landscaping design includes a variety of plants providing a variety of colors and 
contrasts in terms of texture and seasonality and high-quality hard surface materials, such 
as stone, flagstone, porous pavers, and decorative concrete. 

The current plan incorporates the variety of plants as described. Refer to plant lists in the 
landscape plan set for specific species and colors. High quality surface materials are also 
described in the landscape plan set. 

 

(iii) The landscaping design conserves water through use of native and adaptive plants, 
reduction of exotic plant materials, and landscaping within stormwater detention facilities 
to create bioswales or rain gardens, or other similar design strategies. 

The current landscape plan conserves water and utilizes natural species throughout the 
project. Refer to the landscape plan set for plant lists and arrangements across the site. 

 

(iv) Operational elements, such as electrical transformers, trash storage and recycling areas, 
parking, and vehicular circulation, are screened from the public realm through design 
elements, such as landscaping, fencing, or placement of structures, to mitigate negative 
visual impacts. 

The current landscape plan provides screening for the operational elements. Refer to the 
landscape plan set for more detail and locations of the screens. 

 

(3) Building Siting and Design Criteria: Building siting and design are consistent with the character 
established in any adopted plans or guidelines applicable to the site or, if none apply, are 
compatible with the character of the area or improves upon that character, consistent with the intent 
specified in this paragraph. Buildings are positioned and oriented towards the public realm to 
promote a safe and vibrant pedestrian experience including welcoming, well-defined entries and 
facades. Building exteriors are designed with a long-lasting appearance and high-quality materials. 
Building design is simple and to a human scale, it creates visual interest and a vibrant pedestrian 
experience. Building roof design contributes to a city skyline that has a variety of roof forms and 
heights. In determining whether this is met, the approving agency will consider the following factors: 

(A) Building Siting and Public Realm Interface: 

(i) New buildings and, to the extent practicable, additions to existing buildings are positioned 
towards the street, respecting the existing conditions or the context anticipated by adopted 
plans or guidelines. In urban contexts, buildings are positioned close to the property line 
and sidewalk along a street; whereas, in lower intensity contexts, a greater landscaped 
setback may be provided to match the surrounding context. 

3300 Penrose is a lower intensity context in the urban fabric, so a greater landscape 
setback has been provided to not only provide privacy for the residential units, but also to 
seamlessly connect to the existing building that is being landmarked and its historic 
landscape surrounding the building. Through keeping the existing building in the project, 
we are able to respect the existing conditions of the streetscape and neighborhood while 
also creating a campus environment on the interior of the site. The team has also 
requested a reduced setback on the Northwest and Southeast corners to maximize the 
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space on the campus side of the site. The requested setback modifications are adjacent to 
the back of house places on the adjacent sites, minimizing the impact of buildings being 
located close to property lines. 

 

(ii) Wherever practical considering the scope of the project, parking areas are located behind 
buildings or set back further from the streetscape than the building façade. 

There is parking located on the interior of the site, with a majority of the parking located 
under buildings to be set back as much is possible on the site while avoiding the utilities 
that run through the center of the site. 

 

(iii) Along the public realm, building entries are emphasized by windows and architectural 
features that include one or more of the following: increased level of detail, protruding or 
recessed elements, columns, pilasters, protruding bays, reveals, fins, ribs, balconies, 
cornices, eaves, increased window glazing, or changes in building materials or color. 

The building entries for the four new buildings on site have the entrances distinguished 
from the rest of the buildings by both a material change and a screen element, as the 
entrances are also the locations of the stair cores allowing for more flexibility in the sizing 
of the openings. 

 

(iv) Defined entries connect the building to the public realm. Unless inconsistent with the 
context and building's use, along the public realm, one defined entry is provided every 50 
feet. Buildings designed for residential or industrial uses may have fewer defined entries. 

This project is residential in nature, thus resulting in less entries as described. We have the 
required number of entries/exits as required by the IBC code and the entries are located 
for the most direct use in the buildings. 

 

(v) If the project is adjacent to a zoning district of lower intensity in terms of allowable use, 
density, massing, or scale, the project is designed with an appropriate transition to the 
adjacent properties considering adopted subcommunity and area plans or design 
guidelines applicable to the site, and, if none apply, the existing development pattern. 
Appropriate transitions may be created through design elements such as building siting 
and design or open space siting and design. 

This project is adjacent to mid-rise residential buildings and commercial buildings, so the 
transition between the densities has been addressed by creating buildings of similar 
height and scale to fit into the context of the community. There are no subcommunity 
standards proposed for the site and we are creating a development pattern that works 
for the density of the site as well as fits within the natural site constraints. 

 

(vi) The building's siting and relationship to the public realm is consistent with the character 
established in any adopted plans or guidelines applicable to the site or, if none apply, is 
compatible with the character of the area or improves upon that character, consistent with 
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the intent of Paragraph (3), Building Design Criteria.  

The building’s siting and relationship to the public realm is consistent with the character 
intent of Paragraph (3), Building Design Criteria.  

 

(B) Building Design: 

(i) Larger floor plate buildings and projects with multiple buildings have a variety of forms and 
heights. 

Each building in this project is unique with different forms and heights. 

 

(ii) To the extent practical considering their function, mechanical appurtenances are located 
within or concealed by the building. If they cannot be located within or concealed by the 
building, their visibility from the public realm and adjacent properties is minimized. 

The mechanical appurtenances have been minimized to the smallest footprint possible 
and located central to the roof on each building, resulting in minimized visual impact from 
the ground level at the street. 

 

(iii) On each floor of the building, windows create visual interest, transparency, and a sense of 
connection to the public realm. In urban, pedestrian main street-built environments, it is a 
best practice to design at least 60 percent of each ground floor façade facing the street as 
window area. Otherwise, it is a best practice to design at least 20 percent of the wall on 
each floor of a building as window area. Blank walls along the most visible portions of the 
building are avoided. 

Windows have been provided on all sides of each building in the project to allow ample light 
into the units, as well as provide visual interest on the exterior. As there is no building along 
a street, the 60% glazing of the ground floor façade is not applicable.  

 

(iv) Simple detailing is incorporated into the façades to create visual interest, without making 
the façade overly complicated. This detailing may include cornices, belt courses, reveals, 
alternating brick or stone patterns, expression line offsets, window lintels and sills, and 
offsets in window glass from surrounding materials. 

Typical exterior details have been provided with the architectural plan set.  

 

(v) Balconies on buildings with attached dwelling units are integrated into the form of the 
building in that exterior walls partially enclose the balcony. Balcony platform undersides 
are finished. 

There are no balconies in this project. 

 

(vi) The building's design, including but not limited to use of materials, color, roof forms, and style, 
is consistent with the character established in any adopted plans or guidelines applicable to 

Attachment C - Applicant's Written Statement

Item 4A - 3300 Penrose Place Site and Use Review Page 116 of 168



 

  

the site or, if none apply, is compatible with the character of the area or improves upon that 
character, consistent with the intent of paragraph (3), Building Design Criteria. 

The building’s design is consistent with the character intent of Paragraph (3), Building 
Design Criteria.  

 

(D) Building Materials: 

(i) Building facades are composed of high-quality, durable, human-scaled materials. High- 
quality materials include brick, stone, polished concrete masonry units, wood, 
architectural high pressure laminate panels, cementitious or composite siding, 
architectural metal panels, or any combination of these materials. Split-faced concrete 
masonry units, stucco, vinyl siding, EIFS, and unfinished or untreated wood are not 
considered durable, high-quality materials, but may be used on a limited basis and not on 
facades facing the public realm. High quality materials are focused on the ground floor 
facades on all sides of a building and on all floors of facades facing the public realm, and, 
overall, comprise the vast majority of all building facades. 

The building facades are composed of high-quality, durable, human scaled materials. See 
the material board in the architectural plan set for specific material information.  

 

(ii) Monolithic roofing membranes, like Thermoplastic Polyolefin, are not used on roof 
surfaces that are visible from the street level. 

There are no roof surfaces in the project that are visible from the street level. 

 

(iii) The number of building material types is limited, and the building materials are applied to 
complement the building form and function. The organization of the building materials 
logically expresses primary building features, such as the spatial layout, building entries, 
private and common spaces, anchor corners, stairwells, and elevators. 

Refer to architectural plan set for location of material types on each building. The plans 
currently show a total of 6 material types on all 4 of the new buildings in the project. 

 

(iv) Building cladding materials turn convex corners and continue to the inset wall. This 
criterion does not apply to changes that occur at an interior corner nor to detailing 
elements, such as cornices, belt courses, reveals, offsets in expression lines, lintels, and 
windowsills. Building cladding materials do not change in-plane unless there is at least a 
12-inch wall offset. 

This detail configuration is consistent with the material changes in the project. There are 
no in-plane material changes in the project, nor do we have an outside corner transitions 
in material on any of the new buildings in the project. 

 

(v) Any newly constructed building that includes residential units and is located within 200 
feet of a railroad, freeway, or expressway is designed to achieve an interior day-night 
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average noise level of no more than forty-five decibels. Noise shall be measured in a 
manner that is consistent with the federal Housing and Urban Development's standards in 
Sections 24 CFR §§ 51.100 to 51.106 for the "measure of external noise environments," 
or similar standard adopted by the city manager in the event that such rule is repealed. 
The applicant shall provide written certification prior to the issuance of a certificate of 
occupancy that the sound abatement and attenuation measures were incorporated in the 
construction and site design as recommended by a professional engineer. 

Acknowledged. 

 
(4) ADDITIONAL CRITERIA FOR BUILDINGS REQUIRING HEIGHT MODIFICATION OR EXCEEDING THE 

MAXIMUM FLOOR AREA RATIO: 

Any building exceeding the by-right or conditional zoning district height as permitted by Section 9-2- 
14(b)(1)(E), B.R.C. 1981, and any building exceeding the by-right floor area limits as permitted by 
Section 9-2-14(h)(6)(B), B.R.C. 1981, shall meet the following requirements: 

(A) Building Form and Massing: The building's form and massing are consistent with the 
character established in any adopted plans or guidelines applicable to the site or, if none apply, 
are compatible with the character of the area or improves upon that character, consistent with 
the intent of paragraph (3), Building Design Criteria. The building's form, massing and length are 
designed to a human scale and to create visual permeability into and through sites. In 
determining whether this is met, the approving authority will consider the following factors: 

(i) The building does not exceed 200 feet in length along any public right-of-way. 

There is not a building in this project exceeding 200 feet in length along any public right-of-
way. 

(ii) All building facades exceeding 120 feet in length along a public street, excluding alleys, 
are designed to appear as at least two distinct buildings. To achieve this, façade 
segments vary in at least two of the following design elements: 

a. Type of dominant material or color, scale, or orientation of that material; 

b. Facade recessions and projections; 

c. Location of entrance and window placements; 

d. Roof forms; and 

e. Building height. 
 
There are no building facades in this project along a public street therefore this requirement is not 
applicable. 

 

(B) Building and Site Design Requirements for Height Modifications: 

(i) Buildings requiring a height modification shall meet the following requirements: 

a. Height Modification Other than Height Bonus: For buildings no taller than 
three stories and subject to a height modification pursuant to Subparagraph 
9-2- 14(b)(1)(E)(i) through (vii), the building's height, mass, and scale is 
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compatible with the character of the surrounding area. Not applicable. 

b. Height Bonus: For buildings taller than three stories subject to a height 
modification pursuant to Subparagraph 9-2-14(b)(1)(E)(viii), B.R.C. 
1981: 

1. Guidelines or Plan: The building's height is consistent with the building 
heights anticipated in adopted design guidelines or subcommunity or 
area plans for the area; or  

2. No Guidelines or Plan: If no such guidelines or plans are adopted for the 
area or if they do not specify anticipated heights for buildings, the 
building height is compatible with the height of buildings in the 
surrounding area or the building is located (1) near a multi-modal 
corridor with transit service or (2) near an area of redevelopment where 
a higher intensity of use and similar building height is anticipated; and 

3. Additional Requirements for a Height Bonus - Views: The project 
preserves and takes advantage of prominent mountain views from 
public spaces and from common areas within the project. In 
determining whether this is met, the approving authority will consider 
the following factors: 

i. If there are prominent mountain views from the site, usable 
open spaces on the site or elevated common areas on the 
building are located and designed to allow users of the site 
access to such views; 

Building C has a common roof deck on level 3 that will allow 
for residents to see mountain views. The site design and 
arrangement of buildings on site also emphasizes the views to 
the west. 

ii. If the proposed building is located adjacent to a city managed 
public park, plaza, or open space, buildings are sited or designed 
in a manner that avoids or minimizes blocking of prominent public 
views of the mountains from these spaces; 

This project is not located adjacent to a city managed public park, 
plaza or open space. 

4. Additional Requirements for a Height Bonus - Open Space: 

i. If the project site is greater than one acre in size, an inviting 
grade- level outdoor garden or landscaped courtyard is provided, 
designed as a gathering space for the building users. The 
following are considered elements of successful design for such a 
space, as practicable considering site conditions and location; 

There is a central plaza designed between buildings C, D and A. 
This will be a landscaped courtyard with multiple areas for 
resident engagement to activate the space. 

ii. The width of the space is no less than the height of building 
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walls enclosing the space; 

The width of the space is no less than the heights of the 
buildings walls enclosing the space. 

iii. Seating and other design elements are integrated with 
the circulation pattern of the project; 

The circulation pattern informed the location of the site 
seating and other elements. The circulation pattern is a 
loop around the central courtyard. 

iv. The space has southern exposure and sunlight; 

Half of the courtyard will have excellent southern exposure and 
sunlight. The south half of the courtyard will be blocked during the 
peak hours of the day by the shadow from Building C. 

v. Hard surface areas are paved with unit pavers, such as bricks, 
quarry tiles, or porous pavers, or poured-in-place materials. If 
poured-in-place materials are used, they are of decorative color 
or textures; 

Refer to landscape plan for specific materials in the hard 
surface areas. This criteria is met through the specifications. 

vi. Amenities, such as seating, tables, grills, planting, shade, 
horseshoe pits, playground equipment, and lighting are 
incorporated into the space; 

Refer to the landscape plans for programming that meets this 
criteria. 

vii. The space is visible from an adjoining public sidewalk; and 

Yes. This space will be visible from the west.  

viii. At least one tree is planted per 500 square feet of space. The 
trees are planted in the ground or, if over parking garages, in tree 
vaults. 

Refer to the tree exhibit in the landscape plans for specific tree 
locations that are in compliance with this requirement. 

 

(5) ADDITIONAL CRITERIA FOR POLES OR EMERGENCY OPERATIONS ANTENNAS ABOVE THE 

PERMITTED HEIGHT: 

Paragraph (5) does not apply to this project and no poles or emergency antennas will be utilized in this 
project.  

 

(6) LAND USE INTENSITY AND HEIGHT MODIFICATIONS: 

Modifications to minimum open space on lots, floor area ratio (FAR), maximum height, and number of 
dwelling units per acre requirements will be approved pursuant to the standards of this subparagraph: 
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(A) Land Use Intensity Modifications with Open Space Reduction: 

Paragraph (6)A does not apply to this project as the Zoning is RH-4. 
 

(B) Land Use Intensity and Density Modifications with Height Bonus:  
     Paragraph (6)B does not apply to this project as the Zoning is RH-4. 
 
(C) Additional Criteria for a Height Bonus and Land Use Intensity Modifications: A building 

proposed with a fourth or fifth story or addition thereto that exceeds the permitted height 
requirements of Section 9-7-5, "Building Height," or 9-7-6, "Building Height, Conditional," B.R.C. 
1981, together with any additional floor area or residential density approved under Subparagraph 
(h)(6)(B), may be approved if it meets the requirements of this Subparagraph (h)(6)(C). For 
purposes of this Subparagraph(h)(6)(C), bonus floor area shall mean floor area that is on a fourth or 
fifth story and is partially or fully above the permitted height and any floor area that is the result of 
an increase in density or floor area described in Subparagraph (h)(6)(B). The approving authority 
may approve a height up to fifty-five feet if one of the following criteria is met: 

(i) Residential Developments: If the development is residential, it will exceed 
the requirements of Subparagraph 9-13-3(a)(1)(A), B.R.C. 1981, as follows: 

a. For bonus units, the inclusionary housing requirement shall be increased as 
follows: Instead of twenty-five percent, at least thirty-six percent of the total 
number of bonus units shall be permanently affordable units. If the building is 
a for-sale development, at least fifty percent of all the permanently affordable 
units required for the building shall be built in the building; this fifty percent on- 
site requirement may not be satisfied through an alternative means of 
compliance. A minimum of one bonus unit shall be assumed to be provided in 
the building if any bonus floor area is in the building. 

b. For purposes of this Subparagraph (i), bonus units shall mean a number of 
units that is determined as follows: A percentage of all the units in the 
building that equals in number the percentage of bonus floor area in the 
building. For example, if twenty percent of the building's floor area is bonus 
floor area and the building has one hundred units, twenty percent of those 
one hundred units are bonus units, resulting in twenty bonus units. 

c. The city manager shall review the development's compliance with this 
increased inclusionary housing requirement pursuant to the standards 
and review procedures of Chapter 9-13, "Inclusionary Housing," B.R.C. 
1981. 

 
These requirements are accepted by the applicant and they confirm the requirements for a 
modification to height have been met through the design documents and proposal in this 
application.  
 

(ii) Mixed Use: If the development is a residential mixed-use development, the requirements 
of Subsections (i) and (ii) above shall apply to the bonus floor area according to the 
percentage of the total building floor area of each use. 

(iii) Alternative Community Benefit: Pursuant to the standard in this Subparagraph (iv), the 
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approving authority may approve an alternative method of compliance to provide 
additional benefits to the community and qualify for a height bonus together with any 
additional floor area or density that may be approved under Subparagraph (h)(6)(B). The 
approving authority will approve the alternative method of compliance if the applicant 
proposes the alternative method of compliance and demonstrates that the proposed 
method: 

a. Will improve the facilities or services delivered by the city, including without 
limitation any police, fire, library, human services, parks and recreation, or 
other municipal facility, land or service, or will provide an arts, cultural, 
human services, housing, environmental or other benefit that is a community 
benefit objective in the BVCP, and 

b. Is of a value that is equivalent to or greater than the benefits required by 
this Subparagraph (h)(6)(C). 

 
This project is providing community benefit through the addition of 113 affordable housing units and 
the benefit of providing a Headstart classroom for 15-20 students in the community.  
 
The project is also addressing the pedestrian experience with open space, landscape amenities 
and sidewalks creating a loop through the site. As this is a residential project, there isn’t much 
transparent material at the ground level to provide adequate privacy for the residents. The signage 
and graphics for the project will be located on the buildings where the wayfinding across the site will 
be evident.  

 

(7) ADDITIONAL CRITERIA FOR PARKING REDUCTIONS: 

The off-street parking requirements of Section 9-9-6, "Parking Standards," B.R.C. 1981, may be 
modified as follows: 

(A) Process: The city manager may grant a parking reduction not to exceed fifty percent of the 
required parking. The planning board or city council may grant a reduction exceeding fifty 
percent. 

(B) Criteria: Upon submission of documentation by the applicant of how the project meets the 
following criteria, the approving agency may approve proposed modifications to the parking 
requirements of Section 9-9-6, "Parking Standards," B.R.C. 1981 (see Tables 9-1, 9-2, 9-3 and 
9-4), if it finds that: 

(i) For residential uses, the probable number of motor vehicles to be owned by occupants of 
and visitors to dwellings in the project will be adequately accommodated; 

Based on the demand BHP is seeing on other projects, providing 91 parking spaces for the 
residential uses on site will be adequate. See attached letter from Boulder Housing Partners 
with this application. 

 

(ii) The parking needs of any nonresidential uses will be adequately accommodated through 
on-street parking or off-street parking; 

Based on the needs of the Headstart program and the Leasing office, 5 spaces should be 
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adequate based on the needs and experience of the operating teams. These 5 spaces have 
been located on the north side of the site along Penrose Pl. 

 

(iii) A mix of residential with either office or retail uses is proposed, and the parking needs of 
all uses will be accommodated through shared parking; 

There are no office or retail uses proposed on this project. 

(iv) If joint use of common parking areas is proposed, varying time periods of use will 
accommodate proposed parking needs; and 

There is no need to have a joint use of the common parking areas. 

(v) If the number of off-street parking spaces is reduced because of the nature of the 
occupancy, the applicant provides assurances that the nature of the occupancy will not 
change. 

The occupancy will not change based on the reduction of off-street parking spaces as the 
parking spaces have not been reduced by the nature of the occupancy, but the demands 
based on BHPs past experience developing off-street parking for their tenants. Refer to the 
attached letter from Boulder Housing Partners addressing the parking reduction. 

 
 

(8) ADDITIONAL CRITERIA FOR OFF-SITE PARKING: 

Paragraph (8) does not apply to this project. 

 

 

(9) ADDITIONAL COMMENTS AS REQUESTED BY STAFF: 

1. Per item (4) under Plan documents in the Staff Review comments, the standards for daycare uses (9-6-
4(d) have been met. 
 
(d) Daycare Center: 

(A) Fencing is provided around outdoor play areas. 
Fencing will be provided around the outdoor play area on the north side of the Building A. 
 
(B) If the use is adjacent to an arterial, collector, or minor arterial as shown in Appendix A, “Major 
Streets,” of this title, off-street loading and unloading areas are provided. 
The use is not adjacent to an arterial, collector or minor arterial street. Criteria (B) does not apply. 
 
(C) Adequate off-street parking is provided for employees, volunteers, and visitors. 
Adequate parking has been provided. 
 
(D) Child daycare facilities are properly licensed by the State Department of Social Services. 
Headstart is a well-known program that has programs across the country. It will be properly licensed 
at the time of opening. 
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(E)  For nursery care (any child under the age of eighteen months), the facility provides fifty square 
feet of useable indoor floor area per child or a total of six hundred square feet of useable floor area, 
whichever is greater. 
This classroom will be for children ages 3-5. Criteria (E) does not apply.  

(F) For childcare other than nursery care, the facility provides thirty square feet of useable indoor 
floor area per child or a total of six hundred square feet of useable floor area, whichever is greater. 

730 square feet of designated indoor play area will be provided for approximately 20 children. 
 
(G) All child day care facilities shall provide a minimum of seventy-five square feet of usable outdoor 
play area per child or a total of two thousand four hundred square feet of useable outdoor play area, 
whichever is greater. 
2,400 square feet minimum will be provided for 20 children on the north side of Building A. 
 
(H) In the MH and RH-6 zoning districts, the use shall not provide care to more than fifty persons, not 
including employees. 
Criteria (H) does not apply.  

 
2. Per Staff comment on the on-site e-scooter parking area and its signage, BHP plans to work in 

good faith with Lime to create a formal “Lime Grove” parking area, which will be green paint on 
concrete. Should BHP not be able to accomplish that, they will provide their own paint designating 
that area as scooter parking. 
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Introduction

This Travel Demand Management (TDM) Plan has been prepared for the 3300 Penrose

place residential development in Boulder, Colorado. The site is located south of Diagonal

Highway (SH 119) and east of 30th Street. The site is proposed to include about 113 affor-

dable residential multi-family dwelling units and a small daycare for residents with a

capacity of 15 - 20 children and one or two teachers.

The location of the site with respect to the surrounding land uses and roadway system

is shown in Figure 1. The conceptual site plan is shown in Figure 2.

This TDM Plan supports a 20 percent alternative travel mode reduction supported by the

various TDM alternatives available in the City of Boulder and the TDM measures propo-

sed by the applicant.

Existing Alternate Travel Modes Description

The following existing conditions contribute to the transportation demand management

goals of the City of Boulder. The site is well-positioned to make good use of these existing

opportunities.

Existing Transit Service

The Regional Transportation District (RTD) is the governing body responsible for fixed-

route transit (public transportation) service throughout the Denver metropolitan area,

including Boulder. Figure 3 shows the existing bus stops and transit routes within the

vicinity of the site, including the following routes: 

• 205
• 208
• BOLT
• BOND

Demand-responsive services are available to both seniors and persons with disabilities

through Via (formerly Special Transit). Established in 1979, this non-profit provides safe

and affordable rides in accessible buses to people with limited mobility. Rides are sche-

duled in advance and have a 30-minute pick-up window.

3300 Penrose Place TDM Plan (LSC #230330) April 12, 2024
LSC Transportation Consultants, Inc. Page 1
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Existing Bicycle and Pedestrian Network

The City of Boulder maintains an extensive bicycle and pedestrian network throughout

the City. Figure 4 shows bicycle and pedestrian routes within the vicinity of the site. In

addition, many of the streets in the project vicinity have attached or detached sidewalks. 

3300 Penrose Place TDM Plan (LSC #230330) April 12, 2024
LSC Transportation Consultants, Inc. Page 2
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Transportation Demand Management (TDM) Strategy for Multi-Family Residential Units

The site is proposed to include 113 affordable residential multi-family dwelling units and

a small daycare.

Table 1 shows the actions the applicant intends to take to increase the percentage of

alternative travel modes utilized by the residential portion of the site and to decrease

parking demand.

An alternative travel mode reduction of 20 percent and an overall parking reduction of

32 percent is supported by the TDM measures proposed by the applicant combined with

the proposed use and location consistent with the Boulder Revised Code.

3300 Penrose Place TDM Plan (LSC #230330) April 12, 2024
LSC Transportation Consultants, Inc. Page 7
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TDM Action Items

Orientation 
Packets

An orientation packet will be provided to each new resident which includes brochures, maps, and 
other resources to inform residents of their transportation options. This packet will include RTD 
bus information, the City of Boulder bicycle and pedestrian map (or similar), instructions for the 
proper parking of Lime scooters, and information on special events. This packet will be provided 
initially by the developer at the time of sale or by a lessor thereafter.

Evaluation

Through sales or lease agreement, the site's residents will agree to participate in annual on-line or 
paper surveys regarding their use and satisfaction with transportation demand management 
programs. The evaluation is expected to be administered by the property management - the City of 
Boulder will provide the survey questions using Survey Monkey or similar on-line tools.The 
developer will secure agreement to participate, with the expectation that 10-20% of residents will 
actually participate based on typical survey return rates. The City of Boulder will be responsible for 
data analysis and summarization.

Pedestrian 
Enhancements

Improvements will be made to the existing sidewalks around the site.

Bike 
Enhancements

The site will have connections to the existing sidewalks and paths in the vicinity of the site 
including the multi-use path along Diagonal Highway north of the site and Iris Avenue south of the 
site. 

Transit 
Enhancements

Information about transit service will be provided in the orientation packets, also described above. 
The building manager will have an on-site employee serve as the transportation coordinator to 
assure residents are fully aware of the various TDM measures that are available including how to 
properly park Lime scooters. BHP residents have no application fee and a 25% discount on rates 
for Colorado Car Share.

NECO Pass 
Program 

Particiaption

The site proposes to participate in the NECO Bus Pass program. The applicant will pay the cost of 
providing ECO passes to residents for a period of three years. The applicant will need feedback 
from the City regarding the cost of the program. In addition, BHP employees receive an ECO Pass 
as part of their employee benefits package.

Meet Short-Term 
Bicycle Parking 

Requirement

The site is proposing 60 short-term bicycle parking spaces which meets the requirement of 60 
short-term bicycle parking spaces.

Meet Long-Term 
Bicycle Parking 
Requirement

The site is proposing 175 long-term secure and covered bicycle parking spaces which meets the 
requirement of 175 long-term bicycle parking spaces.

Vehicle Parking
The applicant is proposing 94 vehicle parking spaces for residents which is less than the 
requirement of 138 vehicle parking spaces which results in a request for a 32% parking reduction. 
Please see the attached letters from the applicant (BHP) regarding on-site parking.

Table 1
3300 Penrose Place TDM Plan

TDM Toolkit 
Element
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December 21, 2023 
 
City of Boulder  
Planning and Development Services 
 
Dear Staff,  
 
Boulder Housing Partners has prepared the following information to provide context on the parking 
reduction request for the 3300 Penrose Place project. The parking reduction request is based on BHP’s 
experience managing nearly 1,600 units in 37 communities throughout the City of Boulder. In general, 
we experience a parking demand of less than 1 space per unit across our portfolio, and especially so at 
sites located in amenity rich areas and along transit corridors.  
 
3300 PENROSE PLACE AND SIMILAR BHP SITES 
BHP believes that the proposed 94 parking spaces will more than adequately accommodate the 
residential and childcare uses on the site. The residential component will be served by 86 parking 
spaces, which is a ratio of .76 spaces per unit.  
 
BHP reviewed parking at nearby communities that have a similar population, unit mix, and 
neighborhood composition. Comparable communities include: 
 

• 30PRL (3075 Pearl Parkway) 
o 120 units (Studios, 1-br, 2-br, 3-br) 
o 93 parking spaces provided (.775/unit) 
o Usage as of December 2023: 80 spaces (.667/unit) 

• Ciclo (3390 Valmont Road) 
o 38 units (Studio, 1-br, 2-br) 
o 29 parking spaces provided (.76/unit) 
o Usage as of December 2023: 28 spaces (.74/unit) 

Based on the usage at these communities BHP is confident that the 86 parking spaces specifically for 
residential users at the 3300 Penrose site will be adequate. In addition, the 8 additional spaces provided 
for childcare users and BHP staff will provide additional parking on evenings/weekends, helping manage 
demand.  

Neighborhood Eco Passes (NECO)  
In addition, BHP believes the provision of Neighborhood Eco Passes will help manage parking demand at 
the site. Consistent with the Transportation Demand Management report for the proposed 
redevelopment, BHP will provide all residents with a NECO pass for a minimum period of three years. 
BHP will monitor the success of the program and consider expanding beyond the three-year period if 
funding is available.  
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BHP employees receive an Eco Pass as part of their employee benefit package, which helps to incentive 
utilizing public transportation to reach the property.  
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MEMORANDUM 
 

To: Laura Sheinbaum, Ian Swallow 
 Boulder Housing Partners 
 
From: Ben Doyle, Paul Smith  
 Bryan Cave Leighton Paisner LLP 
 
Re: Alpine Balsam – Tax Credit Rules Relating to Resident Parking Arrangements 
 
Date: August 17. 2023 
 

 
This memorandum summarizes the rules and restrictions applicable to resident parking 
arrangements for affordable housing developments using low income housing tax credits 
(“LIHTCs”) under Section 42 of the Code.1  As discussed in more detail below, to enable the 
affordable developments to maximize the amount of equity investments available through the 
LIHTCs, it is necessary to include the costs associated with the parking facilities in “tax credit 
basis,” but this can occur only if the parking facilities are available to all residents, without 
charge. 
 
We understand that the redevelopment of the Alpine Balsam property will include two affordable 
housing developments, both of which will be financed with LIHTCs.  As you know, by 
undertaking the LIHTC financing, each project will generate an equity investment from a third 
party investor in return for the tax credits and other tax benefits. The equity investment will 
reduce the amount of required debt financing, thereby reducing debt service payments and 
enabling the project to charge lower rents. In connection with the LIHTC financings, each 
development will be owned by a separate entity, referred to below as a tax credit partnership, 
which will admit an investor in return for an equity investment. 
 
Generally, the amount of available LIHTC’s for any project is based upon any costs incurred by 
the tax credit partnership to acquire any existing building used in the development and to 
complete the necessary construction and rehabilitation work.2 The total eligible costs are referred 
to as the “tax credit basis”. The amount of available equity investment attributable to the tax 
credits is dependent upon the amount of available tax credits, so in order to maximize the tax 
credit basis (and thereby maximize the equity investment), it is generally necessary that the costs 
attributable to parking facilities be included in the tax credit basis of the development to 
maximize the equity investment.  
 
For costs to be included in the tax credit basis, the threshold requirement is that the tax credit 
partnership have a vested interest in the parking facilities.  If the tax credit partnership has the 
necessary ownership interest, the cost of parking facilities can be included in tax credit basis if 

                                                
1  References to Code sections are to sections of the Internal Revenue Code of 1986, as amended. 
2  Code section 42(d). 
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either the parking facilities are treated as “common areas” under the rules described below, or 
(subject to resulting limits on the rent that can be charged for a unit), residents can be given the 
option to rent a space in the parking facilities for a separate charge.  
 
Under the LIHTC rules, units must be rented to residents whose incomes do not exceed a 
specified percentage of the “area median income”, and the rent charged for a unit cannot exceed 
30% of the applicable income limit.3 For this purpose, any mandatory charge relating to the use 
of the unit is taken into account in determining whether the 30% income limitation is satisfied.4 
Thus, requiring residents to pay for parking will reduce the amount of rent that can be charged 
for the unit. 
 
Under the LIHTC rules, the cost of any common areas or shared facilities, such as parking 
facilities, can be included in the tax credit basis only if the common areas or shared facilities are 
available to all residents, without charge.5 If the parking facilities are not treated as common 
areas, but are made available on an elective or reserved basis, it is theoretically possible to 
charge for parking, but the parking space is effectively treated as part of the residential unit, so 
the sum of the parking charge and the unit rent must not exceed the applicable rent cap (i.e. 30% 
of the applicable income limit).6 As a practical matter, the rents charged to tenants generally 
equal or are nearly equal to the allowable rent cap, so to impose a parking charge for those 
tenants requesting parking would require an offsetting reduction in the unit rent, which in turn 
would result in the unit rent for a tenant requesting parking being less than the unit rent for a 
tenant who did not request parking.  Accordingly, charging for parking on an elective or reserved 
basis is not feasible.  
 
If the cost of parking facilities is not included in tax credit basis, then if (i) use of parking by the 
resident is optional, and (ii) there is a reasonable alternative to using the parking facilities, it is 
possible to charge separately for the use of the parking, and the parking charge will not be 
included in the rent calculation or rent cap.7  
 

                                                
3  Code Section 42(c)(1)(C); Code Section 42(i)(3)(A). 
4  Internal Revenue Service Notice 89-6, 1989-1 C.B. 625; Revenue Ruling 91-38, 1991-2 C.B. 3. 
5  Code section 42(d)(4)(B); General Explanation of the Tax Reform Act of 1986, H.R. 3838, 99th 

Cong., P.L. 99-514, p. 158. 
6  Internal Revenue Service Notice 89-6, 1989-1 C.B. 625; Revenue Ruling 91-38, 1991-2 C.B. 3. 
7  Revenue Ruling 91-38, 1991-2 C.B. 3. 
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Public Comments 

LUR2023-00044 

From: Matthew <matthewwest217@gmail.com>  

Sent: Thursday, September 14, 2023 6:14 PM 

To: Moeller, Shannon <moellers@bouldercolorado.gov> 

Subject: 3300 Penrose Pl 

Hi Shannon, 

I am a neighbor of the proposed new development at 3300 Penrose Pl (I own 3363 Hickok Pl). I am 

writing to express my strong support for the development, including 115 residential units, leasing office, 

and Headstart classroom with play area. Boulder badly needs more housing, and I think this should be 

unequivocally approved. 

Matt West 
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From: Jeannie Gunter <magikgenie@gmail.com>  

Sent: Thursday, September 21, 2023 10:23 AM 

To: Moeller, Shannon <moellers@bouldercolorado.gov> 

Subject: comment on 3300 Penrose Place 

 

Hello, 

 

I received a letter in the mail regarding this proposed project for permanently affordable housing.  

 

I have owned a condo just a block away from this proposed site since 2008 at 3120 Corona Trail. In this 

time, I have had a locked bicycle stolen from my underground locked storage area, and my tenants who 

now rent have had attempted robbery to the storage unit twice. Many others in the complex have also 

had bicycles stolen and cars broken into.  

 

With the addition of a permanently affordable housing unit with a density of 115 units, there are likely 

going to be multiple negative impacts on this community. We are concerned that the value of our condo 

would go down as well as the desirability of living in an area that may become a crime magnet in the city. 

This would mean lower rent for our condo. We are concerned about an uptick in thefts. We are 

concerned about more traffic. My condo will be our ultimate retirement home and I don't want to live in 

an undesirable neighborhood. I also strongly oppose a "height modification" for a project of this nature.  

 

If a project like this were proposed for an area like Mapleton St. or another more affluent area, I am sure 

there would be a lot of concern and objections.  

 

I would like to stay informed about this proposal and the public hearing on this matter.  

 

 

Thanks,   

Jeannie Gunter 
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From: ELLEN BOYLAN <ellen.boylan@comcast.net>  

Sent: Thursday, September 28, 2023 5:45 PM 

To: Moeller, Shannon <MoellerS@bouldercolorado.gov> 

Subject: Re: 3300 Penrose Pl (LUR2023-00044) 

To whom it may concern,  

I have recently learned of an upcoming construction project to build affordable housing near 30th Street 

and Iris. I am reaching out to provide my input on why this is a bad idea, and should be reconsidered. To 

start, about 10 years ago there was a very significant flood in the Boulder area, and because of how 

badly this area was hit by the flooding it was designated as a flood zone. Due to this, it was supposed to 

be an area that could not be built upon. Furthermore, this area is a small location without very much 

excess space. Building housing in an area like this, that has no parking, worries me for what will be done 

to nearby land in order to accommodate it. In addition to this, there are apparently plans to build a 

playground with the head start program when we already have a park and playground just down the 

street on 34th Street. Is that not too much in an area with limited space already?  

 Beyond these reasons of space and stability of the land, this place is also a home to wildlife and animals 

that frequent the areas. Building an entirely new set of housing on this land will see them leaving the 

area as it becomes over constructed. I appreciate the goals of affordable housing and the head start 

program as I have also helped out with the program when my children were young. This is not the 

location for this. The location is right next to two busy streets in Diagonal Highway and Iris as well and 

there’s simply not enough room for apartments, parking, and a head start school and park. I truly hope 

that you will take this information into serious consideration and rethink building in this location.  

 As a resident of Boulder for 40 years, I understand that people want to come and live here, it’s a 

beautiful place. But the over-development and rapid building is truly diminishing what makes the city so 

amazing and beautiful. Placing as much housing as we can fit in every corner of the city will detract from 

the views, will add more and more people, add more crime, and will require even further development 

each and every step of the way. We are already reaching a point where it is too much, and continuing at 

this pace will only bring harm to the city as we know it. Please take some time to consider what makes 

this place special when you’re planning these projects.  

Sincerely,  

-Ellen Boylan  
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From: Wood, Kevin <Kevin.Wood@Dignitymemorial.com>  

Sent: Monday, October 2, 2023 12:43 PM 

To: Moeller, Shannon <moellers@bouldercolorado.gov> 

Subject: 3300 Penrose Place- Review # LUR2023-00044 

Shannon: 

I just received the notice of application for the Geological Society to be made into residential 

buildings/apartments/condos. Crist Mortuary has been at our current address since 1963. I feel this new 

development proposed is not warranted. Penrose Place is not a thru street, only Crist Mortuary and the 

Geological Society share the “PRIVATE DRIVE”. I believe that if the projects gets approved the “Parking 

lot” at Crist Mortuary will be overrun with residents of the new development parking in the Crist 

Mortuaries parking lot and thus taking parking spots for our client families to adequately park at our 

funeral home. If it does get approved we will be erecting signage stating Parking for Crist Mortuary 

patrons only, all others will be towed. 

Is their going to be additional parking created for residents?. Is Penrose Place going to be made a thru 

street? Is there an alternative traffic plan for the increased usage, and will the City of Boulder be 

maintaining the street moving forward if the application is approved? 

Sincerely, 

 

KEVIN L. WOOD, CMSP 

General Manager 

Main: 303.442.4411 Direct: 303.641.3026 

Crist Mortuary/Mountain View Memorial Park 

kevin.wood@dignitymemorial.com 

www.cristmortuary.com 

 

 

 

 

 

  

Attachment E - Public Comment

Item 4A - 3300 Penrose Place Site and Use Review Page 141 of 168

mailto:kevin.wood@dignitymemorial.com
http://www.cristmortuary.com/


From: William Rymer <truekaijin@gmail.com>  

Sent: Thursday, October 5, 2023 4:51 PM 

To: Moeller, Shannon <moellers@bouldercolorado.gov> 

Subject: Public comment on Review # LUR2023-00044 

 

Dear Shannon Moeller,  

 

I am writing to contribute my concerns for the proposed residential complex at 3300 Penrose Place. I live 

right across the street at Remington Post and my condo faces north, into the property in question.  

 

When I moved into my apartment at 3240 Iris Avenue, there was considerable construction noise due to 

the construction of the flood mitigation project on the north side of Iris Avenue. We put up with it for 

years with the knowledge that when it was done, it would be an open space full of vegetation and a 

creek, with a view of the mountains in the distance from my balcony. It paid off and I now enjoy 

watching the occasional mule deer eating grass by the solar panels next to the Geological Society of 

America's building.  

 

I do not want to look out on a 38-49 foot tall building right across the street that blocks my view of the 

mountains and destroys the green space across the street from my condo. Losing the green space and 

the view will also negatively impact the property value of my home. The city of Boulder created the 

maximum height limit on buildings for a reason and it should be preserved, not ignored. I also think that 

the open space between the solar panels and the flood mitigation zone should be preserved too, as 

increased habitat destruction will drive away the deer and foxes and other animals that live across the 

street from me. I am not the only one who enjoys watching them and feeling connected to the natural 

world, and having that privilege from my balcony is one of the main things that has helped my mental 

health over the past 3 years since the COVID-19 pandemic. 

 

I passionately request that the review deny permission to construct the planned residential complex at 

3300 Penrose Place. I would be in favor of a residential complex there if it did not disturb the natural 

space south or west of the solar panels so it didn't forcibly relocate so much wildlife and destroy my view 

from my balcony.  

 

Thank you for your time and compassion, 

 

Sincerely, 

 

William Rymer 
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From: William Rymer <truekaijin@gmail.com>  

Sent: Wednesday, October 18, 2023 8:22 AM 

To: Moeller, Shannon <moellers@bouldercolorado.gov> 

Subject: Re: Public comment on Review # LUR2023-00044 

Thank you so much, Shannon.  

I want to clarify that it isn’t just the improved Creek area that I am concerned about protecting, but also 

the grassy area between the creek area and the solar panels that are currently in existence on the site. 

That area is home to many wild animals, such as rabbits, foxes, and frequently a herd of deer, and I am 

concerned that their homes would be destroyed by the proposed plans too.  

Thanks, 

William  
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From: Paul Horvitz <paul.horvitz@gmail.com>  

Sent: Tuesday, October 3, 2023 10:16 AM 

To: Moeller, Shannon <moellers@bouldercolorado.gov> 

Subject: 3300 Penrose Pl 

 

Dear Ms. Moeller,  

I own a condo at 3375 Chisholm Trail (No. 202), where my son resides. I live in Massachusetts. I 

appreciate the opportunity to keep abreast of the 3300 Penrose Place proposal as I believe it may impact 

the value of my property.  

 

My main request is that you keep me informed of developments and to pose a  question: 

 

--will there be a traffic impact study, especially with respect to Iris Ave, including the impact of traffic 

related to the Headstart facility, which I presume will be visited by attendees who do not live in the 

proposed development? 

 

I favor the construction of affordable housing and support the Headstart program (my own grandson is in 

Headstart in Virginia). Nonetheless, I am concerned about the height limit and setback proposals. I may 

wish to comment on the application and would be interested in knowing the deadline for public 

comment (though I see that a public hearing has not been scheduled).  

 

In the meantime, I will look over the review project documents online. 

 

Thank you for your consideration. 

 

Paul Horvitz 

PO Box 241 

Newburyport MA 01950 

617-515-4628 

paul.horvitz@gmail.com 
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From: Hari <hkdivine@gmail.com>  

Sent: Wednesday, October 18, 2023 8:39 AM 

To: Moeller, Shannon <moellers@bouldercolorado.gov> 

Subject: 3300 Penrose Place LUR-2021-0004 

Dear Shannon Moeller, 

I am writing to express my concerns regarding the proposed residential complex at 3300 Penrose Place. 
As a resident of 3240 Iris Avenue, living across the street from the project site, I share some 
apprehensions about the proposed project. 

Having experienced the construction noise during the flood mitigation project on the north side of Iris 
Avenue, I understand the need for development. However, I believe it is crucial to adhere to the 
maximum height regulations set by the city of Boulder. The proposed 38-49 foot tall building would 
exceed these limits and have a significant impact on the view of the mountains and the green space 
surrounding our homes. 

While I recognize the importance of providing affordable housing, I believe it is possible to find a 
solution that works for everyone without compromising the well-being of current residents. Preserving 
the natural space south or west of the solar panels and maintaining the habitat for wildlife is essential to 
our community's connection to the natural world, which is such a big priority for those who chose to live 
in Boulder. 

I kindly request that the review carefully consider the concerns raised by myself and other residents. Let 
us work together to find a balanced approach that addresses the need for affordable housing while 
minimizing the negative impacts on the existing community. 

Thank you for your attention and understanding. 

Sincerely, 

Hari Baumbach 
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From: George Sims <sims2510@aol.com>  

Sent: Friday, October 27, 2023 1:20 PM 

To: Moeller, Shannon <moellers@bouldercolorado.gov> 

Subject: 3300 Penrose Place LUR2021-00044 

 

Hello, Ms. Moeller,  

 

Thank you for sending notification of the application for redevelopment at 3300 Penrose Place. 

 

I have been following the project since November of 2021. I attended the Zoom session on February 3, 

2022 when the project was presented to the Planning Board by Senior Planner Elaine McLaughlin and 

the developers. 

 

I am still very concerned about the request for reduction in parking by 32%, especially if a Head Start 

program is added to the project. Where will the other 40-plus cars park? 

 

Parking on neighborhood streets ... 34th Street, Iris Avenue and Bridger Trail ... is already full on a daily 

basis. Please see attached photos. 
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Please send me information about the next public hearing. 

 

Thank you. 

 

George Sims 

sims2510@aol.com 

3240 Iris Ave. #411 

Boulder, CO 80301 

303-884-3063 text only 

 

 

 

From: George Sims <sims2510@aol.com>  

Sent: Tuesday, March 5, 2024 9:11 AM 

To: Moeller, Shannon <moellers@bouldercolorado.gov> 

Subject: 3300 Penrose Place 

 

Hello, Ms. Moeller,  

Thank you for your letter from September 8, 2023 regarding the proposed development at 3300 Penrose 
Place. 

Please include me on any communication about public hearings or planning meetings than I may attend. 

I continue to oppose the developer’s requests for height and parking waivers. 

Thank you. 

 

George Sims 

3240 Iris Ave. #411 

Boulder, CO 80301 

sims2510@aol.com 
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 DATE OF COMMENTS: September 25, 2023 
 CASE MANAGER: Shannon Moeller 
 PROJECT NAME: 3300 PENROSE PL 
 LOCATION: 3300 PENROSE PL 
 REVIEW TYPE: Site & Use Review 
 REVIEW NUMBER: LUR2023-00044 
 APPLICANT: LEAH LOOSTROM, COBURN ARCHITECTURE 

GRANT YAMAKI, COBURN DEVELOPMENT, INC 
IAN SWALLOW, BOULDER HOUSING PARTNERS 

 DESCRIPTION: SITE AND USE REVIEW for a 100% permanently affordable housing redevelopment with 

115 residential units, on-site leasing office, and Headstart classroom with play area.  
The proposal includes repurposing the original portion of the Geological Society of  
America (GSA) building and developing 4 additional residential buildings on the  
site. The proposed Headstart classroom requires a Use Review. A Concept Plan was  
reviewed under case no. LUR2021-00044. 

I. REVIEW FINDINGS

Staff has identified specific revisions to the site and building as described in the comments to meet city standards and 
review criteria, and areas where additional information is required within the plan set to allow for a complete review and 
to accurately depict the proposal.  

Staff recommends a meeting with planning and urban design staff to discuss options for addressing the site design and 
building design comments. 

Additional information and revisions to the plan documents are required as indicated below. Refer to ‘Next Steps’ for 
resubmittal instructions. Contact staff with any questions or concerns. 

II. CITY REQUIREMENTS
The section below addresses issues that must be resolved prior to project approval.

 Access/Circulation 
Erik Saunders, 303-441-4493 

 The dead-end emergency access route between Buildings D and E exceeds the maximum distance of 150 feet without a 
 dedicated fire apparatus turn-around.  Revise plans as necessary to include a turn-around area or loop (see Utility  
 comment related to access to public infrastructure), through the site. 

 Building Design 
Shannon Moeller, 303-441-3216 

1. Overall, the building designs presented in the Site Review plan set are not consistent with the design intent shown at
the time of the Concept Plan that was generally supported by the Planning Board. At the time of the Concept Plan,
renderings depicted how the buildings were designed in relationship to landforms and provided a simplified and
elegant design with clear points of entry emphasized by large areas of glazing and a “nod” to the historic structure via
the proposed roofline/overhangs and the vertical differentiation in building massing. Staff believes the Concept Plan
presented a more successful design proposal; additional specific site and building design comments are  provided
below. Please coordinate with planning and urban design staff on the building design revisions moving  forward. Staff
recommends setting up a design-focused meeting to discuss.

2. In support of 9-2-14(h)(3)(B) “Building Design,” and (C) “Building Materials,” B.R.C. 1981, please work with staff to

adjust the building designs to address the following criteria:
(i) “Larger floor plate buildings and projects with multiple buildings have a variety of forms and heights.” Generally
this criterion is intended to support a variety and differentiation of building designs on the site, which was more
apparent with the Concept Plan proposal. Please coordinate with staff on a proposal to address this criterion which
could include a number of adjustments.
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 (ii) “To the extent practical considering their function, mechanical appurtenances are located within or concealed by  
 the building. If they cannot be located within or concealed by the building, their visibility from the public realm and  
 adjacent properties is minimized.” The provided perspectives and elevations give the appearance of very tall  
 mechanical appurtenances on the rooftop. Please reduce the massing and visibility of any rooftop appurtenances as  
 much as possible and clarify the necessity of the size and placement of any mechanical appurtenances to remain on  
 the rooftops. It would also be helpful to provide renderings/perspectives from ground level rather than above the site.  
 
 (iii) “On each floor of the building, windows create visual interest, transparency, and a sense of connection to the  
 public realm. In urban, pedestrian main street-built environments, it is a best practice to design at least 60 percent of  
 each ground floor façade facing the street as window area. Otherwise, it is a best practice to design at least 20  
 percent of the wall on each floor of a building as window area. Blank walls along the most visible portions of the  
 building are avoided.” Please include information demonstrating how the proposal meets the 20 percent best practice  
 for wall area on each floor of the building. Please indicate how the podium parking and tuck-under parking areas are  
 designed where possible to provide visual interest.  
 
 (iv) “Simple detailing is incorporated into the façades to create visual interest, without making the façade overly  
 complicated.  This detailing may include cornices, belt courses, reveals, alternating brick or stone patterns,  
 expression line offsets, window lintels and sills, and offsets in window glass from surrounding materials.” and (iii)  
 “The number of building material types is limited, and the building materials are applied to complement the building  
 form and function.  The organization of the building materials logically expresses primary building features, such as  
 the spatial layout, building entries, private and common spaces, anchor corners, stairwells, and elevators.” The prior  
 Concept Plan proposal was more successful in providing simple detailing in support these criteria. Please work with  
 staff to revise the proposal to place materials and details in a simplified manner that complement the building form  
 and function. Similarly, please simplify the number of window types to allow for a cohesive appearance.  
 
 (iv) “Building cladding materials turn convex corners and continue to the inset wall. This criterion does not apply to 

 changes that occur at an interior corner nor to detailing elements, such as cornices, belt courses, reveals, offsets 
in expression lines, lintels, and windowsills. 
Building cladding materials do not change 
in-plane unless there is at least a 12-inch wall 
offset.” There are areas of the building cladding 
where materials appear to change in-plane 
without an offset. Please discuss with staff. 
Example:  

 
 3. The proposal includes multiple buildings 
 requesting a height modification. Per 
 9-2-14(h)(4)(A), the building’s form and  
 massing are to be compatible with the character 
 or improve upon the character of the area, and 
 the building’s form, massing and length are 
 design to a human scale and create visual 
 permeability. The criterion indicates that the  
 approving authority consider the overall length of the building along a public right-of-way and that any façade longer  
 than 120 feet in length appear as at least two distinct buildings. In regards to the subject proposal, Building C  
 contains a façade parallel to a public right-of-way, and while it is setback a significant distance, is still visible from the  
 right-of-way and from the proposed walking path that would be used by residents of the development. Please revise  
 the proposal to improve the human scale along the south façade of Building C and consider how the design elements  
 listed in the criteria could assist with reducing the perceived length of the building. This criterion allows for flexibility  
 in how it is addressed; please coordinate with staff on this item. 
 
 4.  Staff is generally supportive of the proposed layout of the buildings on this site and context; it light of the unique  
 design and the positioning of buildings not towards the street, the proposal should still be supported through the  
 establishment of a “public realm” that provides a vibrant pedestrian experience with well-defined entries and facades,  
 and a simple, human scale building design as described in 9-2-14(h)(3) “Building Siting and Design Criteria,” B.R.C.  
 1981. In support of criterion 9-2-14(h)(3)(A)(iv) which states “defined entries connect the building to the public realm,”  
 provide revisions to ensure that building entries for all buildings and in particular Buildings B and E are legible and  
 emphasized by appropriate design elements. 
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Drainage 
 Erik Saunders, 303-441-4493 
 1.  The drainage design appears to direct a significant amount of runoff to the adjacent property to the west.  Site  
 grading and pond discharge locations suggest the upper portion of proposed basin Y and all of proposed basin A are  
 directing runoff across the west property line.  While a swale exists near the property line (partially on the adjacent  
 property) presently, it receives minimal flows from only the very upper portion of the site west and north of the existing  
 parking lot and drive.  Offsite flows may not be increased in rate or modified from sheet flow to point discharge  
 without dedication of a public drainage easement.  Revise plans accordingly. 
 
 2.  The proposed easement areas for the water quality SCMs appear to be disconnected from routes of vehicular travel  
 and/ or inaccessible.  Public utility and drainage easements must provide a legal route to access by utility  
 maintenance vehicles and personnel.  Revise plans accordingly. (See public infrastructure access comment under  
 Utilities) 
 
 3.  The updated regulated floodplain boundaries pending final approval of the LOMR will likely influence the locations of  
 the bioretention areas.  The raingardens as proposed are shown as no-infiltration facilities and the Report states the  
 treatment approach was based on the results of infiltration screening, yet no preliminary infiltration feasibility study  
 has been conducted.  Given the expansive areas of undeveloped property, opportunities to locate these SCMs 
 further from structures are plentiful.  In addition, soil classification is insufficient as the sole determinant for site 
 suitability. Revise plans and Report as necessary based on results of infiltration testing. 
 
 Engineering 
 Erik Saunders, 303-441-4493 
 1.  A proposed pedestrian path is shown crossing of the south raingarden between Buildings C and B.  It appears the  
 crossing is designed as a bridge or boardwalk structure within the required public drainage easement.  Structure  
 encroachments within public easements are prohibited.  Further, since water quality facilities designed as 
 bioretention rely on infiltration as the means of treatment no crossing, pedestrian or other, is permitted within the 
 treatment area as compaction and vegetation removal would have a negative affect on performance of the facility.  
 Revise plans accordingly. 
 
 Thomas Pankau, 303-441-4369 
 2.  According to the Colorado State Highway Access Code 2.6(3), issuance of CDOT Access Permit(s) may be required  
 for the 30th St and 34th St accesses to Diagonal Highway 119, if the use generated from this development increases  
 traffic volumes by 20%. Provide a section within the Traffic Study that provides the determination if CDOT Access  
 Permit(s) are required for these accesses with calculations and discussion to back it up. 
 
 Fire Protection 
 David Lowrey, 303-441-4356 
 1.  The drive entrance off Penrose into the parking lot for buildings D and E has a slight bend or angle associated with it.   
 Turning radius must be confirmed that a fire apparatus can make the turn into the parking area as well as out and  
 onto Penrose. Keep in mind that if parking is allowed along Penrose, cars parked across from the parking entrance  
 will effect the turning pattern of the fire apparatus. No parking signs in this area might be required to limit the parking  
 in that area. 
 
 2.  It must be noted that the access to Building C is very limited for emergency response. This response includes both  
 vehicle as well as building entrance. The limited area for emergency response has a significant impact on access  
 into the building for both medical emergencies as well as fire. Please note that approximately 85% of our responses  
 are for medical issues.  The location where we can park the emergency vehicles (fire and medical) and then access  
 the building limits and delays the time to the individual in need and/or extinguishment activities.  It is understood that  
 the topography of the site presents design challenges however, that should not cause or create a delay in time to  
 reach a person in need. There may not be an actual correction associated with this comment but the design team  
 and owner should understand the limited access for emergency response. 
 
 Thomas Pankau, 303-441-4369 
 3.  Dedication of an emergency access easement along Penrose Place and down the drive aisles of the private parking  
 lots shall be provided to allow full access and circulation of emergency vehicles on the site. The emergency access  
 easement shall meet the requirements of Section 2.10(D) in the Jan 2, 2023 City of Boulder Design and Construction  
 Standards (DCS). 
 
 Floodplain 
 Thomas Pankau, 303-441-4369 
 1.  The Written Statement does not reference the LOMR that is currently in FEMA review, and which will revise the  
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 regulatory floodplain boundaries on this parcel. The current application is dependent on the revised floodplain  
 boundaries. Revise the written statement to acknowledge this issue. 
 
 2.  The Site Review sheet SR-0.3 does not contain the current High Hazard Zone or the current and proposed 500-year  
 floodplain overlays. Correct the P-Floodway (or COB Conveyance Zone) linework that disappears on this sheet to  
 accurately show extents of the revised floodway. References to the sources of data used to display the existing and  
 proposed floodplain boundaries is required. 
 
3.  Daycare centers are considered critical facilities and subject to the 500-year floodplain regulations listed in Land Use  
 Code 9-3-2(i), B.R.C. 1981. Identify if the standards for critical facilities in the 500-year floodplain apply in the written  
 statement. 
 
 Land Use 
 Sloane Walbert, 303-441-4231 
 1.  Please submit unit floor plans and finish specifications so that staff can review for conformance with the Livability  
 Standards for Permanently Affordable Housing, found here: https://bouldercolorado.gov/media/2144/download?inline.  
 Ensure that the plans include the following: each unit labeled with a unique identifier (unit number or letter), circulation  
 patterns with at least one furniture layout, additional storage labeled indicating which unit the storage serves, and all  
 cabinetry, appliances, in-unit water heaters, furnace and cooling units. 
 
 2.  Provide unit information consistent with your submittal by filling out and emailing the Affordable Housing Unit Data  
 Spread Sheet to the email listed above in an unlocked excel format. The spreadsheet template may be found on-line  
 under Related Documents at https://bouldercolorado.gov/services/inclusionary-housing. 
 
 Landscape 
 Christopher Ricciardiello, 303-441-3138 
 1.  EXISTING TREES: Staff coordinated with the applicant in prior reviews for Penrose Place (pre-application and  
 concept plan reviews) regarding existing mature trees and their proposed preservation. It appears from the submitted  
 tree inventory that most of the existing trees internal to the site are proposed for removal in this application. Refer to  
 Land Use Code Sections 9-2-14(h)(1)(G)(i) and 9-2-14(h)(2)(c)(i), B.R.C. 1981 for code policy requiring the  
 preservation of existing trees. Coordinate with staff to develop tree preservation strategies in keeping with Land Use  
 Code requirements to enable a greater level of deliberate preservation. 
 
 2.  STREET TREE DIVERSITY: To establish and maintain a healthy and diverse street tree canopy, the applicant is  
 required to adhere to Boulder Design and Construction Standards Table 3-2: Limitations on Individual Tree Species.  
 Specify specific tree species selection using this table in association with the current City of Boulder Approved Tree  
 List. 
 
 3.  INTERIOR PARKING LOT LANDSCAPING: Verify the area coverage for both parking lots. There seems to be  
 discrepancies between staff calculations and what is presented on the initial Landscape Requirements Chart. More  
 interior parking lot landscaping may be required. 
 
 4.  PARKING LOT SCREENING: Land Use Code 9-9-14, B.R.C. 1981 requires parking lot screening from the street and  
 from adjacent properties. Be more deliberate about dimensions and quantity of screening plant material to affect  
 greater screening of all parking lots. Follow the dimensioning and plant material requirements relating to parking lot  
 screening listed in City Code. 
 
 5.  TRASH ENCLOSURE: Landscape Plans indicate what appears to be trash enclosures around trash collection  
 facilities. However, there is no accompanying architectural detail to call out materials and design of the enclosure.  
 Provide architectural detail for the trash enclosures. 
 
 6.  WATER CONSERVATION: In accordance with Land Use Code 9-9-12(d)(14 and 15), Water Conservation and  
 Xeriscaping (resp.), Provide data regarding the coverage of high water use landscapes and turf areas. Define and  
 provide narrative for applicable water conservation strategy in the landscape. 
 
 7.  TREE MAINTENANCE PLAN: 
 The owner is responsible to manage the existing and proposed tree canopy as efficiently and effectively as possible.  
 City of Boulder staff requests the applicant provide a comprehensive Tree management/maintenance plan to ensure  
 successful installation and long-term health, viability, and sustainability of the existing and installed trees. The  
 following outline indicating potential subject areas is provided by staff to inform the compilation of the tree  
 management/maintenance plan. 
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 • Tank watering/irrigation – how much & how often  
 • Stake removal – remove stakes & straps after 1 full growing season, stake newly planted trees   
 • Maintain mulch rings – specs; type of mulch, depth & size of ring, keep off trunks  
 • Tree wrap if needed  
 • Structure pruning – how often & specifications; once trees reach structure stage how often should they be  
 inspected/pruned based on size category of tree (see attached as an example)  
 • Pruning of hazards  
 • Removal of hazardous trees  
 • Routine inspection for insect & disease issues  
 • Treatment for significant insect and disease issues   
 • Replacement following spring if a tree dies – must meet planting specifications   
 • Replant based on approved species list 
 • Regular soil testing 
 • Pruning sucker growth if needed 
 
 Miscellaneous 
 Thomas Pankau, 303-441-4369 
 Additional comments about the Transportation Demand Management Plan and Traffic Study may be provided in the  
 following weeks. 
 
 Parking 
 Shannon Moeller, 303-441-3216 
 1.  The written statement includes a reference to a car share program but this is not mentioned in the TDM Plan. Is a car  
 share program proposed? Please update written statement and TDM Plan as necessary. 
 
 2.  The written statement includes a reference to existing BHP projects in support of the proposed parking reduction  
 request, but specific numbers/examples from other projects were not provided. It would bolster the application to  
 includes specific parking utilization amounts from other existing similar BHP projects in support of criterion 9-2-14(h) 
 (7)(B)(i): “For residential uses, the probable number of motor vehicles to be owned by occupants of and visitors to  
 dwellings in the project will be adequately accommodated.” 
 
 3.  Please update the written statement to provide a specific written response to each Parking Reduction criterion within  
 9-2-14(h)(7)(B) “Criteria” items (i) through (v). For example, is parking intended to be accommodated for the daycare  
 use through off-set of residential parking that is not being used during the day? 
 
 4.  Sheet SR-0.2 does not appear to calculate the total parking requirement correctly for the requirement for 2 spaces  
 per 3-bedroom unit. Please adjust the total parking requirement amount and the requested parking reduction amount  
 accordingly. Please adjust the references on the TDM Plan and Landscape plan accordingly. 
 
 5.  Please clarify if there is indeed a leasing office and associated employees, the location, and how parking is  
 anticipated to be provided? On sheet SR-1.8a there is a Level 1 “admin” area shown – is this the leasing office, or  
 some other part of Level 1 (not dwelling units)? Please clarify the use of this space. 
 
 6.  Please update bike parking required/provided information on sheet SR-0.2 to include calculations and amounts for  
 leasing office and daycare, as necessary. 
 
 Thomas Pankau, 303-441-4369 
 7.  The answer to Site Design Criteria (2)(A)(ii) in the written statement shall provide the total number of parking spaces  
 required by City code and the requested parking reduction percentage, as described in the TDM plan. Provide a  
 statement that the proposed number of short-term and long-term bicycle parking spaces shall meet City code, as  
 mentioned in the TDM plan. 
 
 Plan Documents 
 Shannon Moeller, 303-441-3216 
 1.  There are discrepancies and inaccurate information provided on sheets SR-0.1 and SR-0.2, including the Scope of  
 Work, Setback Minimums for the RH-4 zoning district, proposed total site area (please note that staff’s understanding  
 is there is no area being dedicated as public ROW), reference to a Max FAR in RH-4 (there is no maximum FAR  
 limitation in RH-4 zoning district), parking calculations (3 bedroom units require 2 spaces per unit), and discrepancy  
 between open space calculations between sheet SR-0.2 and the open space diagram/sheet. Please clarify and  
 correct. 
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 2.  Please include a note on that plan set that two ELUs constitute one dwelling unit for the purposes of density limits per  
 9-8-7, B.R.C. 1981. (Therefore the minimum open space requirement for the project is (15 ELUs / 2 * 1,200) + (100  
 DUs * 1,200) = 129,000 square feet of open space.) 
 
 3.  Please list specific requested modifications to the land use standards on the cover sheet; e.g. the requested height of  
 each building that would require a height modification; each requested setback modification; and the requested  
 parking reduction. 
 
 4.  The proposal includes easements to be vacated and dedicated. Please provide an easement exhibit to clarify  
 proposed changes to easements. 
 
 5.  Please ensure that all plans depicting Penrose Pl show the label as Penrose Pl (Private Street) rather than Penrose  
 Pl (ROW); e.g. civil plan sheets. 
 
 6.  Please indicate if any subdivision or outlots are to be proposed. 
 
 7.  Provide floor plans with the next submittal in order for bedroom counts to be verified. 
 
 8.  Provide labels on all architectural plans (elevations, renderings, floor plans, etc.) as to the specific building that it is  
 depicting. 
 
 9.  Provide an exhibit depicting the low point within 25’ of each building on a site plan that includes topographic  
 information. Please note that topographic information for the purposes of calculating building height must use natural  
 grade as it existed on November 2, 1971. Staff is unable to verify proposed buildings heights with the information  
 submitted due to lack of identification of low points and lack of topographic information. 
 
 10. Please update the solar access diagram and information to show relative shadow lengths, topography information,  
 and the elevation of each point along the property line where the shadow line would intersect the property line. The  
 provided information is not adequate to demonstrate that the proposal meets solar access requirements. 
 
 11. Due to the request for a height modification, the items listed under 9-2-14(e) “Additional Application Requirements for  
 Height Modification,” B.R.C. 1981 items (1) through (8) should be provided as part of the resubmittal. 
 
 12. Please identify the locations of all electrical transformers and trash/recycling/compost areas to ensure they are  
 adequately screened per 9-2-14(h)(2)(C)(iv), B.R.C. 1981. Staff has only noted 2 “trash” areas on the plan set, are  
 there other trash/recycling/compost areas within the buildings to serve other units? Do the “trash” areas provide for  
 trash, recycling, and composting? Please include a detail of the proposed trash enclosures within the plan set. 
 
 13. Please provide a note/calculation on the landscape plan set indicating how the proposal exceeds the minimum  
 landscape requirement by 15% consistent with 9-2-14(h)(2)(C)(i), B.R.C. 1981. 
 
 14. The document “SitePln_3300 Penrose_09-01-2023_v1.pdf” and the architectural plan sheet SR-1.1a depict an  
 outdoor playground for the headstart/daycare use of 1,350 square feet / 75 square feet per child for 18 children next  
 to Building A. The playground is not shown on other site plans or civil plans. Please update for consistency on all  
 sheets and to demonstrate that the requirements in the specific uses standards for daycare uses in 9-6-4(d), B.R.C.  
 1981 are met. 
 
 15. Please provide additional information on the landscape and open space plans to clarify: 
 a) What is the pavement material that is indicated on the Open Space Summary Table as “Decorative Walks and  
 Patio (Pavers)” but is shown on the landscape plan as “Conc. Paving”? Please provide a consistent label and provide  
 a detail/image of the decorative material if it is to be counted toward open space requirements.  
 b) Generally detention ponds/facilities are not considered useable open space, although in some cases rain gardens  
 or other landscaped areas may contribute to open space requirements. Please clarify the design of the areas labeled  
 as detention ponds on the plan set.  
 c) Generally areas greater than 15% slope are not considered useable open space, unless requested as a  
 modification through the site review process. Please identify any areas exceeding 15% slope. 
 d) The Open Space Summary Table legend/colors do not appear to match the provided open space diagram. Please  
 update as necessary. 
 e) The Open Space Summary Table notes “drainage channel not included” but it is not clear what area this is  
 excluding? 
 f) The upper level roof deck provided with Building C would most likely contribute to useable open space and could be  
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 included in the open space calculations. 
 
 16. The provided perspective views need to be corrected to accurately depict the relationship between the buildings and  
 the surrounding landscape. A major feature of the site being a relationship between the building design and the  
 topography, the provided perspective views appear to show the buildings floating above the landscape and do not  
 clearly indicate important features such as building entries, relief, stories above and below grade, views from public  
 rights-of-way and the internal open space, etc. 
 
 17. Staff is generally supportive of the material palette (refer to other comments regarding material application). Please  
 include specific manufacturer’s details within the plan set for the proposed material palette. Include window and door  
 materials and colors. 
 
 18. Please review the provided details on sheets SR-5.1 – SR-5.3 for accuracy, in particular interior/exterior labels. 
 
 Review Process 
 Shannon Moeller, 303-441-3216 
 1.  Please provide additional information in a written statement specific to the Use Review criteria in 9-2-15(e), B.R.C.  
 1981 and the Specific Use Standards in 9-6-4(d) for daycare uses to explain the operating characteristics of the  
 headstart use, e.g. ages of children served, expected hours of operation, number of employees on the site at any one  
 time, etc. and how these meet the relevant criteria in the Use Review and the Specific Use Standards. 
 
 2.  Please note that per 9-6-3(f)(2)(A), B.R.C. 1981, a Use Review is required for Efficiency Living Units (ELUs) if the  
 number of units exceeds more than 40% of the units in a building. Please provide a response to the Use Review  
 criteria in 9-2-15(e), B.R.C. 1981 as necessary. A proposal for a Use Review for the ELUs would be considered as  
 part of the current Site & Use Review application. 
 
 3.  Please coordinate with Historic Preservation staff to ensure that applications related to historic preservation are  
 coordinated appropriately. Please refer to Informational comments for specific recommendations. 
 
 Site Design 
 Shannon Moeller, 303-441-3216 
 1.  The proposal involves setback modification requests along adjacent properties and the public right-of-way. Please  
 provide an exhibit or description of how the proposed modification requests are consistent with the existing  
 development patterns of the area and/or how the building siting and massing is otherwise appropriate to the  
 surrounding context. 
 
 2.  In support of meeting Building Siting and Design site review criterion 9-2-14 (3)(A)(ii) which states, “Wherever  
 practical considering the scope of the project, parking areas are located behind buildings or set back further from the  
 streetscape than the building façade,” please provide additional information or corrections regarding the following  
 parking areas: 
 a) The lower level podium parking under Building C has substantial areas of parking that will be visible from Iris. The  
 images provided in the plan set indicate there are some screening elements proposed, and some amount of  
 landscaping proposed along this façade. Please provide additional detail on any proposed screening elements  
 (height, material, extents) and landscaping along this façade. It is important to note that building designs are intended  
 to provide a simple and human scale facades in particular facing public areas and this area would face Iris but also  
 the adjacent walking path and creek, so would be important to enhance and provide as much human scale elements  
 as possible.  
 b) Staff is generally supportive of the general design layout, however the placement of surface parking north of  
 Building B is close to the perceived entry point to the site along Penrose and allows less landscaped area between  
 the parking and Penrose than exists today which detracts from providing a building-forward design. Please look at  
 ways to set the parking farther from Penrose, provide additional landscape screening, etc. 
 
 3.  In support of meeting Site Review criterion 9-2-14(h)(1)(G) “Environmental Preservation,” B.R.C. 1981, which states:  
 “The project provides for the preservation of or mitigation of adverse impacts to natural features, including, without  
 limitation, healthy long-lived trees, significant plant communities, ground and surface water, wetlands, riparian areas,  
 drainage areas, and species on the federal Endangered Species List and "Species of Special Concern in Boulder  
 County" designated by Boulder County and their habitat,” please work with landscape and engineering staff to  
 determine additional long-lived trees that may be preserved in light of anticipated changes to the site design  
 regarding detention and grading. Please also work to coordinate the location of pathways around existing trees where  
 it is possible to preserve trees during and after construction. 
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 4.  Provide a circulation plan in support of criterion 9-2-14(h)(2)(A)(i) and (iv) B.R.C. 1981 to demonstrate how the  
 proposal establishes reasonable and useful pedestrian and vehicular circulation connections throughout the site and  
 to abutting properties and transportation features, and how the site design optimizes safety and provides connectivity  
 and functional permeability through the site. Please clearly identify through the plan or other response: 
 a) How residents access front doors to each building, navigate tuck-under/podium parking spaces, and move through  
 the site. Staff is concerned that the proposed building and site design in particular for Buildings B and E does not  
 provide clear wayfinding and a clear and prominent building entry design and access from the buildings around the  
 site. 
 b) Please identify any considerations regarding the connection between the site to the multi-use path along Diagonal.  
 Can the connection be made more prominent and/or wider?  
 c) There are instances throughout the site where attached sidewalks are proposed where detached sidewalks may be  
 possible. Please evaluate any opportunities where it may be practicable and valuable to provide detached sidewalks. 
 
 Utilities 
 Erik Saunders, 303-441-4493 
 1.  The submitted Utility Report is incomplete. Per section 5.02(B) of the DCS, a system layout and network analysis, 
 based on the the current City of Boulder water system model, are required to be provided in accordance with 
 subsections (3) and (4).  In addition, water demand forecasting is shown based on 1 occupant per bedroom which is  
 likely highly under-representative of true occupancies and demand.  For the purposes of the demand estimates, 1 BR  
 and studio units should be modeled as 2 occupants; 2 BR units - 3 occupants, 3 BR+ units - 4 occupants.  Revise  
 report accordingly. 
 
 2.  The proposed locations of the domestic water meters for Buildings B-E are inconsistent with city standards for  
 location and maintenance access.  Per section 11-1-36 BRC, meters shall be installed within public rights-of-way or  
 easements in a location specified by the city manager.  While all are shown within proposed easements, the locations  
 with respect to vehicular travel ways does not make them readily accessible to water utility personnel.  Revise  
 proposed locations of meters such that the pit is directly adjacent to Penrose, placed on the back side of the  
 existing/proposed attached sidewalk.  Update plans accordingly. 
 
 3.  The exiting sanitary sewer main that bisects the site includes manholes that require maintenance access for city utility  
 personnel.  Per section 6.07(D) of the City of Boulder Design and Construction Standards (DCS), direct access by  
 maintenance vehicles shall be provided to each manhole.  The access drive shall be an all-weather surface capable  
 of supporting 14 tones and free of obstructions and landscaping.  Revise plans accordingly. 
 
 4.  New curb & gutter is proposed to be constructed through the center of the eastern-most manhole along the existing  
 sanitary sewer main.  Revise plans to show the proposed curb & gutter not in conflict with the existing manhole. 
    
 III.  INFORMATIONAL COMMENTS 
 
 1. Addressing, Alison Blaine, Address Administrator - 303-441-4410, blainea@bouldercolorado.gov 
 Each new building is required to be assigned a street address following the city’s addressing policy. The city is  
 required to notify utility companies, the County Assessor’s office, emergency services and the U.S. Post Office of  
 proposed addressing for development projects.  Please submit an Address Plat and list of all proposed addresses  
 as part of the Technical Document Review process. 
 
 2. Architectural Inspections, Shannon Moeller, moellers@bouldercolorado.gov, 303-441-3216 
 Note that at the time of building permit inspections, architectural inspections will be performed as a part of the  
 regular building permit inspection process to ensure high quality outcomes in buildings and landscaping.  The  
 “rough architecture” and the “final architecture” inspections for buildings approved as a part of a discretionary  
 review will require that building architecture, materials and window details are consistent with details approved in  
 discretionary review plans. 
 
 3. Area Characteristics and Zoning History, Shannon Moeller, moellers@bouldercolorado.gov, 303-441-3216 
 The approximately 4.75-acre site was developed in 1971 as the headquarters for the Geologic Society of America  
 organization that was part of a larger Planned Development titled, Diagonal Park PUD Annexation (Reception no.  
 963275 recorded on Dec. 22, 1970). A later addition was completed in 1990, approved under case no. P-90-25.   
 A Concept Plan for the proposal was reviewed by Planning Board on Feb. 3, 2022 under case no. LUR2021-00044. 
 
 4. Financial Guarantee for Eco-Passes, Thomas Pankau, 303-441-4369 
  Prior to issuance of building permit, the Applicant shall submit a financial guarantee, in a form acceptable to the  
 Director of Public Works, in an amount equal to the cost of providing NECO passes to the residents of the  
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 development for three years after the issuance of a certificate of occupancy for each dwelling unit as proposed in  
 the Transportation Demand Management (TDM) plan. 
 
 5. Floodplain, Thomas Pankau, 303-441-4369 
  Due to the proximity of proposed buildings to the regulatory floodplain boundaries, as-built surveys may be required  
 as a condition of approval for Building Permit issuance. 
 
 6. Floodplain, Thomas Pankau, 303-441-4369 
  Fill is anticipated for the construction of BLDG C and may impact the revised 100-year floodplain. BLDG C will  
 require a Floodplain Development Permit at time of Building Permit application. 
 
 7. Floodplain, Thomas Pankau, 303-441-4369 
  The LOMR case that revises the floodplain areas shown in the proposed development is still under review by  
 FEMA and is not considered to be effective as of this date. The proposed floodplain boundaries in the LOMR are  
 subject to change based on FEMA review. Structures located within the regulatory floodplain boundaries shall  
 comply with the associated regulations and permitting requirements in effect at the time of building permit. 
 
 8. Historic Preservation, Marcy Gerwing, (303) 441-3207, gerwingm@bouldercolorado.gov   
 The building and designed landscape at 3300 Penrose Place were constructed for the Geological Society of  
 America in 1971 after plans by the noted local architectural firm of Everett, Trumpes, Ziegel, and Hand; the actual  
 design being attributed to architect Art Everett. In 2001 the property was inventoried as part of the historic survey  
 and context of Architect Designed Modernism in Boulder and found to be eligible for listing in the National Register  
 of Historic Places as an exceptional example of Brutalist architectural design with its over-scaled proportions,  
 complex formal arrangement of volumes, dominant use of cast rough aggregate concrete, flat roofs, and deeply  
 recessed vertical tinted glass windows. The property is unusual in relationship to its site, located at the crest of a  
 hill on a large lot with formally landscaped lawns with specimen trees and shrubs, and significant for its relationship  
 to an associated landscape design. Terraces, retaining walls and formal planting areas with naturalistic rock  
 gardens play against the severe geometric forms of the 1971 building and the more formal elements of the larger  
 surrounding site.  
 
 As a part of Site Review, Historic preservation staff would recommend that a condition of approval be submission  
 of a landmark designation application for the property, per Section 2.24, Preservation of Historic and Cultural  
 Resources of the Boulder Valley Comprehensive Plan. Historic preservation staff recommends submission of an  
 application to landmark the property early in the process so that removal of any of part(s)the building (including the  
 c.1990 addition), can be reviewed through the landmark alteration certificate (LAC) process and concurrently with  
 Site Review (review and approval of an LAC for this work could occur prior to designation provided an application  
 to landmark is in process).  
 
 The landmark designation application would be placed on hold until Site Review decision. Staff would work with  
 the owner to recommend a landmark boundary, which is ultimately determined by City Council. Once the  
 designation application is received, a Landmark Alteration Certificate may be reviewed and approved for exterior  
 changes within the proposed landmark boundary. If Site Review is not approved, the landmark designation  
 application would be withdrawn.   
 
 Historic Preservation staff generally agree with the proposed landmark boundary shown on plans dated 9-4-2023  
 (Sheet SR-09) and would recommend the boundary extend further east and west to the edges of the parking areas  
 and at a minimum include the full footprint of the building. Doing so would result in a boundary that would include  
 significant structures and landscape features, and provide a logical boundary for review in the future.   
 
 Historic designation provides property owners with the possibility of taking advantage of state and federal historic  
 preservation tax credits for costs associated with the qualified rehabilitation of the building. Information on the tax  
 credit programs can be found on the History Colorado website. 
 
 9. Inclusionary Housing, Sloane Walbert, walberts@bouldercolorado.gov 
 Affordable Housing Case #AFH2023-00030 has been created for this development and is viewable through the  
 Customer Self Service (CSS) portal.    
 The project is proposed as 100% affordable and will, therefore, exceed the IH 25% affordable housing   
 requirement. 
 
 10. Legal Documents, Julia Chase, 303-441-3052 
 The Applicant will be required to sign a Development Agreement, if approved.  When staff requests, the Applicant  
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 shall provide the following: 
 a.  an updated title commitment current within 30 days; and 
 b.  documentation confirming authority to bind. 
 
 11. Neighborhood Comments, Shannon Moeller, moellers@bouldercolorado.gov, 303-441-3216 
 Staff received two written comments and four phone calls as of the date of this correspondence.  
 
 Written comments are attached and included support for the proposal, as well as concerns regarding crime and  
 thefts in the area, property values, traffic, and opposition to the proposed height modification.  
 
 Comments received via phone included support for the proposal, as well as concerns regarding height, density,  
 and parking in the area due to little street parking availability; a desire for stores rather than more apartments;  
 questions regarding the recent flood mitigation work and if it would remain; and concerns regarding views. 
 
 12. Review Process, Shannon Moeller, moellers@bouldercolorado.gov, 303-441-3216 
 A Site Review is required because the proposal exceeds the threshold in 9-2-14(b) “Scope,” B.R.C. 1981 and  
 because the property is in a PUD (Planned Unit Development). The proposal also includes proposed modifications  
 to the land use standards, including a height modification for the four proposed new buildings which range in height  
 from approximately 38’ to 49’ where a maximum height of 35’ is otherwise permitted; a parking reduction of  
 approximately 32%, and modifications to setbacks.  
 
 A Use Review is required because the proposal includes a request to establish a Headstart classroom on the  
 property. A Use Review is also required where ELUs constitute more than 40% of the dwelling units in a building.  
 The Site and Use Review proposal requires a decision by Planning Board at a public hearing. 
 
 An application can be submitted and reviewed through the landmark alteration certificate (LAC) process  
 concurrently with Site Review (review and approval of an LAC occur prior to landmark designation provided an  
 application to landmark is in process). Refer to Historic Preservation comments for additional detail.   
 
 Following Site Review and Use Review, Technical Documents are required prior to submittal of a building permit.  
 Easement dedication and vacations will also be required. 
 
 13. Zoning, Shannon Moeller, moellers@bouldercolorado.gov, 303-441-3216 
 The property is zoned Residential   High 4 (RH 4) which is described as “High density residential areas primarily  
 used for a variety of types of attached residential units, including without limitation, apartment buildings, and where  
 complementary uses may be allowed” in Sec. 9-5-2, B.R.C. 1981. 
 
 14. NEXT STEPS, Shannon Moeller, moellers@bouldercolorado.gov, 303-441-3216 
 Revisions to the plan documents are required. Resubmittal materials that address the comments herein shall be  
 uploaded through the “Attachments” tab in the CSS portal  
 (https://energovcss.bouldercolorado.gov/EnerGov_Prod/SelfService/#/home) using the naming conventions in the  
 Electronic Submittal Requirements for Development Review/ Plan case document available here:  
 https://bouldercolorado.gov/media/1447/download?attachment.   
 Resubmittals should have the following components:  
 •  Development Review Resubmittal form  
 (https://bouldercolorado.gov/sites/default/files/2021-06/PLNResub.pdf) 
 •  A written response identifying all changes made, saved as a PDF file. (See requirements). 
 •  FULL set of electronic drawings and/or affected documentation addressing the review comments. (Named as  
 specified in the requirements). 
 •  Revised plans must include the date of ALL revisions. These must be saved as PDFs. (See requirements).  
 The application deadlines for the review track system can be found at  
 https://bouldercolorado.gov/services/development-review-and-plan-case-applications 
 Fees shall be paid, and files uploaded to the customer self service portal for resubmittals by 10 AM on the  
 application deadline. 
 
 
 IV.  FEES 
 
 Please note that current development review fees include a $131 hourly rate for reviewer services following the initial city  
 written comments. Please see the P&DS Questions and Answers brochure for more information about the hourly billing  
 system. 
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 DATE OF COMMENTS: December 5, 2023 
 CASE MANAGER: Shannon Moeller 
 PROJECT NAME: 3300 PENROSE PL 
 LOCATION: 3300 PENROSE PL 
 REVIEW TYPE: Site & Use Review 
 REVIEW NUMBER: LUR2023-00044 
 APPLICANT: LEAH LOOSTROM, COBURN ARCHITECTURE 
 GRANT YAMAKI, COBURN DEVELOPMENT, INC 
 IAN SWALLOW, BOULDER HOUSING PARTNERS 
 DESCRIPTION: SITE AND USE REVIEW for a 100% permanently affordable housing redevelopment  
 with 115 residential units, on-site leasing office, and Headstart classroom with play  
 area. The proposal includes repurposing the original portion of the Geological Society  
 of  America (GSA) building and developing 4 additional residential buildings on the  
 site. The proposed Headstart classroom requires a Use Review. A Concept Plan was  
 reviewed under case no. LUR2021-00044. 
 
I.  REVIEW FINDINGS 
 
Staff appreciates the revisions to the building design and resolving several of the prior design-related comments.  
 
Additional information and revisions to the plan documents are required as indicated below. Refer to ‘Next Steps’ for 
resubmittal instructions. Contact staff with any questions or concerns. 

 
II.  CITY REQUIREMENTS 
 
The section below addresses issues that must be resolved prior to project approval. 
 
Building Design 
 Shannon Moeller, 303-441-3216 
1.  The proposal includes multiple buildings requesting a height modification. Per 9-2-14(h)(4)(A), the building’s form and  
 massing are to be compatible with the character or improve upon the character of the area, and the building’s form,  
 massing and length are design to a human scale and create visual permeability. The criterion indicates that the  
 approving authority consider the overall length of the building along a public right-of-way and that any façade longer  
 than 120 feet in length appear as at least two distinct buildings. In regards to the subject proposal, Building C  
 contains a façade parallel to a public right-of-way, and while it is setback a significant distance, is still visible from the  
 right-of-way and from the proposed walking path that would be used by residents of the development. Please revise  
 the proposal to improve the human scale along the south façade of Building C and consider how the design elements  
 in listed in the criteria could assist with reducing the perceived length of the building. This criterion allows for flexibility  
 in how it is addressed; please coordinate with staff on this item. 
 
 Update Dec. 2023: Staff appreciates the efforts in this regard. Please continue to refine the design element that is  
 intended to make the building appear as two distinct buildings.  
 
2.  Staff is generally supportive of the proposed layout of the buildings on this site and context; it light of the unique  
 design and the positioning of buildings not towards the street, the proposal should still be supported through the  
 establishment of a “public realm” that provides a vibrant pedestrian experience with well-defined entries and facades,  
 and a simple, human scale building design as described in 9-2-14(h)(3) “Building Siting and Design Criteria,” B.R.C.  
 1981. In support of criterion 9-2-14(h)(3)(A)(iv) which states “defined entries connect the building to the public realm,”  
 provide revisions to ensure that building entries for all buildings and in particular Buildings B and E are legible and  
 emphasized by appropriate design elements. 
 
 Update Dec. 2023: Please further address this criterion. The entry legibility for Buildings B and E has not been  
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 improved by the addition of metal screening on other portions of the building. 
 
Drainage 
 Erik Saunders, 303-441-4493 
The updated regulated floodplain boundaries pending final approval of the LOMR will likely influence the locations of the  
bioretention areas.  The raingardens as proposed are shown as no-infiltration facilities and the Report states the  
treatment approach was based on the results of infiltration screening, yet no preliminary infiltration feasibility study has  
been conducted.  Given the expansive areas of undeveloped property, opportunities to locate these SCMs further from  
structures are plentiful.  In addition, soil classification is insufficient as the sole determinant for site suitability. Revise  
plans and Report as necessary based on results of infiltration testing. 
----------------------------------------------------------------------------------------------------------------------------- --------------------------------- 
Updated 11/27/23: 
The Responses to Comments document states that no infiltration testing was done since no SCMs are proposed as  
infiltration facilities.  Generally, since Runoff Reduction (infiltration) of stormwater flows is considered the most desirable  
treatment approach, the feasibility of infiltration as method of treatment must be evaluated.  Per section 7.15(C)(2) of the  
DCS, infiltration feasibility must be explored in accordance with the procedure established in section 7.16.  Further, per  
7.15(C)(3), compliance documentation is required to be provided as part of the Preliminary Drainage Report in  
accordance with this section.  Revise plans and Report as necessary. 
 
Floodplain 
 Thomas Pankau, 303-441-4369 
The property is impacted by conveyance zone and high hazard zones of Wonderland Creek. Section 11-5-4(e), B.R.C.  
1981 requires that a flood control easement be dedicated along the conveyance zone of the drainageway prior to building  
permit issuance. Easement dedications require a separate Technical Document Application and include a legal  
description and associated exhibit for the proposed flood control easement. Include this easement on EX2 Easement  
Exhibit which will be dedicated through a separate Technical Document application. 
 
Land Use 
 Sloane Walbert, 303-441-4231 
1.  Please submit unit floor plans and finish specifications to the email above so that staff can review for conformance  
 with the Livability Standards for Permanently Affordable Housing, found here:  
 https://bouldercolorado.gov/media/2144/download?inline. Ensure that the plans include the following: each unit  
 labeled with a unique identifier (unit number or letter), circulation patterns with at least one furniture layout, additional  
 storage labeled indicating which unit the storage serves, and all cabinetry, appliances, in-unit water heaters, furnace  
 and cooling units. 
2.  Provide unit information consistent with your submittal by filling out and emailing the Affordable Housing Unit Data  
 Spread Sheet to the email listed above in an unlocked excel format. The spreadsheet template may be found on-line  
 under Related Documents at https://bouldercolorado.gov/services/inclusionary-housing. 
 
Landscape 
 Christopher Ricciardiello, 303-441-3138 
LANDSCAPE REQUIREMENTS CHART: The initial calculations on the landscape requirements chart compiling the total  
landscape area following reductions of building area, total drive and parking lots, drainage channel and rain gardens,  
specifies the landscape area as 102,150 sq ft. It appears this area calculation is inaccurate. Following the standard  
calculations, the landscape area should be stated as 100,028 sq ft. Revise as required. 
 
Miscellaneous 
 Thomas Pankau, 303-441-4369 
Additional comments about the Transportation Demand Management Plan and Traffic Study may be provided in the  
following weeks. EDIT: Additional comment #2 on the Comment Response document about addressing the infeasibility  
of unbundled parking for BHP and affordable units was not included with the TDM Plan as stated, dated November 3,  
2023. Add this information to the TDM Plan about how the unbundled principle cannot be implemented with these units.  
Additional comment #3 stated that a pad on the north side of the site would be available for possible rental scooter  
parking but could not be located on the architectural site plan. Provide the location of the proposed pad on the site plans  
and include information about the implementation of rental scooters into the TDM Plan. 
 
Parking 
 Shannon Moeller, 303-441-3216 
The written statement includes a reference to existing BHP projects in support of the proposed parking reduction  
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request, but specific numbers/examples from other projects were not provided. It would bolster the application to  
includes specific parking utilization amounts from other existing similar BHP projects in support of criterion 9-2-14(h)(7) 
(B)(i): “For residential uses, the probable number of motor vehicles to be owned by occupants of and visitors to dwellings  
in the project will be adequately accommodated.” 
 
Plan Documents 
 Shannon Moeller, 303-441-3216 
1.  Please refer to redlines within the plan set ArchPlns_3300 Penrose_11-06-2023_v1.pdf. Please note that if the  
 proposal is to be reviewed consistent with Ord. 8599 then all information should be updated accordingly. 
 
2.  Provide an exhibit depicting the low point within 25’ of each building on a site plan that includes topographic  
 information. Please note that topographic information for the purposes of calculating building height must use natural  
 grade as it existed on November 2, 1971. Staff is unable to verify proposed buildings heights with the information  
 submitted due to lack of identification of low points and lack of topographic information. 
 Update Dec. 2023: Thank you for adding low point labels on the plan set. Are the low points at the exact point that is  
 labeled or 25’ from the edge of the building? It would be helpful to provide an overlay of the proposed building  
 locations & low point locations over the existing topographic information. 
 
3.  Due to the request for a height medication, the items listed under 9-2-14(e) “Additional Application Requirements for  
 Height Modification,” B.R.C. 1981 items (1) through (8) should be provided as part of the resubmittal. 
 Update Dec. 2023: Staff was not able to locate the following items: 
 (3) An illustration of the proposed building shown from street level demonstrating the pedestrian view, including,  
 without limitation, a perspective, computer model or photographic montage; 
 (4) A shadow analysis, as described in the solar analysis instructions provided by the city manager, that shows the  
 shadow cast by a thirty-five-foot building located at the required setback and the shadow cast by the proposed  
 building; 
 (5) A list of the height of each principal building located or known to be proposed or approved within one hundred feet  
 of the proposed project; 
 (6) A written statement and drawings which describe the way in which the proposal accommodates pedestrians,  
 including, without limitation, uses proposed for the ground level, percent of transparent material at the ground level,  
 and signage and graphics; 
 
4.  Please ensure that a response to the standards for daycare uses in 9-6-4(d), B.R.C. 1981 are met and a response  
 provided either as part of the Use Review document or at the end of the overall Written Statement for the proposal. 
 
5.  Please provide additional information on the landscape and open space plans (sheet SRL-2.0) to clarify: 
 a) Is the square footage of the Conc. Walks (5’ width or greater) (yellow in legend) of 30,690 square-feet correct?  
 Please note that exterior paved surfaces must generally be decorative in order to contribute to useable open space  
 requirements per 9-9-11(e)(5)(A), B.R.C. 1981. However the site now appears to have an excess of open space  
 beyond minimum requirements so not all areas currently listed as useable open space may be necessary to count  
 toward open space requirements.  
 b) Generally areas greater than 15% slope are not considered useable open space, unless requested as a  
 modification through the site review process. Please identify any areas exceeding 15% slope. 
 
6.  Please continue to refine the provided perspective views to best depict the relationship between the buildings and  
 the surrounding landscape and public ways. Please see redlines regarding specific requested renderings/perspectives. 
 
7.  On the elevation sheets where the percentage of windows is listed for each floor, please clarify why there is a range  
 of window percentages listed? 
 
Review Process 
 Shannon Moeller, 303-441-3216 
1.  Please note that per 9-6-3(f)(2)(A), B.R.C. 1981, a Use Review is required for Efficiency Living Units (ELUs) if the  
 number of units exceeds more than 40% of the units in a building. Please provide a response to the Use Review  
 criteria in 9-2-15(e), B.R.C. 1981 as necessary. A proposal for a Use Review for the ELUs would be considered as  
 part of the current Site & Use Review application. 
 Update Dec. 2023: Per Ord. 8599, effective Jan. 1, 2024, a Use Review is no longer required for ELUs in this zoning  
 district. This request is no longer necessary and can be removed from the documentation. 
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2.  Please coordinate with Historic Preservation staff to ensure that applications related to historic preservation are  
 coordinated appropriately. Please refer to Informational comments for specific recommendations. 
 
Site Design 
 Shannon Moeller, 303-441-3216 
1.  The proposal involves setback modification requests along adjacent properties and the public right-of-way. Please  
 provide an exhibit or description of how the proposed modification requests are consistent with the existing  
 development patterns of the area and/or how the building siting and massing is otherwise appropriate to the  
 surrounding context. 
 Update Dec. 2023: The provided exhibit does not provide any information about surrounding development patterns of  
 the area and/or how the building siting and massing is appropriate in the context. The provided exhibit doesn’t appear  
 to include Penrose Pl as part of the subject property (it is not ROW). Please revise the setbacks depicted on the  
 exhibit to include Penrose Pl as part of the subject property and provide separate or additional information relating the  
 proposed setbacks to surrounding context and how the proposal was arrived at. 
 
2.  In support of meeting Building Siting and Design site review criterion 9-2-14 (3)(A)(ii) which states, “Wherever  
 practical considering the scope of the project, parking areas are located behind buildings or set back further from the  
 streetscape than the building façade.” 
 Update Dec. 2023: Staff is appreciative of the additional landscaping added along the south of Building C and near  
 the parking north of Building B. It appears that 5 additional parking spaces were added along Penrose Pl north of  
 Building A which were not previously proposed; please clarify if these additional parking spaces are indeed  
 proposed? These additional spaces do not appear to have been calculated into or referenced in the proposed parking  
 reduction or factored into the TDM plan. Generally staff’s preference would be place parking in less visually  
 prominent areas and be more clearly integrated into the site design. 
 
3.  Provide a circulation plan in support of criterion 9-2-14(h)(2)(A)(i) and (iv) B.R.C. 1981 to demonstrate how the  
 proposal establishes reasonable and useful pedestrian and vehicular circulation connections throughout the site and  
 to abutting properties and transportation features, and how the site design optimizes safety and provides connectivity  
 and functional permeability through the site. Please clearly identify through the plan or other response: 
 a) How residents access front doors to each building, navigate tuck-under/podium parking spaces, and move through  
 the site. Staff is concerned that the proposed building and site design in particular for Buildings B and E does not  
 provide clear wayfinding and a clear and prominent building entry design and access from the buildings around the  
 site. 
 Update Dec. 2023: Please coordinate with staff regarding wayfinding and circulation plan. Please see redlines  
 regarding additional questions in this regard. 
 
Utilities 
 Erik Saunders, 303-441-4493 
The proposed locations of the domestic water meters for Buildings B-E are inconsistent with city standards for location  
and maintenance access.  Per section 11-1-36 BRC, meters shall be installed within public rights-of-way or easements in  
a location specified by the city manager.  While all are shown within proposed easements, the locations with respect to  
vehicular travel ways does not make them readily accessible to water utility personnel.  Revise proposed locations of  
meters such that the pit is directly adjacent to Penrose, placed on the back side of the existing/proposed attached  
sidewalk.  Update plans accordingly. 
--------------------------------------------------------------------------------------------------------- ------------------------------------------------------- 
Updated 11/27/23: 
The Response to Comments document states that meter locations are still being evaluated.  The applicant was provided  
with preferred meter locations as directed by City of Boulder Utilities staff.  Since Penrose is covered by public utility  
easement and additional connecting public utility easement areas are proposed; existing public water distribution  
infrastructure is contained within the Penrose paved roadway; and service lines and meters are considered public  
infrastructure, the locations provided during the comments review meeting are consistent with section 11-1-36 B.R.C.   
Revise plans accordingly.   
 III.  INFORMATIONAL COMMENTS 
 
 1. Prior Informational Comments, Shannon Moeller, moellers@bouldercolorado.gov, 303-441-3216 
   Please refer to earlier review comment letter for prior informational comments. 
 
 2. NEXT STEPS, Shannon Moeller, moellers@bouldercolorado.gov, 303-441-3216 
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 Revisions to the plan documents are required. Resubmittal materials that address the comments herein shall be  
 uploaded through the “Attachments” tab in the CSS portal  
 (https://energovcss.bouldercolorado.gov/EnerGov_Prod/SelfService/#/home) using the naming conventions in the  
 Electronic Submittal Requirements for Development Review/ Plan case document available here:  
 https://bouldercolorado.gov/media/1447/download?attachment.   
 Resubmittals should have the following components:  
 •  Development Review Resubmittal form  
 (https://bouldercolorado.gov/sites/default/files/2021-06/PLNResub.pdf) 
 •  A written response identifying all changes made, saved as a PDF file. (See requirements). 
 •  FULL set of electronic drawings and/or affected documentation addressing the review comments. (Named as  
 specified in the requirements). 
 •  Revised plans must include the date of ALL revisions. These must be saved as PDFs. (See requirements).  
 The application deadlines for the review track system can be found at  
 https://bouldercolorado.gov/services/development-review-and-plan-case-applications 
 Fees shall be paid, and files uploaded to the customer self service portal for resubmittals by 10 AM on the  
 application deadline. 
 
IV.  FEES 
 
Please note that current development review fees include a $131 hourly rate for reviewer services following the initial city  
written comments. Please see the P&DS Questions and Answers brochure for more information about the hourly billing  
system. 
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 DATE OF COMMENTS: January 19, 2024 
 CASE MANAGER: Shannon Moeller 
 PROJECT NAME: 3300 PENROSE PL 
 LOCATION: 3300 PENROSE PL 
 REVIEW TYPE: Site & Use Review 
 REVIEW NUMBER: LUR2023-00044 
 APPLICANT: LEAH LOOSTROM, COBURN ARCHITECTURE 
 GRANT YAMAKI, COBURN DEVELOPMENT, INC 
 IAN SWALLOW, BOULDER HOUSING PARTNERS 
 DESCRIPTION: SITE AND USE REVIEW for a 100% permanently affordable housing redevelopment  
 with 113 residential units, on-site leasing office, and Headstart classroom with play  
 area. The proposal includes repurposing the original portion of the Geological Society  
 of  America (GSA) building and developing 4 additional residential buildings on the  
 site. The proposed Headstart classroom requires a Use Review. A Concept Plan was  
 reviewed under case no. LUR2021-00044. 
 
I.  REVIEW FINDINGS 
 
Staff appreciates the revisions to the proposal and looks forward to coordinating next steps.  
 
Additional information and revisions to the plan documents are required as indicated below. Refer to ‘Next Steps’ for 
resubmittal instructions. Contact staff with any questions or concerns. 

 
II.  CITY REQUIREMENTS 
 
The section below addresses issues that must be resolved prior to project approval. 
 
Drainage 
 Erik Saunders, 303-441-4493 
The updated regulated floodplain boundaries pending final approval of the LOMR will likely influence the locations of the  
bioretention areas.  The raingardens as proposed are shown as no-infiltration facilities and the Report states the  
treatment approach was based on the results of infiltration screening, yet no preliminary infiltration feasibility study has  
been conducted.  Given the expansive areas of undeveloped property, opportunities to locate these SCMs further from  
structures are plentiful.  In addition, soil classification is insufficient as the sole determinant for site suitability. Revise  
plans and Report as necessary based on results of infiltration testing. 
----------------------------------------------------------------------------------------------------------------------------- --------------------------------- 
Updated 11/27/23: 
The Responses to Comments document states that no infiltration testing was done since no SCMs are proposed as  
infiltration facilities.  Generally, since Runoff Reduction (infiltration) of stormwater flows is considered the most desirable  
treatment approach, the feasibility of infiltration as method of treatment must be evaluated.  Per section 7.15(C)(2) of the  
DCS, infiltration feasibility must be explored in accordance with the procedure established in section 7.16.  Further, per  
7.15(C)(3), compliance documentation is required to be provided as part of the Preliminary Drainage Report in  
accordance with this section.  Revise plans and Report as necessary. 
----------------------------------------------------------------------------------------------------------------------------- --------------------------------- 
Updated 01/19/24: 
In order to eliminate full infiltration or partial infiltration as treatment options, it shall be necessary to conduct a  
Preliminary Infiltration Feasibility Screening in accordance with the criteria set forth in section 7.16(B).  While the site has  
been characterized as having class C soils, the relatively small scale of the site and proximity to Wonderland Creek,  
significant variability in localized soil classification may be present.  As previously stated, soil classification alone is  
insufficient as the sole determinant for site suitability for at least some level of infiltration.  The Report suggests that  
testing is unnecessary due to no-infiltration SCMs proposed as the treatment option.  However, the screening process  
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(which may include testing) is used to determine treatment selection and/or eliminate treatment options, not the the  
reverse.  It does not appear that the screening process has been completed, nor the true suitability of the subsurface  
environment for infiltration evaluated.  The bore logs presented in the Geotechnical Report suggest the west and east  
raingardens may be conducive to at least some infiltration (in addition, both facilities are either away from structures,  
down grade or both).  Revise Report to include a complete feasibility screening.  Update Report as necessary based on  
the results of the screening. 
 
Engineering 
 Erik Saunders, 303-441-4493 
The plans show proposed encroachments of private utilities improvements and structures in existing and proposed  
easements.  The sanitary service for Building B encroaches into the public utility easement related to the domestic meter  
location and the structural walls for the raingarden between Buildings B and C appears to encroach within an exiting  
easement (Easement Area A-1?).  Revise plans accordingly. 
 
Legal Documents 
 Julia Chase, 303-441-3052 
Revise the easement exhibit as shown on the attached. The changes should be made to both the exhibit shown on  
Sheet SR-0.9 and the Easement Exhibit itself. 
 
Miscellaneous 
 Thomas Pankau, 303-441-4369 
Additional comments about the Transportation Demand Management Plan and Traffic Study may be provided in the  
following weeks. EDIT: Additional comment #2 on the Comment Response document about addressing the infeasibility  
of unbundled parking for BHP and affordable units was not included with the TDM Plan as stated, dated November 3,  
2023. Add this information to the TDM Plan about how the unbundled principle cannot be implemented with these units.  
Additional comment #3 stated that a pad on the north side of the site would be available for possible rental scooter  
parking but could not be located on the architectural site plan. Provide the location of the proposed pad on the site plans  
and include information about the implementation of rental scooters into the TDM Plan. EDIT #2: Additional information  
is required to be placed within the TDM plan to fully address the requested parking reduction and the predicted trip  
reduction. Please include the following in the TDM Plan: information about the implementation of rental scooters for the  
site; a brief summary about how providing unbundled parking options is not available for affordable housing  
developments; and a brief statement that the daycare use will be available only to the development and surrounding  
community and how that will reduce vehicle trips. 
 
Plan Documents 
 Shannon Moeller, 303-441-3216 
1.  Please refer to redlines within the plan set ArchPlns_3300Penrose_r3_12-29-2023_v1.pdf. Staff will follow up with  
 discussion regarding some prior comments. 
 
2.  The provided perspective views need to be corrected to accurately depict the relationship between the buildings and  
 the surrounding landscape. A major feature of the site being a relationship between the building design and the  
 topography, the provided perspective views appear to show the buildings floating above the landscape and do not  
 clearly indicate important features such as building entries, relief, stories above and below grade, views from public  
 rights-of-way and the internal open space, etc. 
 
 Update Jan. 2024: Staff agrees it is not necessary to provide detailed renderings of every side of every building; the  
 perspectives provided for each building could be simplified to eliminate the surrounding elements, ground plane, etc.  
 
 Staff would recommend only 2-3 high quality renderings be incorporated into the plan set and to meet the  
 requirement in 9-2-14(e)(3) for proposals requesting a height modification which requires "An illustration of the  
 proposed building shown from street level demonstrating the pedestrian view, including, without limitation, a  
 perspective, computer model or photographic montage." 
 
Review Process 
 Shannon Moeller, 303-441-3216 
Please coordinate with Historic Preservation staff to ensure that applications related to historic preservation are  
coordinated appropriately. 
 
Site Design 
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 Shannon Moeller, 303-441-3216 
1.  The proposal involves setback modification requests along adjacent properties and the public right-of-way. Please  
 provide an exhibit or description of how the proposed modification requests are consistent with the existing  
 development patterns of the area and/or how the building siting and massing is otherwise appropriate to the  
 surrounding context. 
  
 Update Jan. 2024: Please see notes on sheet SR-0.9 regarding clarifications for typical setbacks. Staff was unable to  
 find specific reference in the Written Statement to this item that was noted in the 12-29-2023 response to comments  
 (?). 
 
2.  Provide a circulation plan in support of criterion 9-2-14(h)(2)(A)(i) and (iv) B.R.C. 1981 to demonstrate how the  
 proposal establishes reasonable and useful pedestrian and vehicular circulation connections throughout the site and  
 to abutting properties and transportation features, and how the site design optimizes safety and provides connectivity  
 and functional permeability through the site. Please clearly identify through the plan or other response: 
 a) How residents access front doors to each building, navigate tuck-under/podium parking spaces, and move through  
 the site. Staff is concerned that the proposed building and site design in particular for Buildings B and E does not  
 provide clear wayfinding and a clear and prominent building entry design and access from the buildings around the  
 site. 
 Update Jan. 2024: Please see notes on sheet SR-0.12 and attached examples. 
 
Utilities 
 Erik Saunders, 303-441-4493 
The plans show the southwestern portion of the proposed water main loop to pass the east edge of the Buildings D/E  
raingarden without a public utility easement.  Further, the drive area provided to allow for manhole access appears to be  
lacking required utility easement connecting the existing to proposed utility easement areas.  Update plans to show  
dedication of a public utility easement in accordance with the requirements set forth in section 4.04 of the DCS.  Revise  
plans accordingly.   
 III.  INFORMATIONAL COMMENTS 
 
 1. Prior Informational Comments, Shannon Moeller, moellers@bouldercolorado.gov, 303-441-3216 
   Please refer to earlier review comment letter for prior informational comments. 
 
 2. NEXT STEPS, Shannon Moeller, moellers@bouldercolorado.gov, 303-441-3216 
 Revisions to the plan documents are required. Resubmittal materials that address the comments herein shall be  
 uploaded through the “Attachments” tab in the CSS portal  
 (https://energovcss.bouldercolorado.gov/EnerGov_Prod/SelfService/#/home) using the naming conventions in the  
 Electronic Submittal Requirements for Development Review/ Plan case document available here:  
 https://bouldercolorado.gov/media/1447/download?attachment.   
 Resubmittals should have the following components:  
 •  Development Review Resubmittal form  
 (https://bouldercolorado.gov/sites/default/files/2021-06/PLNResub.pdf) 
 •  A written response identifying all changes made, saved as a PDF file. (See requirements). 
 •  FULL set of electronic drawings and/or affected documentation addressing the review comments. (Named as  
 specified in the requirements). 
 •  Revised plans must include the date of ALL revisions. These must be saved as PDFs. (See requirements).  
 The application deadlines for the review track system can be found at  
 https://bouldercolorado.gov/services/development-review-and-plan-case-applications 
 Fees shall be paid, and files uploaded to the customer self service portal for resubmittals by 10 AM on the  
 application deadline. 
 
IV.  FEES 
 
Please note that current development review fees include a $131 hourly rate for reviewer services following the initial city  
written comments. Please see the P&DS Questions and Answers brochure for more information about the hourly billing  
system. 
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 DATE OF COMMENTS: March 1, 2024 
 CASE MANAGER: Shannon Moeller 
 PROJECT NAME: 3300 PENROSE PL 
 LOCATION: 3300 PENROSE PL 
 REVIEW TYPE: Site & Use Review 
 REVIEW NUMBER: LUR2023-00044 
 APPLICANT: WILLIAM COBURN, COBURN DEVELOPMENT, INC 
 LEAH LOOSTROM, COBURN ARCHITECTURE 
 GRANT YAMAKI, COBURN DEVELOPMENT, INC 
 IAN SWALLOW, BOULDER HOUSING PARTNERS 
 DESCRIPTION: SITE AND USE REVIEW for a 100% permanently affordable housing redevelopment  
 with 113 residential units, on-site leasing office, and Headstart classroom with play  
 area. The proposal includes repurposing the original portion of the Geological Society  
 of  America (GSA) building and developing 4 additional residential buildings on the  
 site. The proposed Headstart classroom requires a Use Review. A Concept Plan was  
 reviewed under case no. LUR2021-00044. 
 
I.  REVIEW FINDINGS 
 
The project is tentatively scheduled for Planning Board hearing on May 7, 2024. Please provide a final set of plans for 
review no later than Monday 3/25 at 10 am to allow for a final corrections review to the plan sets.  
 
Please continue to coordinate with Historic Preservation staff to ensure that timing is coordinated regarding the proposed 
historic review process.   
 
II.  CITY REQUIREMENTS 
 
The section below addresses issues that must be resolved prior to project approval. 
 
Engineering 
 Erik Saunders, 303-441-4493 
The plans show proposed encroachments of private utilities improvements and structures in existing and proposed  
easements.  The sanitary service for Building B encroaches into the public utility easement related to the domestic meter  
location and the structural walls for the raingarden between Buildings B and C appears to encroach within an exiting  
easement (Easement Area A-1?).  Revise plans accordingly. 
Updated 03/01/24: 
Encroachments of private structural element improvements within public utility easements remain.  The north side of  
Bldg E appears to include two areas of encroachment of roof overhang, eave, awning and/or structure within the public  
access and utility easement.  The "wood deck" of Bldg C encroaches at the NE corner into the existing public utility  
easement that bisects the site.  The proposed trash enclosure on the north side of Bldg D is shown to be constructed  
almost entirely within the proposed public utility easement.  Revise plans and easement exhibit accordingly. 
 
Miscellaneous 
 Thomas Pankau, 303-441-4369 
Additional comments about the Transportation Demand Management Plan and Traffic Study may be provided in the  
following weeks. EDIT: Additional comment #2 on the Comment Response document about addressing the infeasibility  
of unbundled parking for BHP and affordable units was not included with the TDM Plan as stated, dated November 3,  
2023. Add this information to the TDM Plan about how the unbundled principle cannot be implemented with these units.  
Additional comment #3 stated that a pad on the north side of the site would be available for possible rental scooter  
parking but could not be located on the architectural site plan. Provide the location of the proposed pad on the site plans  
and include information about the implementation of rental scooters into the TDM Plan. EDIT #2: Additional information  
is required to be placed within the TDM plan to fully address the requested parking reduction and the predicted trip  
reduction. Please include the following in the TDM Plan: information about the implementation of rental scooters for the  
site; a brief summary about how providing unbundled parking options is not available for affordable housing  

Attachment F - DRC Comments

Item 4A - 3300 Penrose Place Site and Use Review Page 166 of 168



 
  

  

 

developments; and a brief statement that the daycare use will be available only to the development and surrounding  
community and how that will reduce vehicle trips. EDIT #3 The TDM Plan makes no mention of the rental scooter pad  
that will be implemented with the development nor does the Orientation Packet information make mention of them.  
Provide information about how rental scooters will be available to residents and employees to reduce single-occupant  
vehicle trips. (i.e. How will commuters know this area is designated for e-scooter parking and renting? Will the pavement  
be painted to designate a parking area? Will e-scooter parking signs be installed? etc.) 
 
Parking 
 Shannon Moeller, 303-441-3216 
Based on the parking reduction requested, staff strongly recommends the applicant include provision in the TDM plan for  
additional measures to reduce vehicle trips such as through the provision of a dedicated scooter, bike, or car rental on  
the property. Staff’s understanding is that there is a location at the north end of the property where scooters may be  
parked but additional detail regarding provision of on-site scooter rentals would need to be provided within the TDM plan. 
 
Plan Documents 
 Shannon Moeller, 303-441-3216 
1.  Please refer to redlines within the plan set (architectural plans D1-2024-02-12-D1_v1.pdf, landscape plans  
 V1-2024-02-12-V1_v1.pdf, civil plans AT1-2024-02-12-AT1_v1.pdf, setback diagram A1-2024-02-15-A1_v1.pdf).  
 As indicated in prior comments, all materials on the building need to be identified and final design of typical site  
 improvements (e.g. sidewalks from entry doors and coordination with landscaping, bike racks, and other site  
 elements) need to be known and coordinated across the plan sets for various disciplines at this time. 
 
2.  Thank you for the updates to simplify the perspectives; please further simplify these to remove the clouds and  
 indication of ground plane elements. A contrasting white ground plane and gray sky would be helpful to keep the  
 focus on the building itself. Staff looks forward to the 2-3 high quality renderings to be provided prior to the public  
 hearing. 
 
Site Design 
 Shannon Moeller, 303-441-3216 
Please revise the setback information on the cover sheet to show specific setback information as follows: 
 
Setbacks (RH-4): 9-7-1 Form and Bulk Standards  Required Proposed  
Front (East): 
Interior Side (Northeast): 
Side Adjacent Street (North): 
Rear (West): 
Side Adjacent Street (South): 
Interior Side (East/Southeast):  

20’  
1' per 2' of bldg. height, 5' min. 
1' per 2' of bldg. height, 10' min. 
20’  
1' per 2' of bldg. height, 10' min. 
1' per 2' of bldg. height, 5' min. 

20’  
19’ / 2 = 9.5’ 
34.5’ / 2 = 17.25’ 
20’ 
45’ / 2 = 22.5’ 
34.5’ / 2 = 17.25’ 

n/a 
48’ 
32’  
8’* Modification  
120’ 
8’* Modification  

Side yard setback based on height from grade to roof form per Appendix B, "Setback Relative to Building Height.” 
 
Please also update the setback diagram on sheet SR-0.9 -- see markups on PDF “A1-2024-02-15-A1_v1.pdf.” 
 
 
 III.  INFORMATIONAL COMMENTS 
 
 1. Prior Informational Comments, Shannon Moeller, moellers@bouldercolorado.gov, 303-441-3216 
   Please refer to earlier review comment letter for prior informational comments. 
 
 2. NEXT STEPS, Shannon Moeller, moellers@bouldercolorado.gov, 303-441-3216 
 Revisions to the plan documents are required. Resubmittal materials that address the comments herein shall be  
 uploaded through the “Attachments” tab in the CSS portal  
 (https://energovcss.bouldercolorado.gov/EnerGov_Prod/SelfService/#/home) using the naming conventions in the  
 Electronic Submittal Requirements for Development Review/ Plan case document available here:  
 https://bouldercolorado.gov/media/1447/download?attachment.   
 Resubmittals should have the following components:  
 •  Development Review Resubmittal form  
 (https://bouldercolorado.gov/sites/default/files/2021-06/PLNResub.pdf) 
 •  A written response identifying all changes made, saved as a PDF file. (See requirements). 
 •  FULL set of electronic drawings and/or affected documentation addressing the review comments. (Named as  
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 specified in the requirements). 
 •  Revised plans must include the date of ALL revisions. These must be saved as PDFs. (See requirements).  
 The application deadlines for the review track system can be found at  
 https://bouldercolorado.gov/services/development-review-and-plan-case-applications 
 Fees shall be paid, and files uploaded to the customer self service portal for resubmittals by 10 AM on the  
 application deadline. 
 
IV.  FEES 
 
Please note that the new 2024 application fee includes an initial and two subsequent reviews. If further substantive  
review is required following the third review, an additional fee will need to be paid for the fourth and each subsequent  
review. This additional fee does not apply for: Annexation/Initial Zoning, Concept Plan Review, BVCP land use  
designation change, Vacation Feasibility Study, Right-of-Way/Access Easement Vacation, or CDOT Access Permit. 
 
For 2023 or earlier cases, hourly billing still applies for reviewer time spent on any reviews following the initial review. 
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CITY OF BOULDER 
PLANNING BOARD AGENDA ITEM 

 
MEETING DATE: May 7, 2024 

 

AGENDA TITLE 
Public hearing and recommendation to City Council regarding proposed Ordinance 
8622, amending Title 9, “Land Use Code,” B.R.C. 1981, to simplify certain 
development review processes, and setting forth related details.  

 

REQUESTING DEPARTMENT / PRESENTERS 
Planning & Development Services  
Brad Mueller, Director of Planning & Development Services 
Charles Ferro, Senior Planning Manager 
Karl Guiler, Senior Policy Advisor 
Lisa Houde, Senior City Planner 

 

OBJECTIVE 
Define the steps for Planning Board consideration of this request: 

1. Hear staff presentation. 
2. Hold public hearing. 
3. Planning Board discussion. 
4. Planning Board recommendation to City Council. 

KEY ISSUES 
Staff has identified the following key issues to help guide the board’s discussion: 
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1. Does the Planning Board find that the proposed ordinance implements the
adopted policies of the Boulder Valley Comprehensive Plan?

2. Does the Planning Board recommend any modifications to the draft
ordinance?

EXECUTIVE SUMMARY 
At the 2023 City Council retreat, council members asked Planning and Development 
Services (P&DS) to investigate potential policy or code changes that could make 
development review processes simpler and more predictable for applicants.  
Staff provided an introduction to the process simplification project as a matters item at 
the Planning Board meeting on January 23. The project is intended to streamline several 
development review processes to increase efficiency. 
A summary of the proposed changes can be found in Attachment A, and an attached 
annotated ordinance in Attachment B includes detailed footnotes describing each 
proposed change. A version of the draft without footnotes is provided in Attachment C.  
Staff is requesting that the Planning Board make a recommendation to City Council on 
the proposed code change as required by the Land Use Code. If passed, changes go into 
effect 30 days after adoption by City Council.  

STAFF RECOMMENDATION 
Staff requests Planning Board consideration of this matter and action in the form of the 
following motion: 

Suggested Motion Language:  
Planning Board recommends that City Council adopt Ordinance 8622, amending Title 
9, “Land Use Code,” B.R.C. 1981, to simplify certain development review processes, 
and setting forth related details. 

PUBLIC FEEDBACK 
Staff has focused on a “consult” level of engagement for this project, which includes 
targeted engagement using the existing Planning Board and City Council public hearing 
process and direct engagement of development review applicants. Staff held two 
stakeholder discussions in late January to meet with applicants about the potential 
changes and solicit their input and suggestions for other process improvements. A 
summary of stakeholder feedback can be found in Attachment D and specific feedback 
is briefly summarized within each main topic in the Analysis section of this memo.   

BACKGROUND 
Over the last few years, P&DS staff have been working on a reimagination of the 
department’s business practices and business model. This has included transitioning all 
development review services online, while also integrating in-person and telephone 
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assistance as the public health concerns of the pandemic have improved. The department 
has already undertaken many steps to implement the goal of operational excellence. 
Though separate and distinct from the topic of this memo and initiative, these 
administrative and operational efforts to meet established performance standards remain 
on-going, and initial trends in improving customer satisfaction and more consistently 
achieving performance goals are positive. 
 
At the 2023 City Council retreat, council members asked P&DS to now also investigate 
potential policy or code changes that could make development review processes simpler 
and more predictable for applicants. Specifically, council members asked that staff 
identify any code-related processes that are preventing work from being done efficiently. 
Council members regularly hear about challenges from community members regarding 
the duration of land use approvals and permit approvals in the city. Staff hears similar 
concerns regarding application timing as well. In addition, recent analysis of the city’s 
boards and commissions highlighted increased workload issues for the appointed groups 
that could be reduced by making more decisions administrative. 
 
Several development review procedural improvements that are consequences of code-
related requirements were already initiated throughout 2023, including: 

- Improvements to the accessory dwelling unit approval process 
- Changes to the use table and standards that streamlined review processes for 

common uses like restaurants (see more detail on page 8) 
- Amendments that provided flexibility on when approvals expire 

As detailed below, there are several other opportunities for improvements that could be 
made to further streamline city processes, relative to code requirements and their 
associated procedures.  

SUMMARY OF PROPOSED CHANGES IN ORDINANCE 8622 
The following sections provide background and summarize major topics related to the 
draft ordinance.  
Planning Board Call-Ups 

- Remove call-up requirement for all floodplain and wetland applications. The 
opportunity for these applications to be appealed by the applicant or a member of 
the public (and thus brought to Planning Board for decision) would remain, or for 
staff to refer a project to Planning Board for decision. 

- Remove call-up requirement for nonresidential Use Reviews without site changes 
through new Minor Use Review process (see more detailed Use Reviews section 
below). 

- Require at least two Planning Board members to call an item up, similar to typical 
board procedures used for a motion and a second from Robert’s Rules of Order. 

- Apart from code changes, staff plans to implement additional process 
improvements that could streamline the amount of time it takes for staff to 
produce the call-up memos by standardizing mapping processes and memo 
templates. 
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Use Reviews 
- Develop a new “Minor Use Review” process that exempts straightforward Use 

Reviews for nonresidential uses in nonresidential districts that do not involve site 
changes from Planning Board call-up. Fees would be lower than a typical Use 
Review process. Notice of the application would still be provided to property 
owners within 600 feet of the subject property. Staff decisions could still be 
appealed within 14 days of the decision and then brought to Planning Board for a 
hearing. Staff could also refer applications to the board. Limiting this to 
nonresidential uses in nonresidential districts ensures that existing standards 
requiring ground floor nonresidential would not be circumvented. 

- Exempt Minor Use Reviews from the requirement for a Development Agreement. 
- Explore process improvements to expedite the final Development Agreement step 

of the approval for other Use Reviews, such as standardizing templates during the 
application process or reallocating workloads to expedite the signing steps. 

Nonresidential Uses in Residential Zoning Districts 
- Remove the requirement that nonresidential uses in a residential zoning district 

automatically require a Planning Board public hearing. Opportunity for appeal 
would remain in place, as well as call-up if site changes are proposed. 

- Using the same logic, the requirement for automatic public hearing of dwelling 
units in the Public zoning district has been removed as well. 

Development Review Extensions 
- Remove requirement for Planning Board approval of extensions. 
- Increase staff-level extensions to two one-year extensions rather than two six-

month extensions, with a requirement to demonstrate diligence and good cause.  
- Replace difficult to apply “substantially complete” language, and instead require 

building permit and start of construction or use establishment within the three-
year period.  

- If no permits are obtained and construction has not begun after the three-year 
period, or five years with the two staff-level extensions, the approval would 
expire.  

Minor Amendments 
- Update both the minor modification and minor amendment criteria, using a more 

parallel structure of qualitative and quantitative standards.  
- The changes to minor modifications are intended to improve the clarity of the 

language and to better summarize numerical adjustments (related to standards like 
floor area, open space, and others) in a table, with some flexibility added to 
language regarding floor area.  

- For minor amendments, more substantive changes have been made to the criteria, 
such as allowing up to 20 percent amendments in setbacks and building location, 
and requiring basic intent (rather than “substantial”) consistency with the intent of 
the approval to give more flexibility to smaller projects. Minor amendments 
remain subject to Planning Board call-up. 
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Subdivisions 
- Update lot line adjustment language to reflect current practice. 
- Remove Planning Board notification of lot line elimination application decisions, 

which are already administrative decisions that Planning Board cannot modify. 
Substitution of Use, Transitional Regulations, and Use Review Modifications 

- Clarity has been added to the interrelated sections regarding transitional 
regulations in Section 9-1-4, the use review amendment and minor modification 
process in Section 9-2-15, and the definition of nonconforming use in Chapter 9-
16.  

Vacations of Utility and Drainage Easements 
- Eliminate the requirement for City Council call-up of utility and drainage 

easements, which are rarely, if ever, called up. Other easement vacations, like 
public rights-of-way or access easements would still require council review. 

Other Changes: Parking for Unlisted Uses and Solar Exceptions 
- Incorporate new options for staff determination of parking requirement for uses 

not listed in the Use Table. 
- Modify public notice for solar exception to align with other administrative 

variances. 

Planning Board Call-Ups 

Background 
Boulder’s land use code allows many application types to be decided administratively by 
the City Manager (delegated to staff), but then the Planning Board has the opportunity to 
call up the City Manager’s decision. The applications that may be called up are 
summarized in Table 4-1. Only one Planning Board member needs to call up an item. 
Once called up, the Planning Board holds a public hearing at a future meeting and makes 
a decision on the application. Similarly, the City Council has the authority to call up any 
Planning Board decision but may only call up an application on a majority vote. In 
addition, an applicant or any interested person can appeal any staff decision.  
Call-up memos describe the application request and staff provides a full analysis of the 
request and ultimate staff decision. Call-up memos typically take staff at least two hours 
to draft, plus additional time for leadership review of each item. Most of the applications 
brought to the Planning Board are not ultimately called up. However, the call-up 
procedure provides an opportunity for the Planning Board to discuss and decide on an 
application directly. 
The application types that are currently subject to call-up by the Planning Board are: 

- Expansion of Nonconforming Use 
- Final Plat 
- Floodplain Development Permit 
- Form-Based Code Review 
- Geophysical Exploration Permit 
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- Minor Amendment  
- Minor Subdivision 
- Parking reduction >25% but ≤50% 
- Site Review 
- Site Review Amendment 
- Wetland Permit 

Comparable Cities 
Call-ups by a Planning Board or similar appointed group are relatively uncommon in 
other similarly sized Colorado communities. If present, call-up procedures in other 
communities are usually only established for City Council members to call up a decision. 
The call-up process does allow Boulder to delegate some decision-making authority to 
staff that other cities may not provide, with the potential for call-up of those decisions.  
Appeal processes are more typically utilized in other cities which allow applicants, or in 
some cases residents, to appeal a staff or board-level decision. Many cities specifically 
identify who has standing or eligibility to appeal a decision.  
Recent Applications 
Staff analyzed the call-ups from recent years. Out of 174 applications brought to the 
Planning Board, six (3.4%) were called up. Nearly half of the applications brought to the 
board for potential call-up relate to floodplain or wetland development and are very 
rarely called up. In the last five years (2018-2023), only one floodplain permit was called 
up by the board, of 72 that could be called up. That application was ultimately approved. 
While potential call-up items are easier to get scheduled on Planning Board’s agenda than 
public hearings, the required call-up step still adds at least two to four weeks to the 
overall approval process. 
Only one of the six applications had any significant deviation from the original staff 
approval after going through the call-up process. In that single case, Planning Board 
denied a Use Review application for the new construction of a drive-thru restaurant 
where staff had recommended approval with conditions. 

Call-Ups (2018-2023) 
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Analysis 
Staff reviewed all application types that are currently subject to call-up and considered 
the benefits and drawbacks of the call-up procedure noted above, particularly the most 
common applications such as floodplain and wetland permits, use reviews, final plats, 
site review amendments, minor subdivisions, minor amendments, or others. Some 
applications, like final plats (Sec. 81), are required by city charter to be reviewed by the 
Planning Board.  
Planning Board Input 
This topic was discussed as a matters item at the January 23 Planning Board meeting. 
Board members were supportive of eliminating call-up requirements for floodplain and 
wetland applications and staff review of other application that may not have much benefit 
from call-up. Members expressed interest in maintaining call-up for Site Review and 
some Use Reviews. Board members had differing opinions about the number of Planning 
Board members that should be required to call an application up – some wanted to 
maintain the current allowance of only one member and others were comfortable 
increasing it to three members. 
Stakeholder Input 
The stakeholders staff met with in January were supportive of changing call-up 
procedures and shared that the call-up process adds significant ambiguity and length to 
the timeliness of the process. The stakeholders expressed concern about the requirement 
that only one member of Planning Board is required to call an application up. They noted 
that call-ups rarely, if ever, change the outcome of the project. Some noted that if 
something is to be called up, the Planning Board member should be required to provide a 
reason why, so that the applicant can better prepare for the public hearing. 

Proposed Code Changes:  
- Remove call-up requirement for all floodplain and wetland applications. The 

opportunity for these applications to be appealed by the applicant or a member of 
the public (and thus brought to Planning Board for decision) would remain, or for 
staff to refer a project to Planning Board for decision. 

- Remove call-up requirement for nonresidential Use Reviews without site changes 
through new Minor Use Review process (see more detailed Use Reviews section 
below). 

- Require at least two Planning Board members to call an item up, similar to typical 
board procedures used for a motion and a second from Robert’s Rules of Order. 

- Apart from code changes, staff plans to implement additional process 
improvements that could streamline the amount of time it takes for staff to 
produce the call-up memos by standardizing mapping processes and memo 
templates. 
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Use Reviews 

Background 
In Boulder, many types of businesses and housing require approval through the Use 
Review process. Use Review is a discretionary review that ensures that a particular use is 
appropriate in a proposed location. The use must meet certain compatibility criteria 
identified in Section 9-2-15(e) and the process allows for conditions or standards to be 
applied to the use to ensure compatibility. Most Use Reviews are decided by staff but are 
subject to call-up by Planning Board.  
Boulder also has a Conditional Use review process, which is an administrative review 
that is not subject to Planning Board call-up. The use standards in Chapter 6 of the land 
use code outline the specific use standards that are the objective conditions that the 
application must meet for approval. Aside from Use Review and Conditional Uses, uses 
are either allowed by right or prohibited. 
Comparable Cities 
This type of process is common in almost every community across the country, but the 
procedure is called by many different names, like conditional use permits, special 
permits, special exceptions, use by special review, or others. Most communities require a 
public hearing for these types of applications.  
One less typical requirement of Boulder’s Use Review compared to other cities is the 
requirement to record a Development Agreement after approval. Most other cities in 
Colorado require a much simpler notification document to be recorded with the county, if 
recording of a decision is required at all: 

- In Longmont, applicants record a general Notice of Site Plan Approval with the 
county clerk and the city maintains a copy of the resolution that contains the 
conditions of approval, approved site plan, and recorded notice of approval.  

- Broomfield does not require Development Agreements for standalone Uses by 
Special Review; Development Agreements are used only for larger development 
projects, particularly when there are public improvements involved.  

- Louisville has applicants record a site plan set with all conditions of approval, but 
not a Development Agreement. If there is not site planning involved, Louisville 
records only the resolution of approval with any conditions listed. 

- Golden does not record anything with the county for Special Use Permits. They 
maintain a record in their internal address files and permitting system.  

- Colorado Springs does not require Conditional Use approval documentation to be 
recorded. They provide the applicant with stamped plans and an approval letter 
and maintain copies in their permitting system.  

- Fort Collins does record Development Agreements associated with Final 
Development Plan approvals. Their staff noted that they also experience delays 
with recording because of the degree of coordination that Development 
Agreements usually require for projects. 
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Analysis 
Use Reviews are a common development review application in Boulder, with an average 
of 19 applications reviewed per year. The most frequent applications in the last few years 
have been for the following use types: 

- Restaurants, brewpubs, or taverns 
- Non-conforming use expansion (no more than 10%) 
- Indoor athletic facilities 
- Efficiency living units 
- Hotels 

Use Reviews account for approximately one-quarter of all applications that Planning 
Board has the opportunity to call up. Only two Use Reviews have been called up in the 
last five years out of 32 that were brought to the Planning Board.  
In the last few years, Use Reviews have been taking about 200 days for approval, or 
nearly seven months. Often, about 20 percent of this time involves the city waiting for the 
applicant to resubmit application materials with needed details. When analyzing the 
efficiency of development review applications, the timeliness of approvals for Use 
Reviews appears to be a significant potential opportunity to address.  
Since Use Reviews are considered through the city’s discretionary land use review 
process, upon application they are also routed to various other city departments for 
comments, including transportation, engineering, building code, fire, the City Attorney’s 
Office, parks, housing, and landscaping reviewers. These initial reviews are valuable in 
that they may identify potential issues that would come up at the time of building permit, 
but can sometimes contribute to the length of the Use Review process. 
Development Agreements also add time to the process. Per Section 9-2-9, after final 
approval Use Reviews also require the execution of a Development Agreement. This can 
add up to 90 days to the overall approval process, depending on how expediently this 
final requirement is met.   
Several code amendments in the last few years have addressed requirements for Use 
Reviews. In the Use Table and Standards project, standards for restaurants, brewpubs, 
and taverns were modified to increase the size allowance by right and generalize patio 
standards; this went into effect in December and is expected to significantly reduce the 
number of Use Review requests for this use type. Only about 15 percent of the restaurants 
that received Use Review approval in the last few years would still require that approval. 
Similarly, the use type of Indoor Athletic Facilities was defined separately and a 5,000 
square foot limit was established in the industrial zoning districts to allow these uses by 
right; this is also expected to reduce Use Review applications and already has allowed 
several small facilities by right in the last year that would have otherwise needed Use 
Review approval.  
In the Zoning for Affordable Housing code changes, the requirement for properties with a 
certain percentage of Efficiency Living Units to obtain Use Review approval was 
eliminated and thus will reduce those applications. 
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Planning Board Input 
In their previous discussion, Planning Board asked staff to look into the impact of the 
recent Use Table changes on the number of Use Reviews that would be required. As 
noted above, staff determined that the changes adopted in the Use Table and Standards 
project, only about 15 percent of the restaurants and 40 percent of indoor athletic 
facilities that recently went through the Use Review process would still require that 
approval.  
Several members expressed an interest in maintaining Use Reviews as call-ups, while 
some supported the concept of exempting Use Reviews without site changes from some 
steps of the process. A concern was raised about allowing residential uses on the ground 
floor of buildings without a call-up potential, if there were no site changes. Planning 
Board members also asked about the need for Development Agreements for Use Reviews 
and one member suggested using that tool for some applications but not for all.  
Stakeholder Input 
Stakeholders indicated that Use Reviews rarely have unique conditions added and are 
seldom called up by the Planning Board. They suggested that projects without new 
construction involved should not have as many application requirements or as high of fee 
as both pose barriers to new businesses. Many businesses are paying double rent while 
waiting for approval to move to new locations.  
Some said that some landlords encourage tenants not to even seek city approval due to 
the length of the approval process, and some design firms will tell clients that their tenant 
finish project is infeasible if a Use Review is required.  
Stakeholders mentioned that the scrutiny needed for these applications are often out of 
sync with the potential issues. The applicant perspective is that Use Reviews tend to get 
stuck in infinite review cycles.  
Stakeholders also noted issues with the Development Agreement process, particularly 
when a Use Review is required for a simple tenant change. Property owners are hesitant 
to sign Development Agreements because the language in the agreement is often not 
applicable to the work proposed – for example, references to financial guarantees and 
improvements that are not part of the request.  

Proposed Code Change:  
- Develop a new “Minor Use Review” process that exempts straightforward Use 

Reviews for nonresidential uses in nonresidential districts that do not involve site 
changes from Planning Board call-up. Fees would be lower than a typical Use 
Review process. Notice of the application would still be provided to property 
owners within 600 feet of the subject property. Staff decisions could still be 
appealed within 14 days of the decision and then brought to Planning Board for a 
hearing. Staff could also refer applications to the board. Limiting this to 
nonresidential uses in nonresidential districts ensures that existing standards 
requiring ground floor nonresidential would not be circumvented. 

- Exempt Minor Use Reviews from the requirement for a Development Agreement. 
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- Explore process improvements to expedite the final Development Agreement step 
of the approval for other Use Reviews, such as standardizing templates during the 
application process or reallocating workloads to expedite the signing steps. 

Nonresidential Uses in Residential Zoning Districts 

Background 
Section 9-2-15(d)(1) identifies a few use types for which Planning Board must 
automatically review and decide on Use Review applications after a public hearing:  

- Nonresidential uses in residential zoning districts 
- Attached and detached dwelling units or a residential use in a Public (P) district 
- Oil and gas operations 

The requirement for Planning Board decision of nonresidential uses in residential zoning 
districts has been in the code since at least the early 1980s, when mixing uses was much 
less common and planning guidance often strictly separated uses. 
Most nonresidential uses are prohibited in residential districts. Only a few even have the 
option to seek Use Review approval in residential districts: some public and institutional 
uses like government facilities or specialized instruction facilities, and some commercial 
uses like art studios, offices, or personal services. 
In the last year, Planning Board has reviewed a few Use Review applications for 
nonresidential uses in a residential zoning district and has questioned the necessity of 
their review of these types of applications.  
Comparable Cities 
It is rare for other cities to differentiate a process for nonresidential uses in residential 
zoning districts; often it is either prohibited or requires the same type of review that any 
Use Review or similar application would need. 
Recent Applications 
All recent applications for nonresidential uses in residential zoning districts have been 
approved by Planning Board. The requirement to attend Planning Board typically adds at 
least 60 days to the approval process of an application due in part to full board schedules.  
Analysis 
The automatic requirement for a Planning Board public hearing reflects a dated approach 
to mixing of uses. In the early 1980s, when Boulder’s initial mixed use regulations were 
put into place, mixing of uses was a new planning and zoning concept and 
understandably, the potential impacts were relatively unknown and a Planning Board 
public hearing might have seemed necessary to evaluate impacts. Forty years later, 
planners have significant experience dealing with mixed uses and the community is much 
more accustomed to and supportive of mixed uses, so this automatic requirement of a 
public hearing is no longer necessary.  
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Planning Board Input 
At the January 23 meeting, board members had some clarifying questions but in general 
several members expressed support for removing this requirement for automatic Planning 
Board public hearing for nonresidential uses in residential zoning districts. 
Stakeholder Input 
Applicants often note the added expense and unpredictability of this requirement and 
were supportive of this potential change. 

Proposed Code Change:  
- Remove the requirement that nonresidential uses in a residential zoning district 

automatically require a Planning Board public hearing. Opportunity for appeal 
would remain in place, as well as call-up if site changes are proposed. 

- Using the same logic, the requirement for automatic public hearing of dwelling 
units in the Public zoning district has been removed as well. 

Development Review Extensions 

Background 
Applications for site review, use review, or form-based code review must begin and 
“substantially complete” the approved work within three years of final approval (Section 
9-2-12). Applicants can request an extension for completion if the project is not 
substantially complete by that time. City staff can grant up to two six-month extensions, 
after which an applicant can request further extension for the Planning Board, even if the 
project did not require board review for initial approval. Applicants must prove that there 
has been reasonable diligence towards completing the project and that there is good cause 
for the extension. The Planning Board may impose additional conditions as needed as 
part of a public hearing to consider the extension. 
The code is unclear about when the Planning Board approved extension begins and 
whether there are any limits on the lengths of extension the board may approved or 
rounds of extensions. This has caused confusion on some recent extensions and clarity 
would help streamline the process and make it more predictable for staff, applicants, and 
the Planning Board. The discussion about what potential new regulations should be 
imposed on the project that were not required initially also adds significant uncertainty. 
In addition, the definition of “substantially complete” is currently detailed as “the time 
when the construction is sufficiently complete so the owner can occupy the work or 
portion thereof for the use for which it is intended.” This has been viewed as inflexible, 
and difficult to interpret on many projects. 
Comparable Cities 
Most cities do specify a time limit for the validity of approvals. However, it appears to be 
uncommon to base the validity on the concept of substantial completion, as Boulder does. 
Most cities simply require that the project obtain necessary building permits or start 
construction before the expiration of the land use approval. 
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Analysis 
In the last five years, applicants for 14 different projects have requested 20 extensions of 
a development review approval. Two of these projects requested Planning Board level 
extensions, which were each approved for three additional years.  
The definition of “substantially complete” has been difficult to implement and may be 
helpful to further clarify. Because of rising development costs and the impacts of the 
pandemic, this section of the code could benefit from added clarity and flexibility to 
allow approved projects to move forward. 
Planning Board Input 
Planning Board expressed support for potential changes to the development review 
extensions and inquired about whether there has been an increase in requests due to the 
COVID-19 pandemic. 
Stakeholder Input 
Stakeholders encouraged staff to investigate the flexibility of phasing plan requirements. 
They noted that changes to the “substantially complete” language would be very helpful 
as it causes significant stress for applicants. Other communities use the start of 
construction, which is more straightforward. They noted that when extensions go to the 
Planning Board, they always seem to be approved, so these should just be staff level 
reviews. 

 Proposed Change:  
- Remove requirement for Planning Board approval of extensions. 
- Increase staff-level extensions to two one-year extensions rather than two six-

month extensions, with a requirement to demonstrate diligence and good cause.  
- Replace difficult to apply “substantially complete” language, and instead require 

building permit and start of construction or use establishment within the three-
year period.  

- If no permits are obtained and construction has not begun after the three-year 
period, or five years with the two staff-level extensions, the approval would 
expire.  

Minor Amendments 

Background 
After a Site Review application is approved, there are three options to request approval 
for any changes: minor modification, minor amendment, or site review amendment. 
These changes could be to a recent approval or could be to an approval from the 1970s. 
Boulder replaced the Planned Unit Development (PUD) process with Site Review in the 
1990s, but still administers changes to decades of previously approved PUDs through the 
three amendment types.  
Minor modifications are the simplest process and are reviewed administratively, but must 
meet specific limitations. Changes to approved Site Review applications that exceed the 
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limits of an administrative minor modification are processed as a minor amendment. 
Minor amendments are also reviewed by staff but as a formal Site Review type 
application, they are only subject to a limited set of the Site Review criteria and are 
subject to call-up by the Planning Board. Full Site Review amendments are the most 
significant changes and require a standard Site Review application subject to all the Site 
Review criteria. 
Minor amendments must meet several standards related to dwelling unit type, open space, 
building coverage, height, and infrastructure improvements. See Section 9-2-14(l). 
Comparable Cities 
Processes like minor amendments are common in cities with PUDs. Most cities have only 
two tiers of applications for changes to these applications – typically a “minor” or a 
“major” change. Cities that have recently updated their code often integrate tables to 
clearly indicate the minor numeric adjustments to approved plans that can be approved 
through a simple administrative process. For example, Denver has an extensive table of 
administrative adjustments that can be allowed and uses a template to document all minor 
modifications in a standardized way. 
Analysis 
In the last five years, 11 minor amendments have been processed and each typically takes 
about four months for approval. They are relatively infrequent applications, likely 
because the criteria do not apply to many situations. Several small-scale changes have 
been pushed into a full Site Review amendment process because the proposal did not 
meet the specific standards for minor amendment. In many cases, it is either because the 
criteria language is strict about meeting the original intent of the Site Review 
(“substantial consistency”) or because it is limited to changes to “approved building 
location or additions to existing buildings.” This language in particular often keeps many 
relatively straightforward proposals with minimal impact on neighboring properties from 
qualifying for the minor amendment process. 
Stakeholder Input 
Stakeholders said that any changes to approved site reviews are difficult. Several felt that 
some changes, like moving windows or doors by a few feet, should not require even a 
minor modification process. Stakeholders noted a need to redefine the minor amendment 
process, and focus on potential for off-site impacts. Some examples were shared that 
involved full site review amendments for seemingly minor changes, which could be 
addressed by modifying the minor amendment criteria to ensure more changes can fall 
under that process.  

Proposed Change:  
- Update both the minor modification and minor amendment criteria, using a more 

parallel structure of qualitative and quantitative standards.  
- The changes to minor modifications are intended to improve the clarity of the 

language and to better summarize numerical adjustments (related to standards like 
floor area, open space, and others) in a table, with some flexibility added to 
language regarding floor area.  
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- For minor amendments, more substantive changes have been made to the criteria, 
such as allowing up to 20 percent amendments in setbacks and building location, 
and requiring basic intent (rather than “substantial”) consistency with the intent of 
the approval to give more flexibility to smaller projects. Minor amendments 
remain subject to Planning Board call-up. 

Subdivisions 

Background 
Boulder has several applications that allow land to be subdivided, with all requirements 
detailed in Chapter 12 of the land use code. A typical subdivision requires approval of 
both a preliminary plat and final plat. Alternatively, some in residential districts can be 
processed as a minor subdivision if there are no standard modifications, no new public 
improvements, no steep slopes, or no existing buildings that would require removal. 
Some other application types are exempt from the typical subdivision process like lot line 
adjustments and eliminations. The City Charter (Sec. 81) addresses Planning Board 
review of subdivisions, as approved by voters in 1951.  
Comparable Cities 
Boulder’s subdivision process is generally similar to other Colorado communities. The 
state has certain subdivision requirements as well, so there is not significant variability 
among cities in Colorado. For example, Longmont has a preliminary subdivision plat and 
final subdivision plat process, a minor subdivision plat process which includes a 
boundary/lot line adjustment process, and a conveyance plat process. 
Analysis 
There are some limitations on changes to the subdivision process due to state and City 
Charter limitations. However, some minor changes could improve the timeliness of 
process and reduce staff time. Currently, notices of decision on lot line eliminations are 
sent to the board as an informational item, but the board does not have an ability to affect 
or change the administrative decision. This process could be eliminated to save staff and 
board review time. Additionally, there is some language in the lot line adjustment section 
that does not align with current practice and could be updated. 
Planning Board and Stakeholder Input 
Changes to the subdivision process were not discussed by the Planning Board on January 
23. Some stakeholders noted that the final plat can hold up a project and requested that 
the Subdivision Agreement could be started earlier on in the process. Others asked that 
preliminary and final plat applications could be run concurrently.  

Proposed Change 
- Update lot line adjustment language to reflect current practice. 
- Remove Planning Board notification of lot line elimination application decisions, 

which are already administrative decisions that Planning Board cannot modify. 
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Substitutions of Use, Transitional Regulations, and Use Review Modifications 

Background 
For the past decade or so, city staff have been processing administrative “substitution of 
use” applications to review and approve primarily new owners or tenants of restaurant 
spaces where restaurants had previously been located and where the use had become 
subject to conditional or use review standards since those restaurants were originally 
established. This review confirms that operating characteristics were not expanded 
beyond those previously approved for the restaurant. The process generally works well 
and has provided a quick approval process for restaurants, a use type that changes over 
frequently. A substitution of use process allows these businesses to avoid seeking a 
separate conditional or use review approval. 
However, the code does not explicitly describe this substitution of use application process 
which often results in questions for applicants and staff alike.  
As noted previously in this memorandum, in 2023, City Council adopted Ordinance 8590 
which made many more restaurants allowed by right. It is anticipated that this will lead to 
fewer circumstances where the substitution of use process is necessary, as restaurants 
would be simply allowed by right. However, there will still be circumstances and areas of 
the city where restaurants are opening space where Use Review or conditional use 
approval is required and this process would be beneficial.   
The city also reviews “substitution of nonconforming use” or “change of nonconforming 
use” applications similarly, to swap one nonconforming use for another if it is determined 
not to be an expansion. This similarity in process and naming convention has caused 
confusion and conflation of the two separate processes. 
Comparable Cities 
Many other cities would require new users to obtain a conditional use approval or Use 
Review approval; Boulder’s process appears to be more flexible than other cities in that 
respect. However, as noted in the memo for Ordinance 8590, Boulder has historically had 
fairly restrictive requirements on restaurants over time, so other cities would be unlikely 
to require Use Reviews for restaurants. 
Analysis 
In the last 5 years, 44 substitutions of use have been approved; 43 of these were for 
restaurant uses. The majority were for restaurants taking over space previously approved 
through Use Review that are maintaining the same operating characteristics. These 
reviews are sometimes required by a Use Review condition of approval or typically staff 
indicates the requirement when a restaurant comes in for various licensing requirements. 
12 substitutions of nonconforming use have been approved during the same time.  
Planning Board and Stakeholder Input 
This topic was identified after the January 23 meeting with Planning Board and the 
stakeholder meetings, so specific feedback has not yet been received. However, this 
would not be a significant change to existing practices but would clarify an existing 
confusing procedure in the code.  
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Proposed Change:  
- Clarity has been added to the interrelated sections regarding transitional 

regulations in Section 9-1-4, the use review amendment and minor modification 
process in Section 9-2-15, and the definition of nonconforming use in Chapter 9-
16. 

Vacations of Utility and Drainage Easements 

Background 
Per Section 8-6-10, public easements can be vacated through an administrative review if 
they are not for access or right-of-way, but the vacation is subject to a 30-day City 
Council call-up period. A total of 31 vacations of utilities have been processed in the last 
5 years for various utility or drainage easements that were no longer needed. Vacations 
often involve removal of an obsolete drainage or utility easement that has been replaced 
with new easements as part of a development project or may involve something as simple 
as shaving off a portion of an easement to allow for the placement of a shed or eave. 
Comparable Cities 
This type of process is not always called a vacation in other cities – some other 
communities call this “relinquishment” or “release” of easements. Denver and Longmont 
require all easement vacations to be approved by their City Councils, while Broomfield 
allows for an administrative release of easements.  
Analysis 
Staff is not aware of any of the utility vacations in at least the last five years, and maybe 
in the last few decades, being called up by City Council. The administrative time for the 
many staff members involved to provide notice, prepare and review a City Council call-
up memo, include the memo and materials in council agendas, and then attend City 
Council meetings, does not likely align with the potential benefit of these call-ups. 
Stakeholder Input 
This topic was identified after the January 23 meeting with Planning Board and the 
stakeholder meetings, so specific feedback has not yet been received. However, vacation 
of utility easements can frequently add time to an overall development review project, so 
it is expected that stakeholders would be supportive of this change. 

Proposed Change:  
- Eliminate the requirement for City Council call-up of utility and drainage 

easements, which are rarely, if ever, called up. Other easement vacations, like 
public rights-of-way or access easements would still require council review. 

Other Changes: Parking for Unlisted Uses and Solar Exceptions 

Background 
Parking for Unlisted Uses: Occasionally, applicants submit permits to the city with uses 
not listed in or contemplated by the land use code. Currently, parking for uses that are not 
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listed in the Use Table are limited in procedural options for flexibility. For a 
nonresidential use, several zoning districts require one space per 300 or 400 square feet. 
However, some uses have unique operating characteristics that do not generate that much 
parking need. If the property is not large enough to be eligible for site review, there is no 
application process available to reduce the parking requirement for these unlisted uses 
beyond 25 percent. 
Solar Exceptions: Section 9-9-17(f) describes the current solar exception process, an 
administrative procedure to vary solar access requirements. For staff to grant a solar 
exception, the applicant must provide affidavits from each affected property indicating 
there is no objection to the exception. Currently, applications without these affidavits are 
referred to the Board of Zoning Adjustment for decision. In addition to this, Table 4-2 
requires mailed and posted notice for solar exceptions. 
Comparable Cities 
Many similar communities include alternative parking standard options for unlisted uses. 
Other cities around the country have solar access regulations as well.   
Analysis 
Parking for Unlisted Uses: While relatively uncommon, providing options for alternative 
ways to determine parking requirements for unlisted uses would provide a procedural 
option that does not currently exist, while not impacting the significantly more common 
listed uses.  
Solar Exceptions: There have been about 20 solar exception applications in Boulder in 
the last five years. The solar exception notice could be better aligned with the process for 
other administrative variances and reduce some administrative steps in the review 
process. 
Stakeholder Input 
Thess topics were identified after the January 23 meeting with Planning Board and the 
stakeholder meetings, so specific feedback has not yet been received. However, it is 
expected that stakeholders would be supportive of these changes as they provide 
flexibility for unique uses and would likely improve timeliness of solar exception 
applications. 

Proposed Change:  
- Incorporate new options for staff determination of parking requirement for uses 

not listed in the Use Table. 
- Modify public notice for solar exception to align with other administrative 

variances. 

OTHER PROCEDURAL IMPROVEMENTS PLANNED 
Process improvements also go beyond ordinance changes. Staff is committed to 
continually assessing the efficiency of internal administrative practices. Based on internal 
and external stakeholder engagement as part of this project, some additional topics have 
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risen as focus areas for further improvement, in addition to those noted in previous 
sections: 

TEC Docs 

Stakeholders shared many helpful comments about ways to improve the Technical 
Documents or “TEC Doc” process. However, the TEC Doc process is not part of the land 
use code. TEC Docs are the engineering plan sets and site construction drawings 
submitted after discretionary land use cases and before building permits. P&DS staff is 
already scheduled to embark on a separate update to the TEC Doc process in mid-2024.  

Pre-Application Meetings 

Stakeholders expressed interest in modifying the pre-application meeting process, by 
allowing more pre-application meetings to take place, where primary staff reviewers are 
present and can provide conceptual feedback on a proposal before an application is filed. 
Currently, staff holds about 35 pre-application meetings per year with applicants. Staff 
will explore whether potential changes to the pre-application meetings may improve the 
expediency of approvals. 

ANALYSIS 
Staff has identified the following key issues for the Planning Board’s consideration: 

1. Does the Planning Board find that the proposed ordinance implements the 
adopted policies of the Boulder Valley Comprehensive Plan? 

2. Does the Planning Board recommend any modifications to the draft 
ordinance? 

Staff finds that the proposed ordinance implements the adopted policies of the 
comprehensive plan. The following analysis is provided to demonstrate how the project 
objective is met through the proposed ordinance. 

What is the reason for the ordinance and what public purpose will be served? 

City Council directed P&DS staff to investigate potential policy or code changes that 
could make development review processes simpler and more predictable for applicants. 
Specifically, council members asked that staff identify any processes that are preventing 
work from being done efficiently and removing tasks that add time but not value to 
projects. Council members regularly hear about challenges from community members 
regarding the duration of land use approvals and permit approvals in the city. Staff hears 
similar concerns regarding application timing as well. In addition, recent analysis of the 
city’s boards and commissions highlighted increased workload issues for the appointed 
groups that could be reduced by making more decisions administrative. 

How is the ordinance consistent with the purpose of the zoning districts or code 
chapters being amended? 

This ordinance is focused on improvements to the development review process which 
provides uniform and consistent methods for evaluating and reviewing all proposals for 
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and ensuring compliance with the development standards. In many cases as noted above, 
there are opportunities to make processes clearer and more efficient while still meeting 
this purpose. 

Are there consequences in denying this ordinance? 

The consequence of denying this ordinance is that some less efficient processes for 
development review approvals would be maintained. Frequent issues of interpretation 
and needed clarification would not be improved in the code. 

What adverse effects may result with the adoption of this ordinance? 

Staff does not anticipate that adverse effects may result with the adoption of this 
ordinance. While the changes focus on expediting the timeliness of some approval 
processes, particularly the use review process, several assurances remain in the code to 
avoid negative impacts.  
For example, the elimination of the call-up requirement for the new Minor Use Review 
process is limited to only nonresidential uses in nonresidential zoning districts without 
site changes and retains both public notice and the opportunity for appeal. Changes to the 
minor amendment criteria will provide some needed flexibility while also keeping the 
applications subject to call-up.  
Changes to the development review extension process and determination of “substantially 
complete” projects should clear up a frequent area of concern, while still ensuring that 
any development that has not obtained a building permit or started construction within 
three years would expire or require staff approval of an extension, who can analyze 
whether the applicant has proven reasonable diligence and good cause for extension.  

What factors are influencing the timing of the proposed ordinance? Why? 

City Council directed P&DS staff to complete process improvement work in 2023, in 
addition to completing a number of other ordinances that, as noted in the background 
section of this memorandum, also improved processes. This focused ordinance is 
intended to be complete in quarter two of 2024 to allow staff time to focus on the 2024-
2025 work program priorities that were set by City Council at their April retreat. 

How does the ordinance compare to practices in other cities? 

Analysis of each focus area of change and practices in comparable cities has been 
provided in the above summary of changes section of this memorandum. 

How will this ordinance implement the comprehensive plan? 

This project implements several relevant policies noted below. The process 
improvements will support the efficiency of city decision making, while still ensuring 
potential impacts of development proposals are adequately mitigated.  

Built Environment Policy 2.13: Protection of Residential Neighborhoods Adjacent to Non- 
Residential Zones  
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The city and county will take appropriate actions to ensure that the character and livability of 
established residential neighborhoods will not be undermined by spill-over impacts from 
adjacent regional or community business zones or by incremental expansion of business 
activities into residential areas. The city and county will protect residential neighborhoods from 
intrusion of non-residential uses by protecting edges and regulating the impacts of these uses on 
neighborhoods. 

Built Environment Policy 2.14: Mix of Complementary Land Uses  
The city and county will strongly encourage, consistent with other land use policies, a variety 
of land uses in new developments. In existing neighborhoods, a mix of land use types, housing 
sizes and lot sizes may be possible if properly mitigated and respectful of neighborhood 
character. Wherever land uses are mixed, careful design will be required to ensure 
compatibility, accessibility and appropriate transitions between land uses that vary in intensity 
and scale. 

Economy Policy 5.01: Revitalizing Commercial & Industrial Areas  
The city supports strategies unique to specific places for the redevelopment of commercial and 
industrial areas. Revitalization should support and enhance these areas, conserve their strengths, 
minimize displacement of users and reflect their unique characteristics and amenities and those 
of nearby neighborhoods. Examples of commercial and industrial areas for revitalization 
identified in previous planning efforts are Diagonal Plaza, University Hill commercial district, 
Gunbarrel and the East Boulder industrial area.  

The city will use a variety of tools and strategies in area planning and in the creation of public/ 
private partnerships that lead to successful redevelopment and minimize displacement and loss 
of service and retail uses. These tools may include, but are not limited to, area planning with 
community input, infrastructure improvements, shared parking strategies, transit options and 
hubs and changes to zoning or development standards and incentives (e.g., financial incentives, 
development. 

Economy Policy 5.03: Diverse Mix of Uses & Business Types  
The city and county will support a diversified employment base within the Boulder Valley, 
reflecting labor force capabilities and recognizing the community’s quality of life and strengths 
in a number of industries. The city values its industrial, service and office uses and will 
continue to identify and protect them. The city will evaluate areas with non-residential zoning 
to ensure the existing and future economic vitality of Boulder while responding to the needs of 
regional trends and a changing global economy. 

Economy Policy 5.05: Support for Local Business & Business Retention  
The city and county value the diverse mix of existing businesses, including primary and 
secondary employers of different sizes, in the local economy. Nurturing, supporting and 
maintaining a positive climate for the retention of existing businesses and jobs is a priority. The 
city recognizes the vital role of small, local and independent businesses and non-profits that 
serve the community and will balance needs of redevelopment in certain areas with strategies 
that minimize displacement of existing businesses and create opportunities for startups and 
growing businesses. The city will continue to proactively analyze trends in market forces to 
shape its activities, plans and policies regarding local business and business retention. The city 
and county will consider the projected needs of businesses and their respective employees, such 
as commercial and office space, when planning for transportation infrastructure, programs and 
housing. 

Economy Policy 5.06: Affordable Business Space & Diverse Employment Base  
The city and county will further explore and identify methods to better support businesses and 
non-profits that provide direct services to residents and local businesses by addressing rising 

Item 5B - Process Simplification Code Changes Page 21 of 132



22 
 

costs of doing business in the city, including the cost of commercial space. The city will 
consider strategies, regulations, policies or new programs to maintain a range of options to 
support a diverse workforce and employment base and take into account innovations and the 
changing nature of the workplace. 

Economy Policy 5.14: Responsive to Changes in the Marketplace  
The city recognizes that development regulations and processes have an impact on the ability of 
businesses to respond to changes in the marketplace. The city will work with the local business 
community and residents to make sure the city’s regulations and development review processes 
provide a level of flexibility to allow for creative solutions while meeting broader community 
goals. This could involve modifying regulations to address specific issues and make them more 
responsive to emerging technologies and evolving industry sectors. 

Local Governance & Community Engagement Policy 10.01: High-Performing 
Government  
The city and county strive for continuous improvement in stewardship and sustainability of 
financial, human, information and physical assets. In all business, the city and county seek to 
enhance and facilitate transparency, accuracy, efficiency, effectiveness and quality customer 
service. The city and county support strategic decision-making with timely, reliable and 
accurate data and analysis. 

ATTACHMENTS  
Attachment A: Summary of Changes 
Attachment B: Annotated Ordinance 8622 
Attachment C: Ordinance 8622 Without Footnotes 
Attachment D: Summary of Stakeholder Feedback 
Attachment E: Project Charter 
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Summary of Changes 
DEVELOPMENT REVIEW PROCESS SIMPLIFICATION  

Background 
Based on direction from City Council at their 2023 retreat, Planning and Development Services staff investigated 
potential policy or code changes that could make code-related development review processes simpler and more 
predictable for applicants. Ordinance 8622 incorporates several changes to the city’s Land Use Code that are intended 
to streamline development review processes and address common issues.  

Planning Board Call-Ups 

► Remove call-up requirement for floodplain and
wetland applications and Use Review applications
for nonresidential uses in nonresidential districts
without proposed site changes.

► Increase number of Planning Board members
required to call up an item from one to two.

Use Reviews 

► Develop new Minor Use Review process that
exempts Use Reviews for nonresidential uses in
nonresidential districts without site changes from
call-ups and Development Agreements.

► Remove automatic Planning Board hearing
requirement for nonresidential uses in residential
zoning districts and residential uses in public
zoning district.

Development Review Extensions 

► Remove requirement for Planning Board
approval of longer extensions.

► Increase length of staff-level extensions to two
one-year extensions.

► Replace requirement to substantially complete
a project within three years prior to expiration
with a requirement to obtain permits and start
construction.

Minor Amendments 

► Update minor modification and minor
amendment criteria to provide simpler processes
for changes with minimal impact.

Subdivisions 

► Remove Planning Board notification of lot line
elimination applications.

Transitional Regulations 

► Clarify processes for substitution of owner and
tenant and use review minor amendments.

Vacation of Utility and Drainage 
Easements 

► Eliminate City Council call-up requirement for
vacation of utility and drainage easement
applications.

Other Changes 
► Provide alternatives for parking requirements for

unlisted uses.
► Modify public notice of solar exceptions to align

with other administrative variances.

Attachment A - Summary of Changes
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Annotated Ordinance – Planning Board Review Draft 

NOTE: This version of the draft ordinance includes footnotes that help to describe all of  

the proposed changes as well as the redlined tracked changes to existing code language.  

Section 1.  Section 4-20-43, “Development Application Fees,” B.R.C. 1981, is 

amended to read as follows: 

4-20-43. Development Application Fees.

(a) Subdivision fees:

… 

(b) Land use regulation fees:

… 

(3) An applicant for approval of a use review shall pay the following fees:

Standard

Initial application .....$3,420 

Reapplication for same type of revision on same property within six months 
(if initial application is withdrawn or denied) .....$1,710. 

Fee includes an initial and two subsequent staff reviews of the application. 
Each additional staff review of an application is .....$1,130. 

Nonconforming uses and nonstandard lots and buildings 

Initial application .....$2,870 

Reapplication for same type of revision on same property within six months 
(if initial application is withdrawn or denied) .....$1,435 

Fee includes an initial and two subsequent staff reviews of the application. 
Each additional staff review of an application is .....$950. 

Minor use review  

Initial application .....$1,710 

Reapplication for same type of revision on same property within six months 
(if initial application is withdrawn or denied) .....$855 
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Fee includes an initial and two subsequent staff reviews of the application. 
Each additional staff review of an application is .....$560.1 

… 

Section 2.  Section 8-6-10, “Vacation of Public Easements,” B.R.C. 1981, is 

amended to read as follows: 

8-6-10. - Vacation of Public Easements 

Vacation of city easements dedicated for any purpose, except public rights of way and 
access easements, may occur: 

(a)  Through the subdivision process; or 

(b) By approval of the city manager upon a determination that no public need exists for 
such easement. The city manager will review the requested vacation pursuant to 
Section 9-2-2, "Administrative Review Procedures," B.R.C. 1981. If the city manager 
approves an easement vacation, it is not effective until thirty days after the date of 
its approval. Promptly after approving the vacation, the manager will forward to the 
city council a written report, including a legal description of vacated portion of the 
easement and the reasons for approval. The manager will publish notice of the 
proposed vacation once in a newspaper of general circulation in the city within 
thirty days after the vacation is approved. Upon receiving such report and at any 
time before the effective date of the vacation, the council may rescind the 
manager's approval and call up the vacation request for its consideration at a public 
hearing, which constitutes a revocation of the vacation.2 

 
Section 3.  Section 9-1-4, “Transitional Regulations,” B.R.C. 1981, is amended to 

read as follows: 

9-1-4. Transitional Regulations 

This section addresses the applicability of new substantive standards enacted by 
amending this title to activities, actions and other matters that are pending or occurring as 
of the effective date of this title.  

… 

 
1 Adds lower fee for new “minor use review” process, described in 9-2-15. 
2 This change removes the requirement for City Council call-up of utility or drainage easement vacations. These applications are very 
infrequently, if ever, called up by council. Many of these easement vacations coincide with major development projects and can hold up 
building permit issuance for an otherwise entirely approved project. 
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(e) Existing Uses Subject to Specific Use Standards or That Require a Use 
Review or Conditional Use Approval:3  

(1) Use Review or Conditional Use Approvals: Any previously approved 
use that was established prior to the adoption of new regulations that 
make such the use permitted only pursuant to a conditional use or a 
use review shall be allowed to continue in operation. Any change or 
expansion of a the use that was established prior to the adoption of 
new regulations that make such use permitted pursuant to a 
conditional use or a use review shall be made in conformance with 
the applicable standards procedure for use review or, conditional 
uses, or for changes or expansions to nonconforming uses.4  

(2) Specific Use Standards: Any previously allowed use that was 
established prior to the adoption of new regulations that make such 
use allowed subject to specific use standards shall be allowed to 
continue in operation. Changes to a the use that was established 
prior to adoption of the new regulations that imposed specific use 
standards shall be made in conformance with the applicable specific 
use standardsor in conformance with the applicable standards for 
changes or expansions to nonconforming uses.5  

(3) Substitution of Owner or Tenant: A change in ownership or tenant of 
any use subject to the standards of paragraphs (e)(1) or (e)(2) is 
subject to city manager review. The city manager will approve such 
substitution if there is no other change to the use. If there are other 
changes to the use, the applicable procedure for use review or 
conditional use applies.6 

(34) Discontinued Use: If active and continuous operations of a use 
subject to the standards of paragraphs (e)(1) or (e)(2) of this section 
are not carried on for a period of three years, it shall thereafter be 
occupied and used by a use meeting the requirements of this title, as 
required by Subsection 9-10-2(a), B.R.C. 1981.7  

(f) Nonconforming Uses:  Nonconforming uses are subject to the standards in Chapter 
9-10, “Nonconforming Standards,” B.R.C. 1981.8 

 
3 These changes clarify existing processes for uses subject to new review process or use standard requirements. 
4 This simplifies existing complex language. 
5 This subsection was originally added in 2019 when limited uses were added to the land use code. In 2022, this was adjusted to reflect 
the specific use standards that apply to some allowed uses. If an existing conforming use is not able to meet new specific use 
standards, any changes must be made in conformance with the specific use standards. 
6 This is an existing administrative process called “substitution of use” that the city has implemented for about the last decade, however 
it is not explicitly described in the code. This language reflects the existing process and renames to “substitution of owner or tenant” to 
better describe the intent of the process. 
7 This reference to nonconforming uses has been moved to (f) below. 
8 Separated nonconforming using into different subsection. 
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(fg) Violations Continue: Any violation of the previous land development regulations of 
the city shall continue to be a violation under this title and shall be subject to the 
penalties and enforcement set forth in Chapter 9-15, "Enforcement," B.R.C. 1981, 
unless the use, development, construction or other activity is clearly consistent 
with the express terms of this title. 

 
Section 4.  Section 9-2-1, “Types of Reviews,” B.R.C. 1981, is amended to read as 

follows: 

9-2-1. Types of Reviews 

… 

(b) Summary Chart: 

TABLE 2-1: REVIEW PROCESSES SUMMARY CHART 

I. ADMINISTRATIVE REVIEWS II. DEVELOPMENT REVIEW AND BOARD ACTION 
Affordable housing design review pursuant to 
Section 9-13-4, B.R.C. 1981 

Building permits 

Change of address 

Change of street name 

Conditional uses, as noted in Table 6-1: Use Table 

Demolition, moving, and removal of buildings with 
no historic or architectural significance, per Section 
9-11-23, "Review of Permits for Demolition, On-Site 
Relocation, and Off-Site Relocation of Buildings Not 
Designated," B.R.C. 1981 

Easement vacation 

Extension of development approval/staff level 

Landmark alteration certificates (staff review per 
Section 9-11-14, "Staff Review of Application for 
Landmark Alteration Certificate," B.R.C. 1981) 

Landscape standards variance 

Minor modification to approved site plan 

Minor modification to approved form-based code 
review 

Noise barriers along major streets per Paragraph 9-
9-15(c)(7), B.R.C. 1981 

Annexation/initial zoning 

BOZA variances 

Concept plans 

Demolition, moving, and removal of buildings with 
potential historic or architectural significance, per 
Section 9-11-23, "Review of Permits for Demolition, 
On-Site Relocation, and Off-Site Relocation of 
Buildings Not Designated," B.R.C. 1981 

Form-based code review 

Geophysical exploration permit 

Landmark alteration certificates other than those 
that may be approved by staff per Section 9-11-14, 
"Staff Review of Application for Landmark Alteration 
Certificate," B.R.C. 1981 

Lot line adjustments 

Lot line elimination 

Minor Subdivisions 

Out of city utility permit 

Rezoning 

Site review 

Subdivisions 

Use review 
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Nonconforming use (extension, change of use (incl. 
parking))9 

Parking deferral per Subsection 9-9-6(e), B.R.C. 
1981 

Parking reduction of up to 25 percent per 
Subsection 9-9-6(f), B.R.C. 1981 

Parking reductions and modifications for bicycle 
parking per Paragraph 9-9-6(g)(6), B.R.C. 1981 

Parking stall variances 

Public utility 

Rescission of development approval 

Revocable permit 

Right-of-way lease 

Setback variance 

Site access variance 

Substitution of nonconforming use10 

Substitution of owner or tenant11 

Solar exception 

Zoning verification 

Vacations of street, alley, or access easement 

 
Section 5.  Section 9-2-2, “Administrative Review Procedures,” B.R.C. 1981, is 

amended to read as follows: 

9-2-2. Administrative Review Procedures 
 

(a) Purpose: Administrative review of projects will occur at various times in project 
development to ensure compliance with the development standards of the city.  

… 

(d) Conditional Uses:  

… 

 
9 Language throughout the ordinance referencing “change of use” has been replaced with “expansion of nonconforming use”. 
10 Nonconforming uses can be substituted as described in 9-10, but has not explicitly included in the table. This is also intended to 
clarify that “substitution of use” is a different application than a “substitution of nonconforming use.” 
11 This process, as noted above, has been implemented by the city for years as “substitutions of use,” but has not been listed in the 
administrative review process table. 
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(5) Expiration: Any conditional use approval that is not established within one 
year of its approval, is discontinued for at least three years, or is replaced by 
another use of land shall expire.12  

… 

 
Section 6.  Section 9-2-7, “Development Review Action,” B.R.C. 1981, is amended 

to read as follows: 

9-2-7. Development Review Action 

 
No development review application will be accepted unless and until it is determined to be 
complete. Such determination will be made within five days after the submission of the 
application. The city manager will review the application and provide the applicant with a 
list of any deficiencies.  

… 

(b) Planning Board Review and Recommendation: Development review applications 
requiring a decision by the planning board shall be reviewed as follows:  

(1) Referral: The city manager shall refer to the planning board any application 
for a development review which requires a board decision as required by 
Sections 9-2-14, "Site Review," 9-2-15, "Use Review," and 9-2-16, "Form-
Based Code Review," B.R.C. 1981, and any other application which the 
manager deems appropriate.  

(2) Decision: Within thirty days of the public hearing provided for in Section 9-2-
8, "Public Hearing Requirement," B.R.C. 1981, or within such other time as 
the agency and the applicant mutually agree, the board will either grant the 
application in whole or in part, with or without modifications and conditions, 
or deny it. The board will review the application in accordance with the 
standards and guidelines established in Sections 9-2-14, "Site Review," 9-2-
15, "Use Review," and 9-2-16, "Form-Based Code Review," B.R.C. 1981, for 
the type of review requested. The decision will specifically set forth in what 
respects the application meets or fails to meet the standards and criteria set 
forth in Sections 9-2-14, "Site Review," 9-2-15, "Use Review," and 9-2-16, 
"Form-Based Code Review," B.R.C. 1981, for the type of review requested. A 
planning board decision not called up by the city council is final thirty days 
after the date of the decision.  

(3) Appeal and Call-Ups:  

 
12 Clearer language. 
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(A) The applicant or any interested person may appeal the city manager's 
decision pursuant to Section 9-4-4, "Appeals, Call-Ups and Public 
Hearings," B.R.C. 1981.  

(B) A Two members of the planning board may call-up an application for 
review pursuant to Section 9-4-4, "Appeals, Call-Ups and Public 
Hearings," B.R.C. 1981, except that minor use review processes are 
not subject to call-up by planning board. 13   

(c) City Council Call-Up: The city council may call-up any planning board decision 
pursuant to Section 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 1981.  

(d) Building Permit Pending Appeal: A building permit may be applied for after the initial 
approval of a development review application, but no building permit will be issued 
until after any and all applicable call-up or appeal periods have expired. An 
applicant for such a permit bears all risks of subsequent disapproval and waives 
any claims arising from the permit application.  

(e) Judicial Review: Any person aggrieved by the final decision of the city manager may 
seek judicial review pursuant to Subsection 9-4-4(g), B.R.C. 1981. 

 
Section 7.  Section 9-2-8, “Public Hearing Requirements,” B.R.C. 1981, is amended 

to read as follows: 

9-2-8. Public Hearing Requirements 

Within sixty days after a referral, or an appeal or call-up pursuant to Section 9-4-4, 
"Appeals, Call-Ups and Public Hearings," B.R.C. 1981, the approving agency, after 
publishing notice pursuant to Section 9-4-3, "Public Notice Requirements," B.R.C. 1981, 
will hold a public hearing on the application.14 

…  

Section 8.  Section 9-2-9, “Final Approval Requirements,” B.R.C. 1981, is amended 

to read as follows: 

9-2-9. Final Approval Requirements 

 
(a) Development Agreement: After the approving agency has finally approved an 

application for use review, site review, or form-based code review, the owner and 

 
13 This change modifies the call-up process to require two people, rather than one. This is intended to align with the typical process of a 
motion and seconder followed by the Planning Board and provide for a slightly higher threshold to call an item up. Also clarifies new 
minor use review exception. 
14 Clearer language. 
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the city manager will execute a development agreement that incorporates all 
conditions of the approval, including, without limitation, time limits for completion 
of the development, and, if applicable, requirements for appropriate easements or 
deed restrictions if unique conditions of approval apply. The development 
agreement shall be binding on all parties thereto, shall run with the land and will be 
recorded upon execution by the city clerk in the office of the County Clerk and 
Recorder of Boulder County. Any violation of a development agreement is a 
violation of this title.  

(1) Exceptions: The city manager may waive the requirement for a development 
agreement for: 

(A)  A minor amendment to a site review; 

(B)  A minor use review process; and 

(C)  If there are no public improvements associated with a form-based 
code review application, a form-based code reviewthe city manager 
can waive the requirements for a development agreement.15  

(b) Final Approved Plans: The applicant shall file a paper or electronic copy containing 
the approved site plan, any applicable restrictions or modifications to the 
underlying zoning district, and any conditions approved by the approving agency. 
The paper or electronic copy shall be filed with the city manager, who will endorse 
and date the approved site plan. The location of the approved development will be 
included on an official map showing development in the City. The paper or 
electronic copy will remain on file in the planning department.  

(c) Expiration: Unless expressly waived by the city manager for good cause, pursuant to 
a written request made prior to expiration of the approval, if the applicant fails to file 
the final approved plans according to the specifications in Subsection (b) above or 
sign the development agreement within ninety days of final approval, the approval 
expires.16 

 
Section 9.  Section 9-2-10, “Amendment Procedures,” B.R.C. 1981, is amended to 

read as follows: 

9-2-10. Amendment Procedures 

 

 
15 This change provides flexibility regarding the Development Agreement for Use Review applications without site changes (a new 
process deemed “minor use review”). This will help to expedite the process for those applications. Minor amendments, per 9-2-
14(l)(2)(e), are already allowed to have development agreements waived, so this has been incorporated here as well. 
16 “Written” has been added to clarify this requirement. 
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An approved use review may be amended pursuant to Subsection 9-2-15(hj),17 B.R.C. 
1981. An approved site review may be amended pursuant to Subsection 9-2-14(l) or (m), 
B.R.C. 1981. The city manager may approve, without notice, minor modifications to a use 
review or a site review under the procedures prescribed by Subsection 9-2-14(k), B.R.C. 
1981.18 
 

Section 10.  Section 9-2-12, “Development Progress Required,” B.R.C. 1981, is 

amended to read as follows: 

9-2-12. Development Progress Required.19 

(a) Three-Year Rule: The applicant must obtain applicable building permit approvals 
and start construction within three years of the date of the final approval of the site 
review, use review, or form-based code review. For a use review without 
construction requiring a building permit, the use must be established within three 
years of the date of final approval. begin and substantially complete the approved 
site review, use review, or form-based code review as specified in the development 
agreement within three years from the time of the final approval of the site, use, or 
form-based code review or as modified by a development schedule incorporated in 
the development agreement. For the purposes of this section, substantially 
complete means the time when the construction is sufficiently complete so the 
owner can occupy the work or portion thereof for the use for which it is intended. If 
the project is to be developed in stages, the applicant must begin and substantially 
complete the development of each stage within three years of the time provided for 
the start of construction of each stage in the development agreement. Failure to 
substantially complete the development or any development stage within three 
years of the approved development schedule shall cause the unbuilt portion of the 
development approval to expire.  

(1) Phasing: For reviews with phased development established in the 
development agreement, for each development phase, the applicable 
building permits must be obtained and construction must be started within 
three years of the start of the phase, or as modified by the development 
agreement.  

(2) Expiration: Failure to comply with the three-year rule shall cause the 
development approval to expire. For phased development, if an approval for 
one phase expires, then all successive phases not completed or under 
construction shall expire. After an approval has expired, any new application 

 
17 This fixes an error from a previous ordinance and updates according to other numbering changes later in this ordinance. 
18 The reference above to 9-2-15(i) is sufficient.  
19 Modifies requirement from “substantially complete” to obtaining a building permit and starting construction, clarifies phasing, 
removes Planning Board extension approval requirement, and increases time that staff may grant extension of an approval. 
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for development is subject to all the procedures and standards of this title in 
effect at the time of such application. 

(3) Vested Rights: Nothing in this section is deemed to create a vested property 
right in any applicant; such vested property right may only be created 
pursuant to the provisions of Section 9-2-20, "Creation of Vested Rights," 
B.R.C. 1981.  

(b) Extension: If the applicant requests an extension prior to the expiration of a site 
review, use review, or form-based code review approval, the city manager may grant 
an extension of the approval pursuant to the following: Prior to the expiration of a 
form-based code review, use review, or site review approval, the applicant may 
request an extension of the time allowed for the completion of the development.  

(1) The city manager will grant up to two one-year extensions to obtain 
applicable building permit approvals and start construction or establish the 
use if the applicant demonstrates that it exercised reasonable diligence and 
has good cause as to why the extension should be granted. The extension 
must be requested in writing prior to the expiration of the approval. The first 
extension extends the approval by one year from the date of final approval. 
The second extension extends the approval by an additional year and can be 
requested only after the first extension has been granted and additional 
progress has been made. City Manager Level Extension: The city manager 
may grant up to two six-month extensions for each phase of the 
development if such extension will enable the applicant to substantially 
complete the phase of development or is necessary to allow the applicant to 
request an extension from the planning board.  

(2) Planning Board Level Extension: The planning board may grant an extension 
of a development approval, pursuant to a hearing conducted under the 
provisions of Chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, after the 
applicant has exhausted any extension granted pursuant to Paragraph (b)(1) 
of this section. The applicant shall be required to demonstrate that it 
exercised reasonable diligence in completing the project according to the 
approved development schedule and good cause as to why the extension 
should be granted.  

(A) Criteria for Demonstrating Reasonable Diligence: An applicant may 
show that it has exercised reasonable diligence by providing evidence 
that it has done substantial work towards obtaining building permit 
approval or starting constructioncompleting the project. Such 
evidence may include, without limitation, drafting plans for building 
permit or technical document review, applications for building 
permits or other permits that are required prior to the issuance of 
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building permits,, or site preparation and grading, or commencement 
of the construction of a portion of the project.  

(B) Criteria for Demonstrating Good Cause: An applicant may show good 
cause as to why an extension should be granted by providing 
evidence that includes, without limitation, the following: a 
demonstration of the applicant's ability to complete the projectobtain 
building permit approval and start construction within the extension; 
the extension is needed because of the size of the project or phasing 
of the development; or that economic cycles and market conditions 
prevented delayed the building permit approval process and start of 
construction the construction of the project during the original 
approval period.  

(C) Additional Conditions: As part of a hearing to consider an extension, 
the planning board may impose additional conditions on the 
applicant in order to ensure compliance with any amendments to this 
title enacted after the date of the original approval. 

(c) Building Permits: Upon issuance of a building permit pursuant to a development 
review approval, the applicant must adhere to the schedule for construction and 
inspection as defined in the city building code, Chapter 10-5, "Building Code," 
B.R.C. 1981. In addition to the provisions of this title, all provisions of the building 
code regarding expiration and termination of building permits shall apply.  

(d) Annexations/Six-Month Rule: If an owner of property not located within the city, for 
which a development review application is approved, fails to annex the property to 
the city within six months of the date of approval, the approval shall expire unless 
the approving agency extends the time period, upon a finding of good cause 
predicated upon a written request of the applicant delivered to the city manager 
before the expiration of the six-month period.  

(e) Rescission of Development Approval: If, after use review, special review, site 
review, Planned Development (PD), Planned Residential Development (PRD), or 
Planned Unit Development (PUD) approval is granted pursuant to this chapter, the 
owner of property desires to develop, instead, under the provisions of Chapters 9-6, 
"Use Standards," 9-7, "Form and Bulk Standards," and 9-8, "Intensity Standards," 
B.R.C. 1981, the owner may request rescission of such use review, site review, PD, 
PRD or PUD approval by filing a written request for rescission with the city manager. 
The manager will grant a recission if: 20 

(1) The manager will grant a rescission of such use review, site review, PD, PRD, 
or PUD approval if noNo building permit has been issued for the 
development and neither the city nor the developer has taken any actions in 

 
20 Numbering added to clarify the circumstances in which recission may be requested; removes some repetitive language. 
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detrimental reliance on the terms of the development agreement. ; The 
manager may also rescind a site review, PD, PRD, or PUD approval if  

(2) For a site review, PD, PRD, or PUD approval, the existing or proposed 
development complies with all the use, form, and intensity requirements of 
Chapters 9-6, "Use Standards," 9-7, "Form and Bulk Standards," and 9-8, 
"Intensity Standards," B.R.C. 1981, and there is no substantial public benefit 
in maintaining the original approval. ; or An owner may also request a 
rescission of a use review or special review approval in order to  

(3) For a use review or special review approval, the recission will return the 
property to a use that is allowed by right or as a conditional use if itand the 
owner is able to meet all applicable standards for such use under this title. 

 
Section 11.  Section 9-2-14, “Site Review,” B.R.C. 1981, is amended to read as 

follows: 

9-2-14. Site Review 

… 

(h) Criteria: No site review application shall be approved unless the approving agency 
finds that the project is consistent with the following criteria: 

… 

(6) Land Use Intensity and Height Modifications: Modifications to minimum 
open space on lots, floor area ratio (FAR), maximum height, and number of 
dwelling units per acre requirements will be approved pursuant to the 
standards of this subparagraph: 

… 

(C) Additional Criteria for a Height Bonus and Land Use Intensity 
Modifications: A building proposed with a fourth or fifth story or 
addition thereto that exceeds the permitted height requirements of 
Section 9-7-5, "Building Height," or 9-7-6, "Building Height, 
Conditional," B.R.C. 1981, together with any additional floor area or 
residential density approved under Subparagraph (h)(6)(B), may be 
approved if it meets the requirements of this Subparagraph (h)(6)(C). 
For purposes of this Subparagraph(h)(6)(C), bonus floor area shall 
mean floor area that is on a fourth or fifth story and is partially or fully 
above the permitted height and any floor area that is the result of an 
increase in density or floor area described in Subparagraph (h)(6)(B). 
The approving authority may approve a height up to fifty-five feet if 
one of the following criteria is met: 
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… 

(iv) Alternative Community Benefit: Pursuant to the standard in 
this Subparagraph (iv), the approving authority may approve an 
alternative method of compliance to provide additional 
benefits to the community and qualify for a height bonus 
together with any additional floor area or density that may be 
approved under Subparagraph (h)(6)(B). The approving 
authority will approve the alternative method of compliance if 
the applicant proposes the alternative method of compliance 
and demonstrates that the proposed method: 

a. Will improve the facilities or services delivered by the city, 
including without limitation any police, fire, library,21 human 
services, parks and recreation, or other municipal facility, land 
or service, or will provide an arts, cultural, human services, 
housing, environmental or other benefit that is a community 
benefit objective in the BVCP, and 

b. Is of a value that is equivalent to or greater than the benefits 
required by this Subparagraph (h)(6)(C). 

… 

(k) Minor Modifications to Approved Site Plans: The city manager reviews applications 
for minor modifications pursuant to the procedures in Section 9-2-2, 
“Administrative Review Procedures,” B.R.C. 1981.  

(1) Standards: Minor modifications may be approved if the proposed 
modification complies with the following standards: 

(A) Scope: The proposed modification is to the approved plans.22 

(B)  Intent: The modification does not alter the basic intent of the site plan 
approval;23 

(C) Residential Uses: The housing type is not modified;24 

(D) Height: No portion of any building is expanded above the height 
permitted under Sections 9-7-1, “Schedule or Form and Bulk 
Standards,” or 9-7-6, “Building Height, Conditional,” B.R.C. 1981;25 

 
21 This is a cleanup change – it was part of Ordinance 8617 adopted by City Council in January 2024 related to the library district. 
22 This new language is intended to better clarify the difference between minor modifications and minor amendments – with a minor 
amendment, the written statement and conditions of approval may be changed. Modifications are intended to be more for physical 
changes. 
23 Current wording of (9), moved towards beginning of list. 
24 From current standard (5), with “dwelling unit type” changed to “housing type,” as that is now a defined term in the land use code. 
25 From current standard (6), simplified. 
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(E) Parking: Any parking reduction is reviewed and approved through the 
process and criteria in Subsection 9-9-6(f), B.R.C. 1981;26 

(F) Solar Panels: Any solar panels do not substantially add to the mass or 
perceived height of the building and comply with all applicable 
building height, solar access, building coverage, and open space 
requirements;27  

(G) Other Requirements: The modification complies with all other 
applicable requirements of this title; and 

(H)  Modified Standards: The numeric standards in the site plan are not 
modified by more than allowed through Table 2-3. 

Table 2-3: Minor Modification Standards 

Standard modified Maximum allowed as a minor modification  

Setbacks: interior to the site 
plan area  

No limit to setback modifications 

Setbacks: along boundary 
of site plan area 

Minimum zoning district requirement  

Floor area (cumulative in 
minor modification 
processes)  

Increase of up to 10 percent of the floor area 
granted in the site review approval, not to exceed 
the maximum floor area and FAR listed in Chapter 
9-8, “Intensity Standards,” B.R.C. 1981. These 
limitations on floor area do not apply to detached 
dwelling units on individual lots in zoning districts 
without a maximum floor area ratio.28 

Open space Minimum zoning district requirement29 

Building location Up to 10 percent of the length or width of the 
building30 

Building envelope Increase of up to 10 percent in area 

(2)  Notification: If an applicant requests approval of a minor modification to an 
approved site review, the city manager will determine which properties 
within the development would be affected by the proposed change. The city 

 
26 From current standard (7), simplified language and separated from open space. 
27 From current standard (8), simplified language.  
28 Simplified version of current standard (2), with 10% or 200 sf changed to a simpler 10% requirement. Limit of 5% for buildings over the 
permitted height removed (additional height already not permitted by proposed standard (1)(D), previous standard (6)). 
29 Past practice has allowed minor reductions in open space for projects that provided open space in excess of their requirement, as 
long as it did not reduce further than the zoning district minimum requirement, as stated here. Minor amendments may modify by 20%. 
30 Consolidated version of current standard (3) and (4), simplified to a 10% allowance. 
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manager will provide notice pursuant to Subsection 9-4-3(b), B.R.C. 1981, of 
the proposed change to all property owners so determined to be affected.31  

Changes to the site plan, building plans, and landscaping plans may be approved by 
the city manager without an amendment to the site plan if such changes are minor. 
All minor modifications shall be noted, signed, and dated on the approved site plan. 
For proposed minor modifications of site review projects that are partially or totally 
developed, the applicant shall provide notice to any owners of property within the 
development that might be affected, as determined by the manager. In determining 
whether a proposed change is a minor modification, the following standards shall 
apply:  

(1) Setbacks along the boundary of the site plan area cannot be reduced by a 
minor modification to be less than the minimum setbacks permitted by the 
underlying zoning district;  

(2) Excepting any site plan approval consisting of detached dwelling units on 
individual lots where no maximum floor area ratio applies, the floor area of 
the development, including principal and accessory buildings, may be 
expanded by the cumulative total of no more than the greater of ten percent 
or two hundred square feet or, in the case of a building that exceeds the 
permitted height, no more than five percent, except that the portion of any 
building over thirty-five feet in height may not be expanded under the 
provisions of this paragraph. However, the floor area or FAR shall not exceed 
the maximum floor area or FAR of a zoning district or granted in the site 
review approval, if such amount requires special approval through the site 
review process;  

(3) Approved commercial and industrial building locations may be moved or 
expanded by no more than the greater of ten feet, or ten percent of the length 
of the building, measured along the building's axis in the direction that the 
building is being moved or expanded;  

(4) Approved principal and accessory building locations may be moved or 
expanded by no more than ten feet in any direction within the development 
in residential districts and lots abutting residential districts. The resulting 
setbacks shall not be less than the minimum allowed setback of the 
underlying zone;  

(5) Dwelling unit type may not be changed;  

(6) The portion of any building over the permitted height under Section 9-7-1, 
"Schedule of Form and Bulk Standards," B.R.C. 1981, may not be expanded 
under the provisions of this subsection;  

 
31 Current language from the beginning of (k), relocated since it is not an approval standard. 

Attachment B - Annotated Ordinance 8622

Item 5B - Process Simplification Code Changes Page 38 of 132



 

 

(7) No increase may be granted to an open space reduction or to a parking 
reduction in excess of that allowed in Subsection 9-9-6(f), B.R.C. 1981;  

(8) Solar panels that are proposed to be mounted on a building's roof may not 
substantially add to the mass or perceived height of the building and shall be 
consistent with Sections 9-7-7, "Building Height, Conditional," and 9-9-7, 
"Solar Access," B.R.C. 1981. Solar panels proposed to be ground mounted 
may not result in a building coverage greater than permitted by the zone and 
shall not result in open space less than required by Chapter 9-8, "Intensity 
Standards, " B.R.C. 1981; and  

(9) No change may alter the basic intent of the site plan approval.   

(l) Minor Amendments to Approved Site Plans: The city manager reviews applications 
for minor amendments for changes that exceed the limits of a minor modification in 
Subsection (k) pursuant to the procedures in Section 9-2-7, “Development Review 
Action,” B.R.C. 1981.32  

(1) Standards: Minor amendments may be approved if the proposed 
amendment complies with the following standards: 

(A) Scope: The proposed amendment is to the approved plans, 
conditions of approval, or written statement.33  

(B)  Intent: The minor amendment does not alter the basic intent of the 
site plan approval.34 

(B) Site Review Criteria: The minor amendment complies with the site 
review criteria of Subparagraphs (h)(2) and (h)(3) of this section;35 

(C) Residential Uses: The housing type is not changed;36 

(D) Height:  No portion of any building is expanded above the height 
permitted under Sections 9-7-1, “Schedule or Form and Bulk 
Standards,” or 9-7-6, “Building Height, Conditional,” B.R.C. 1981; 

(E) Parking: Any additional parking that is provided is accommodated in 
the previously approved on-site parking design;37 

(F) Other Requirements: The minor amendment complies with all other 
applicable requirements of this title; and 

 
32 Language from current (l)(1) updated for parallel drafting with minor modification language. Removed reference to “approved building 
location or additions to existing buildings” to expand applicability of minor amendment process.  
33 Differentiated from minor modifications, which are changes only to approved plans. 
34 The intent statement matches that of the minor modification, rather than the more complex “substantially consistent” language in 
current (2)(D). 
35 From current (2)(C). 
36 From current standard (B). 
37 Adapted from current standard (F). 
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(G) Modified Standards: The numeric standards in the site plan are not 
amended by more than allowed through Table 2-4. 

Table 2-4: Minor Amendment Standards 

Standard modified Maximum allowed as a minor amendment, but not to 
exceed maximum or minimum zoning district 
requirements.  

Floor area 
(cumulative in minor 
amendment 
processes) 

20 percent  

Open space 
(cumulative in minor 
amendment 
processes) 

Decrease of up to 20 percent38 

Building location Up to 20 percent of the length or width of the building 

 

(1) Standards: Changes to approved building location or additions to existing 
buildings, which exceed the limits of a minor modification, may be 
considered through the minor amendment process if the following standards 
are met:  

(A) In a residential zone as set forth in Section 9-5-2, "Zoning Districts," 
B.R.C. 1981, all approved dwelling units within the development 
phase have been completed;39  

(B) In residential zones, dwelling unit type is not changed;  

(C) The required open space per dwelling unit requirement of the zone is 
met on the lot of the detached dwelling unit to be expanded;40  

(D) The total open space per dwelling unit in the development is not 
reduced by more than ten percent of the amount specified on the 
approved site plan and is not reduced to less than the minimum 
required for the zone;  

(E) If the residential open space provided within the development or an 
approved phase of a development cannot be determined, the 
detached dwelling unit is not expanded by more than ten percent and 
there is no variation to the required setbacks for that lot;  

 
38 From current standard (D).  
39 This standard was not carried forward so that minor amendments can have wider applicability. 
40 This overly prescriptive standard has been removed. 
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(F) For a building in a nonresidential use module, the building coverage is 
not increased by more than twenty percent, the addition does not 
cause a reduction in required open space, and any additional 
required parking that is provided is substantially accommodated 
within the existing parking arrangement;41  

(G) The portion of any building over the permitted height under Section 9-
7-1, "Schedule of Form and Bulk Standards," B.R.C. 1981, is not 
increased; and  

(H) The proposed minor amendment does not require public 
infrastructure improvements or other off-site improvements.42 

(2) Amendments to the Site Review Approval Process: Applications for minor 
amendment shall be approved reviewed and approved according to the 
procedures prescribed by this section for site review approval, except:  

(A) If an applicant requests approval of a minor amendment to an 
approved site review, the city manager will determine which 
properties within the development would be affected by the proposed 
change. The city manager will provide notice pursuant to Subsection 
9-4-3(b), B.R.C. 1981, of the proposed change to all property owners 
so determined to be affected, and to all property owners within a 
radius of 600 feet of the subject property.  

(B) Only the owners of the subject property shall be required to sign the 
application.  

(C) The minor amendment shall be found to comply with the review 
criteria of Subparagraphs (h)(2)and (h)(3)of this section. 43 

(D) The minor amendment shall be substantially consistent with the 
intent of the original approval, including conditions of approval, the 
intended design character, and site arrangement of the development, 
and specific limitations on additions or total size of the building which 
were required to keep the building in general proportion to others in 
the surrounding area or minimize visual impacts. 44 

(EC) The city manager may amend, waive, or create a development 
agreement.  

 

 
41 This standard has been removed, it does not apply in most circumstances.  
42 This standard was not carried forward as it is unlikely to apply often to situations that meet the other standards of a minor 
amendment. 
43 Moved up into minor amendment standards. 
44 Moved up into minor amendment standards. 
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Section 12.  Section 9-2-15, “Use Review,” B.R.C. 1981, is amended to read as 

follows: 

9-2-15. Use Review 

(a) Purpose: Each zoning district established in Section 9-5-2, "Zoning Districts," B.R.C. 
1981, is intended for a predominant use, but other uses designated in Section 9-6-
1, "Schedule of Permitted Land Uses," B.R.C. 1981, may be allowed by use review if 
a particular use is demonstrated to be appropriate in the proposed location. 
Nonconforming uses may be upgraded or expanded under this section if the change 
would not adversely affect the traffic and the environment of the surrounding area 
or if the change would reduce the degree of the nonconformity or improve the 
appearance of the structure or site without increasing the degree of nonconformity. 
Nonstandard buildings may be changed, expanded or modified consistent with the 
criteria and standards set forth in this section and Subsection 9-10-3(a), B.R.C. 
1981.  

… 

(d) Review and Recommendation:  

(1) The city manager will review applications for use review of a nonresidential 
use in residential zoning districts, attached and detached dwelling units or a 
residential use in a P district, and oil and gas operations and will submit a 
recommendation to the planning board for its final action pursuant to 
Subsection 9-2-7(b), B.R.C. 1981.45 

(2) The city manager shall review and make decisions on all other use review 
applications pursuant to Subsection 9-2-7(a), B.R.C. 1981.  

(3) Reviews by either the city manager or planning board shall be pursuant to 
Section 9-2-7, "Development Review Action," B.R.C. 1981, except that minor 
use review processes are not subject to call-up by planning board.46 

(e) Criteria for Review: No use review application will be approved unless the approving 
agency finds all of the following:  

(1) Consistency With Zoning and Nonconformity: The use is consistent with the 
purpose of the zoning district as set forth in Section 9-5-2, "Zoning Districts," 
B.R.C. 1981, except in the case of a nonconforming use;47  

(21) Rationale: The use either:  

 
45 Removes automatic Planning Board review requirement for these uses. Applications would still be subject to call-up if they involve site 
changes. 
46 Exception added for new “minor use review” applications without site changes. 
47 This criterion is unnecessary and has been removed; the Use Table determines what uses are allowed by Use Review in each district. 
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(A) Provides direct service or convenience to or reduces adverse impacts 
to the surrounding uses or neighborhood;  

(B) Provides a compatible transition between higher intensity and lower 
intensity uses;  

(C) Is necessary to foster a specific city policy, as expressed in the 
Boulder Valley Comprehensive Plan, including, without limitation, 
historic preservation, moderate income housing, residential and 
nonresidential mixed uses in appropriate locations, and group living 
arrangements for special populations; or  

(D) Is an existing legal nonconforming use or a change theretoan 
expansion that is permitted under Subsection (f) of this section;  

(32) Compatibility: The location, size, design, and operating characteristics of the 
proposed development or change to an existing development are such that 
the use will be reasonably compatible with and have minimal negative 
impact on the use of nearby properties, or, for residential uses or 
community, cultural, and educational uses in industrial zoning districts, the 
proposed development reasonably mitigates the potential negative impacts 
from nearby properties;48  

(43) Infrastructure: As compared to development permitted under Section 9-6-1, 
"Schedule of Permitted Land Uses," B.R.C. 1981, in the zone, or as 
compared to the existing level of impact of a nonconforming use, the The 
proposed developmentuse will not significantly adversely affect the 
infrastructure of the surrounding area, including, without limitation, water, 
wastewater and storm drainage utilities and streets, compared to an allowed 
use in the zoning district, or compared to the existing level of impact of a 
nonconforming use;49  

(54) Character of Area: The use will not change the predominant character of the 
surrounding area or the character established by adopted design guidelines 
or plans for the area; and  

(65) Conversion of Dwelling Units to Nonresidential Uses: There shall be a 
presumption against approving the conversion of dwelling units in the 
residential zoning districts to nonresidential uses that are allowed pursuant 
to a use review, or through the change substitution of one nonconforming 
use withto another nonconforming use. The presumption against such a 
conversion may be overcome by a finding that the use to be approved serves 
another compelling social, human services, governmental or recreational 
need in the community, including, without limitation, a use for a daycare 

 
48 Rewording for clarity and parallel drafting. 
49 Rewording for clarity. 
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center, park, religious assembly, social service use, benevolent organization 
use, art studio or workshop, museum, or an educational use.  

(f) Additional Criteria for Modifications Expansion to of a Nonconforming Uses:50 No 
application for a change toan expansion of a nonconforming use shall be granted 
unless all of the following criteria are met in addition to the criteria set forth above:  

(1) Reasonable Measures Required: The applicant has undertaken all 
reasonable measures to reduce or alleviate the effects of the nonconformity 
upon the surrounding area, including, without limitation, objectionable 
conditions, glare, adverse visual impacts, noise pollution, air emissions, 
vehicular traffic, storage of equipment, materials and refuse, and on-street 
parking, so that the change expansion will not adversely affect the 
surrounding area.  

(2) Reduction in Nonconformity/Improvement of Appearance: The proposed 
change or expansion will either reduce the degree of nonconformity of the 
use or improve the physical appearance of the structure or the site without 
increasing the degree of nonconformity.  

(3) Compliance With This Title/Exceptions: The proposed change in 
useexpansion complies with all of theother applicable requirements of this 
title.:51  

(A) Except for a change of a nonconforming use to another 
nonconforming use; and  

(B) Unless a variance to the setback requirements has been granted 
pursuant to Section 9-2-3, "Variances and Interpretations," B.R.C. 
1981, or the setback has been varied through the application of the 
requirements of Section 9-2-14, "Site Review," B.R.C. 1981.  

(4) Cannot Reasonably Be Made Conforming: The existing building or lot cannot 
reasonably be utilized or made to conform to the requirements of Chapter 9-
6, "Use Standards," 9-7, "Form and Bulk Standards," 9-8, "Intensity 
Standards," or 9-9, "Development Standards," B.R.C. 1981. This paragraph 
(4) shall not apply to reconstruction or restoration permitted pursuant to 
Paragraph 9-10-3(c)(4), B.R.C. 1981, with respect to density and other pre-
existing nonconformities of the use or nonstandard features of the building.  

(5) No Increase in Floor Area Over Ten Percent: The change or expansion will not 
result in a cumulative increase in floor area of more than ten percent of the 
existing floor area.  

 
50 Clarifications. Only expansions of nonconforming use are subject to this review process, so that has been clarified. Substitutions of 
nonconforming use is the application term used more commonly so that has been updated as well throughout the criteria.  
51 This language has been in the code since at least the early 1980s. A more general review of compliance with all other standards is 
sufficient, rather than calling out these two particular items. 
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(6) Approving Authority May Grant Zoning Variances: The approving authority 
may grant the variances permitted by Subsection 9-2-3(d), B.R.C. 1981, upon 
finding that the criteria set forth in Subsection 9-2-3(h), B.R.C. 1981, have 
been met.  

(g) Conditions of Approval: The approving agency may impose modifications or 
conditions on the use review approval in order to assure ensure compliance with 
the criteria set forth in Subsections (e) and (f) of this section. In the case of a 
nonconforming use, conditions may also be imposed to reduce nonconformity and 
to improve site design.  

(h) Oil and Gas Operations: The criteria for review in Subsection (e) shall not apply to an 
application for oil and gas operations. An oil and gas operations use shall meet the 
criteria set forth in Section 9-6-7(b), "Oil and Gas Operations," B.R.C. 1981. Any use 
review approval for an oil and gas operations use shall expire, whether operational 
or not, in ten years from the date of final approval. Prior to such expiration for an oil 
and gas operations use, applicants will be responsible for submitting a new use 
review application for an oil and gas operations use proposed for operation beyond 
ten years. Following approval of any oil and gas operations use, the applicant shall 
have two years to obtain the necessary permits to establish the use.  

(i) Minor Use Review Process:52 A use review for a nonresidential use that is proposed 
in a zoning district other than a residential district and proposed to occupy an 
existing nonresidential space without any site changes may be reviewed pursuant 
to a minor use review process. For the purposes of this subsection, site changes do 
not include changes to landscape plantings, pedestrian pathways, installation of 
bicycle parking, ordinary site maintenance or repair, signs, or site lighting. 

(1) Process: The city manager shall review and make decisions on all minor use 
review process applications pursuant to Subsection 9-2-7(a), “City Manager 
Review and Recommendation,” B.R.C. 1981. The applicant or any interested 
person may appeal the city manager’s decision pursuant to Paragraph 9-2-
15(l)(1), but the city manager’s decision is not subject to call-up by the 
planning board pursuant to Paragraph 9-2-15(l)(2). The city manager may 
refer the application to the planning board for review or decision.  

(2) Development Agreement: The city manager may waive the requirements for 
a development agreement for a minor use review. 

(ij) Amendments and Minor Modifications:53 No person shall expand or modify any 
approved use review use. However, the approved site plan may be modified as 
provided in Subsection 9-2-14(k), B.R.C. 1981, if it does not expand the use, any 
changes conform to Section 9-7-1, "Schedule of Form and Bulk Standards," B.R.C. 
1981; the impact on other uses of the approved use review is not changed; and the 

 
52 New application type of “minor use review” has been added to allow for expedited processing of use review applications without site 
changes. 
53 Clarifies the process to modify approved use reviews and more clearly outlines the existing criteria for a minor change. 
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change complies with all other provisions of this title and any other ordinance of the 
city. No person shall modify an approved use review without a new use review 
approval, except that minor modifications to the approved site plan may be 
approved pursuant to Section 9-2-2, “Administrative Review Procedures,” B.R.C, 
1981, provided that the minor modification meets the following standards:   

(1) The use is not expanded and the modification is otherwise substantially 
consistent with the conditions of the original approval; 

(2) The modification does not adversely increase impacts to other surrounding 
properties or adjacent uses; and 

(3) The site plan complies with all other provisions of this title and any other 
ordinance of the city. 

(jk) Expiration: Any use review approval or previously approved special review which 
that is discontinued for at least three years shall expire. The city manager, upon a 
finding of good cause, may grant an extension not to exceed six months from the 
original date of expiration. In addition, use review approvals for oil and gas 
operations are subject to expiration pursuant to the standards in Subsection (h) of 
this section.  

(kl) Appeals and Call-Ups:  

(1) The applicant or any interested person may appeal the city manager's 
decision pursuant to Section 9-4-4, "Appeals, Call-Ups and Public Hearings," 
B.R.C. 1981.  

(2) TwoA members of the planning board may call-up the manager's decision 
pursuant to Section 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 
1981, except that decisions in minor use review processes are not subject to 
call-up by the planning board.54  

(3) The city council may call-up any planning board decision pursuant to Section 
9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 1981. 

Section 13.  Section 9-2-16, “Form-Based Code Review,” B.R.C. 1981, is amended 

to read as follows: 

9-2-16. Form-Based Code Review. 

(a) Purpose: The purpose of form-based code review, is to improve the character and 
quality of new development to promote the health, safety and welfare of the public 
and the users of the development. The form-based code review regulations are 

 
54 Change made to number of Planning Board members required to call up a use review to align with other changes in code. Exception 
added for minor use review. 
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established to create a sense of place in the area being developed or redeveloped 
and ensure a site and building design that: 

… 

(o) Appeals and Call-Ups:  

(1) The applicant or any interested person may appeal the city manager's 
decision pursuant to Section 9-4-4, "Appeal, Call-Ups and Public Hearings," 
B.R.C. 1981.  

(2) A Two members of the planning board may call up the manager's decision 
pursuant to Section 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 
1981.55  

(3) The city council may call up any planning board decision pursuant to Section 
9-4-4, "Appeal, Call-Ups and Public Hearings," B.R.C. 1981. 

… 

Section 14.  Section 9-3-6, “Floodplain Development Permits,” B.R.C. 1981, is 

amended to read as follows: 

9-3-6. Floodplain Development Permits. 

… 

(h) Floodplain development permits that allow for development in the conveyance 
zone or the high hazard zone, or which will involve a change of watercourse, shall be 
decided by the city manager. The decision of the city manager shall be subject 
tomay be call-up by the planning board, or appealed by any aggrieved party to the 
planning board, subject to the call-up and appeal procedure of Section 9-4-4, 
"Appeals, Call-Ups, and Public Hearings," B.R.C. 1981.56 

…  

Section 15.  Section 9-3-7, “Variances,” B.R.C. 1981, is amended to read as follows: 

9-3-7. Variances 

(a) The city manager may grant a variance from the requirements of Subsection 9-3-2(i) 
and Sections 9-3-3, 9-3-4, and 9-3-5, B.R.C. 1981, except that no variance shall be 
granted for expansion or enlargement of any structure constructed after July 12, 

 
55 Change made to number of Planning Board members required to call up a use review to align with other changes in code. 
56 Removed Planning Board call-up requirement for floodplain development permits. Aggrieved parties may still appeal.  
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1978, unless such expansion or enlargement conforms to the flood protection 
elevation requirement in effect at the time of the original construction. 

… 

(f) Any decision by the city manager to approve a variance may be is subject to call-up 
by the planning board or appealed by any aggrieved party to the planning board as 
described by Section 9-4-4, "Appeals, Call-Ups, and Public Hearings," B.R.C. 
1981.57 

… 

Section 16.  Section 9-3-9, “Stream, Wetlands, and Water Body Protection,” B.R.C. 

1981, is amended to read as follows: 

9-3-9. Stream, Wetlands, and Water Body Protection 

… 

(c) Permitted, Allowed and Prohibited Uses within the Regulated Area: The purpose of 
this subsection is to describe activities that are exempted, conditionally permitted, 
requiring development review or prohibited: 

(1) Explanation of Table Abbreviations: The abbreviations used in the cells in 
table 3-1 have the following meanings: 

"E"(Exempted Activities): indicates that the use type is allowed as a matter of 
right and no stream, wetland or water body permit is required. 

"C"(Conditional Use Review): indicates that the use type will be reviewed in 
accordance with the requirements in paragraph (e)(32) of this section.58 

"S"(Standard Permit Review): indicates that the use type will be reviewed in 
accordance with the requirements in paragraph (e)(43) of this section.59 

"P"(Prohibited Activities): indicates that the use type is prohibited in the 
zone. 

"N"(Allowed with Notice): indicates that the use type is allowed as a matter 
of right subject to the application of best management practices as defined 
in chapter 9-16, "Definitions," B.R.C. 1981, and provision of notice in 
paragraph (5) of this subsection. Such activity shall not significantly alter the 
function of the stream, wetland or water body. No person shall conduct any 

 
57 Removed Planning Board call-up requirement for floodplain variances. Aggrieved parties may still appeal.  
58 Necessary renumbering. 
59 Necessary renumbering. 
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activity that is allowed with notice in violation of the best management 
practices. 

… 

(e) Stream, Wetland and Water Body Permit Application Review: 

(1) Acceptance of Application: Applicants for stream, wetland or water body 
permits shall submit an application as set forth in subsection (d) of this 
section. Upon receipt of an application, the city manager shall review the 
application for completeness. A permit application will be accepted when 
the city manager determines that it is complete. 

(2) Public Notification of Application: Upon acceptance of a complete standard 
review application, public notice shall be provided according to the 
requirements shown in section 9-4-3, "Public Notice Requirements," B.R.C. 
1981, using Public Notice Type 5 from table 4-2. Public notice of a 
conditional use review application is not required.60 

(32) Criteria for Review: For an activity requiring conditional use or standard 
review, the applicant shall demonstrate that the stream, wetland or water 
body permit application meets the following criteria: 

… 

(B) Criteria for the Outer Buffer Zone: In the outer buffer zone, the 
following criteria shall apply: 

(i) The provisions of Subparagraph (e)(32)(A) of this section.61 

(ii) Impervious surface coverage: Any new building or attached 
structure, expansion of an existing building or attached 
structure, new surfacing or expansion of an existing surface 
that would result in a cumulative total of twenty percent or 
more impervious surface in the outer zone on the property 
shall provide mitigation according to the requirements in 
subsection (f) of this section for the loss of pervious surface. 

(C) Criteria for the Inner Buffer Zone: In the inner buffer zone, the 
following criteria shall apply: 

(i) The provisions of Subparagraph (e)(32)(A) of this section.62 

(ii) The provisions of Subparagraph (e)(32)(B) of this section.63 

(iii) Channel bank protection or stabilization shall utilize, to the 
extent feasible, techniques that involve landscaping with 

 
60 The requirement for call-up for floodplain and wetland applications has been removed, therefore the notice would not be applicable. 
61 Necessary renumbering. 
62 Necessary renumbering. 
63 Necessary renumbering. 
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appropriate native plants rather than rock or artificially 
hardened structures. 

(iv) All new plant material adjacent to wetlands or water bodies or 
along the banks of a stream shall be consistent with all 
applicable city rules concerning best management practices 
as described in chapter 9-16, "Definitions," B.R.C. 1981. 
Mitigation monitoring for restoration projects may be required 
by the city manager. 

(v) "Vegetation removal - major" shall only be allowed to prevent 
noxious weed infestation, provide for native habitat restoration 
or for other permitted projects. Major removal of vegetation 
shall be mitigated within the inner buffer according to the 
requirements in subsection (f) of this section. 

(vi) New steps, paths or other minor access to or over a stream on 
private property will be permitted if there is no more than one 
access on an individual property, the path or steps are 
designed to have minimal impact to the wetland, stream or 
water body, and the path and the area of impact does not 
exceed four feet in width. 

(D) Criteria for the Wetland, Stream or Water Body: In the wetland, 
stream, or water body, the following criteria shall apply: 

(i) The provisions of Subparagraph (e)(32)(A) of this section.64 

(ii) The provisions of Subparagraph (e)(32)(B) of this section.65 

(iii) The provisions of Subparagraph (e)(32)(C) of this section.66 

(iv) Replacement or repair of an existing fence shall be generally in 
the same location and not result in additional impacts to the 
wetland, stream, or water body. 

(v) Utility line or drop structure maintenance or repair shall not 
impact the existing functions of the wetland, stream, or water 
body. 

(vi) Activities conducted solely for the purpose of removing stream 
sediment shall not alter the flood capacity as shown on the 
adopted floodplain maps. Vegetated channel bottoms shall be 
restored and stabilized. 

 
64 Necessary renumbering. 
65 Necessary renumbering. 
66 Necessary renumbering. 
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(4) Criteria for Standard Review: In addition to the standards in paragraph (e)(32) 
of this section, the applicant shall demonstrate that the stream, wetland or 
water body permit application meets the following criteria:67 

… 

(g) Permit Issuance: 

… 

(5) Referrals, Call-up or Appeal:  

(A) Conditional Use Permits: For conditional use permits, there shall be 
no referrals, call-ups or appeals. An applicant may resubmit a 
standard permit application for a denied conditional use application, 
pay the balance of the standard permit fee and proceed pursuant to 
the standard permit review process.  

(B) Standard Review Permits: The decision of the city manager shall be 
subject to call-up by the planning boardmay be, or appealed by the 
applicant to the planning board, subject to the call-up and appeal 
procedure of sectionSection, 9-4-4 "Appeals, Call-Ups and Public 
Hearings," B.R.C. 1981.68 

… 
 
(k) Stream, Wetland and Water Body Boundaries: 
… 
 

(3) Map Revisions: At the request of a property owner and after submittal of an 
application and payment of the fee prescribed in section 4-20-53, "Stream, 
Wetland and Water Body Permit and Map Revision Fees," B.R.C. 1981, or at 
the city manager's initiative, adopted stream, wetland and water body 
boundaries may be modified by the city manager by means of the 
performance of a boundary determination in accordance with the 
requirements of this subsection:  

… 

(B) Review of Map Revision Applications:  

(i) The city manager shall review the application in accordance 
with subsection (l) of this section, and may approve the 
proposed boundary change, approve the proposed boundary 
change with modifications or deny the proposed boundary 
change.  

 
67 Necessary renumbering. 
68 Removed Planning Board call-up requirement for standard wetland permits. Applicants may still appeal. 

Attachment B - Annotated Ordinance 8622

Item 5B - Process Simplification Code Changes Page 51 of 132



 

 

(ii) The decision of the city manager shall be subject to call-up by 
the planning board ormay be appealed by the applicant to the 
planning board, subject to the call-up and appeal procedure of 
Section 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 
1981.69 

… 

(m) Variances:  

… 

(7) The decision of the city manager shall be subject to call-up by the planning 
board, ormay be appealed by the applicant to the planning board, subject to 
the call-up and appeal procedure of Section 9-4-4, "Appeals, Call-Ups and 
Public Hearings," B.R.C. 1981. 70 

… 
Section 17.  Table 4-1: Summary of Decision Authority by Process Type in Section 9-

4-2, “Development Review Procedures,” B.R.C. 1981, is amended to read as follows: 

9-4-2. Development Review Procedures 

(a)  Development Review Authority: Table 4-1 of this section summarizes the review and 
decision-making responsibilities for the administration of the administrative and 
development review procedures described in this chapter. The table is a summary 
tool and does not describe all types of decisions made under this code. Refer to 
sections referenced for specific requirements. Form and bulk standards may also 
be modified by site review. 71Additional procedures that are required by this code 
but located in other chapters are: 

(1) "Historic Preservation," chapter 9-11; and 

(2) "Inclusionary Housing," chapter 9-13. 

TABLE 4-1: SUMMARY OF DECISION AUTHORITY BY PROCESS TYPE72 

Standard or Application Type Staff/City Manager BOZA Planning Board City Council 
Code Interpretation  
SECTION 9-2-3 

D  CA(14)  CA(30)  CA  

Setback variance ≤20%  
SECTION 9-2-3 

D  D  —  —  

Setback variance >20%  
SECTION 9-2-3 

— D  —  —  

 
69 Removed Planning Board call-up requirement for wetland map revisions. Applicants may still appeal.  
70 Removed Planning Board call-up requirement for wetland variances. Applicants may still appeal.  
71 Removed irrelevant language. 
72 The final ordinance will reorganize this table by Section and improve formatting for ease of reference. The current organization is 
shown here to make it easier to review the text changes. 
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Parking access dimensions  
SECTION 9-2-29-9-5 

D  —  —  —  

Parking deferral  
SUBSECTION 9-2-29-9-6(e) 

D  —  —  —  

Parking reduction ≤25%  
SUBSECTION 9-2-29-9-6(f) 

D  —  —  —  

Parking reduction >25% but ≤50%  
SUBSECTION 9-2-29-9-6(f) 

D(14)  —  CA, D(30)  CA  

Parking reduction >50%  
SUBSECTION 9-9-6(f)  

— —  D(30)  CA  

Conditional Building height, conditional  
SECTION 9-7-6 

D  —  —  —  

Building height, less than principal or 
nonstandard building height max  
SECTION 9-2-14 

D(14)  —  CA, D(30)  CA  

Building height, greater than principal 
building height max  
SECTION 9-2-14 

—  —  D(30)  CA  

Building height  
SECTION 9-7-5 

—  —  D(30)  CA  

Conditional Use  
SECTION 9-2-12 

D  —  —  —  

Site Review  
SECTION 9-2-14 

D(14)  —  CA, D(30)  CA  

Use Review  
SECTION 9-2-15 

D(14)  —  CA, D(30)  CA  

Minor Use Review73 
SUBSECTION 9-2-15(i) 

D(14) —  A CA 

Use Review Minor Modification 74 
SUBSECTION 9-2-15(j) 

D  —  —  —  

Form-Based Code Review  
SECTION 9-2-16 

D(14)  —  CA, D(30)  CA  

Administrative Form-Based Code Review, 
administrative 
SECTION 9-2-16 

D  —  —  —  

Form-Based Code Review, minor Minor 
modificationModification 
SECTION 9-2-16 

D  —  —  —  

Annexation  
SECTION 9-2-17 

—  —  R  D  

Rezoning  
SECTION 9-2-19 

—  —  R  D  

Wetland Permit-Simple Conditional75 
SECTION 9-3-9 

D  —  —  —  

Wetland Permit-Standard  
SECTION 9-3-9 

D(14)  —  D(30)A  CA  

Extension of Developmen't Approval ≤1 yr  
PARAGRAPH 9-2-12(b)(1)  

D  —  —  —  

Extension of Dev't Approval >1 yr  
PARAGRAPH 9-2-12(b)(2) 76 

—  —  D(30)  CA  

Rescission of Developmen't Approval  
SUBSECTION 9-2-12(e)  

D  —  —  —  

Creation of Vested Rights >3 years  
SECTION 9-2-20 

—  —  R  D  

Floodplain Dev'elopment Permit  
SECTION 9-3-6 

D(14)  —  CA(30)  CA  

 
73 Added minor use review, with only appeal authority rather than call-up. 
74 Added use review modification as described in 9-2-15. 
75 Inconsistent term fixed. 
76 Planning Board extensions have been removed. 
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Wetland Boundary change-
StandardRevision  
SUBSECTION 9-3-9(ek) 77 

— D(14) —  R A D CA 

Geophysical Exploration Permit  
SECTION 9-6-7(b)  

D(14)  —  CA(30)  CA  

Substitution of Nonconforming Use  
SECTION 9-10-3 

D  —  —  —  

Expansion of a Nonconforming Use  
SECTION 9-10-3 

D(14)  —  CA(30)  CA  

Subdivision, prelim Preliminary plat Plat  
SECTION 9-12-7 

D  —  —  —  

Subdivision, fFinal plat Plat  
SECTION 9-12-8 

D(14)  —  CA  —  

Minor Subdivision, minor  
SECTION 9-12-5 

D(14)  —  CA(30)  CA78  

Subdivision, LLA or LLELot Line Adjustment 
or Lot Line Elimination  
SECTIONS 9-12-3 and 9-12-4 

D  —  —  —  

Solar Exception  
SUBSECTION 9-9-17(f)  

D  D  —  —  

Solar Access Permit  
SUBSECTION 9-9-17(h)  

D  D  —  —  

Substitution of Owner or Tenant79 
SUBSECTION 9-1-4(e) 

D —  —  —  

Accessory Building Coverage  
SUBSECTION 9-7-8(a)  

—  D  —  —  

Minor Modification of Discretionary 
Approval  
SUBSECTION 9-2-14(k)  

D  —  —  —  

Minor Amendment of Discretionary 
Approval  
SUBSECTION 9-2-14(l)  

D(14)  —  CA(30)  CA  

Amendment of Discretionary Approval not 
involving height  
SUBSECTION 9-2-14(m)  

D(14)  —  CA, D(30)  CA  

Amendment of Discretionary Approval 
involving height  
SECTION 9-2-14 

—  —  D(30)  CA  

KEY:  
   
D = Decision Authority     CA = Call-Up and Appeal Authority (for City Council, call-up only) 
   
R = Recommendation only    (A) Appeal Authority only80                   (n) = Maximum number of days for call-up or appeal   

 

Section 18.  Section 9-4-3, “Public Notice Requirements,” B.R.C. 1981, is amended 

to read as follows: 

9-4-3. Public Notice Requirements 

(a) Process and Options: When a process or procedure identified in this title requires 
public notice, the city manager shall provide such notice according to Table 4-2 of 

 
77 In 9-3-9(k), these are described as boundary revisions. Other columns updated to match text. 
78 Fixes error in the table. These are not subject to Council call-up. 
79 Including this existing process in this table, as described in 9-1-4. 
80 This has been added to clarify there are some circumstances that can be appealed, but not called up. 
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this section. If a code section does not reference a specific method, the city 
manager shall determine the most appropriate notification method to be used. 

TABLE 4-2: PUBLIC NOTICE OPTIONS 

Public 
Notice 
Type 

Type of Application, 
Meeting or Hearing 

Mailed Notice Posted Notice 

1   Administrative 
Reviews (except 
those identified 
below)   

none   none   

2 Preliminary Plats 
and Minor 
Subdivisions 

To adjacent property owners a minimum of 
10 days before final action and mineral 
rights owners a minimum of 30 days before 
initial hearing or decision 

Post property a minimum 
of 10 days from receipt of 
application and prior to 
final action or any hearing 

3   Good neighbor 
meetings   

To property owners within 600 feet of 
subject property a minimum of 10 days 
before meeting   

none   

4   Solar exceptions, 
solar access 
permits81   

To adjacent property owners a minimum of 
10 days before final action   

Post property a minimum 
of 10 days from receipt of 
application and prior to 
final action or any 
hearing   

5   Applications 
requiring BOZA 
action, wetland 
permit and boundary 
determination  82 

To property owners within 300 feet of 
subject property a minimum of 10 days 
before final action   

Post property a minimum 
of 10 days from receipt of 
application and prior to 
final action or any 
hearing   

6   Development 
Review Applications 
(site review, use 
review, annexation, 
rezoning, concept 
plans)   

To property owners within 600 feet of 
subject property a minimum of 10 days 
before final action and mineral rights 
owners a minimum of 30 days before initial 
hearing or decision  

Post property a minimum 
of 10 days from receipt of 
application and prior to 
final action or any 
hearing   

7   Form-based code 
review   

To property owners and all addresses within 
600 feet of the subject property a minimum 
of 10 days before final action and mineral 
rights owners a minimum of 30 days before 
initial hearing or decision  

Post property a minimum 
of 10 days from receipt of 
application and prior to 
final action or any 
hearing   

8   Use review 
applications for oil 
and gas operations   

To property owners, all addresses, and the 
local government designee of any local 
government within 5,280 feet (one mile) of 
the subject property upon finding an 
application complete and a minimum of 10 

Post property a minimum 
of 10 days from receipt of 
application and prior to 
final action or any 
hearing   

 
81 Solar exceptions are processed similarly to other administrative variances, so would instead use public notice type 1 accordingly. 
Exception approvals already require an affidavit from all affected properties per 9-9-17(f)(4), so other properties affected would be aware 
and indicate no objection. Like other administrative variances, applications with neighbor objection are referred to BOZA by staff or 
decisions can be appealed by the applicant per 9-9-17(f)(5). 
82 Requirements for Planning Board call-ups have been removed, so notice has been removed accordingly to make these reviews 
administrative. 
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days before final action and any mineral 
rights owners at that time and a minimum of 
30 days before initial hearing  

… 

Section 19.  Section 9-4-4, “Appeals, Call-Ups and Public Hearings,” B.R.C. 1981, is 

amended to read as follows: 

9-4-4. Appeals, Call-Ups and Public Hearings 

 
When a section of the land use regulations code indicates that a decision is subject to 
appeal or call-up, the following standards shall apply:  

(a) Appeal: If a right to appeal is noted in this title, If noted in Table 4-1, Section 9-4-2, 
"Development Review Procedures," B.R.C. 1981, in a specific section, an applicant 
or, if applicable, any interested person may appeal the city manager's decision to 
grant or deny an application to the planning board by delivering a written notice of 
appeal to the city manager within fourteen days of the decision.  

(b) Board Call-Up: If a planning board call-up of a city manager decision is noted in this 
title, If noted in Table 4-1, Section 9-4-2, "Development Review Procedures," B.R.C. 
1981, twoa members of the planning board may call up a city manager's decision 
upon written notification to staff or by making a verbal request, on the record, at a 
regularly scheduled board meeting within fourteen days of the manager's decision. 
A Two members of the BOZA may call up a city manager's decision regarding an 
interpretation upon written notification to staff or by making a verbal request, on the 
record, at a regularly scheduled board meeting within fourteen days of the 
manager's decision. On any application that it calls up, the board will hold a public 
hearing under the procedures prescribed by Chapter 1-3, "Quasi-Judicial Hearings," 
B.R.C. 1981, after publishing notice as provided in Subsection 9-4-3(d), B.R.C. 
1981. Within thirty days of the public hearing or within such other time as the board 
and the applicant mutually agree, the board will either grant the application in 
whole or in part, with or without modifications and conditions, or deny it. The 
decision will specifically set forth in what respects the development review 
application meets or fails to meet the standards and criteria required by Sections 9-
2-14, "Site Review," 9-2-15, "Use Review," and 9-2-16, "Form-Based Code Review," 
B.R.C. 1981, for the type of review requested. 83 

(c) City Council Call-Up: With the exception of minor subdivisions and plats, tThe city 
council may call up any board decision within thirty days of the board's action. The 
city manager may extend the call-up period until the council's next regular meeting, 
if the manager finds in writing within the original call-up period that the council will 
not receive notice of a decision of the board in time to enable it to call up the 

 
83 This text is repetitive in both (b) and (c); it has been consolidated together below in (d). 
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decision for review. On any application that it calls up, the council will hold a public 
hearing under the procedures prescribed by Chapter 1-3, "Quasi-Judicial Hearings," 
B.R.C. 1981, after publishing notice as specified by Subsection 9-4-3(d), B.R.C. 
1981, summarized in Subsection (b) of this section. Together with the evidence 
presented at such public hearing, the council may consider the record, or any 
portion thereof, of the hearing before the board. Within thirty days of the public 
hearing or within such other time as the council and the applicant mutually agree, 
the council will either grant the application in whole or in part, with or without 
modifications and conditions, or deny it. The decision will specifically set forth in 
what respects the development review application meets or fails to meet the 
standards and criteria required by Sections 9-2-14, "Site Review," 9-2-15, "Use 
Review," and 9-2-16, "Form-Based Code Review," B.R.C. 1981, for the type of review 
requested.84  

(d) Public Hearing Requirements: Within sixty days after a referral, appeal or call-up 
under this section, the approving agency will hold a public hearing on the 
application. On any application that it calls up, the board or council will hold a 
public hearing under the procedures prescribed by Chapter 1-3, "Quasi-Judicial 
Hearings," B.R.C. 1981, after publishing notice as provided in Subsection 9-4-3(d), 
B.R.C. 1981. Within thirty days of the public hearing or within such other time as the 
board or council and the applicant mutually agree, the board or council will either 
grant the application in whole or in part, with or without modifications and 
conditions, or deny it. The decision will specifically set forth in what respects the 
development review application meets or fails to meet the standards and criteria 
required by Sections 9-2-14, "Site Review," 9-2-15, "Use Review," and 9-2-16, 
"Form-Based Code Review," B.R.C. 1981, for the type of review requested.85 

… 
Section 20.  Section 9-6-3, “Specific Use Standards - Residential Uses,” B.R.C. 

1981, is amended to read as follows: 

9-6-3. Specific Use Standards - Residential Uses 

(a) Residential Uses: 

(1) This Subsection (a) sets forth standards for uses in the residential use 
classification that are subject to specific use standards pursuant to Table 6-
1, Use Table. 

 
84 This text is repetitive in both (b) and (c); it has been consolidated together below in (d), with the unique sentence about council 
evidence remaining in place. Also clarifies exception for minor subdivision and plats. 
85 This text is repetitive in both (b) and (c); it has been consolidated together here. Removed “referral” from first line as referral process is 
described in 9-2-8 and is not a call-up or appeal.  
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(2) Residential Uses in the IG and IM Zoning Districts: The following standards 
apply in the IG and IM zoning districts to residential uses that may be 
approved pursuant to a use review: 

(A) Location: Dwelling units may be constructed only on a lot or parcel 
that meets one or more of the following requirements (i), (ii), or (iii). If 
a lot or parcel meets this location standard, the approving authority 
shall presume that the standard in Paragraph 9-2-15(e)(54), B.R.C. 
1981, has been met.86 

… 

(d) Dwelling Unit, Detached: 

… 

(2) In the RH-1, RH-2, RH-3, RH-4, RH-5, RH-7, MU-1, MU-2, and MU-4 Zoning 
Districts: 

(A) Review Process: In the RH-1, RH-2, RH-3, RH-4, RH-5, RH-7, MU-1, 
MU-2, and MU-4 zoning districts, the following review process applies 
to detached dwelling units: 

… 

(ii) Use Review: A new detached dwelling unit that is not allowed 
by right may be approved pursuant to a use review if the 
approving authority finds that: 

a. The use meets the use review criteria in Paragraphs 9-2-
15(e)(1), (32), (43), and (54), "Use Review," B.R.C. 
1981;87 

… 

Section 21.  Section 9-6-5, “Specific Use Standards - Commercial Uses,” B.R.C. 

1981, is amended to read as follows: 

9-6-5. Specific Use Standards - Commercial Uses 

… 

(b) Brewery, Distillery, and Winery: 

… 
(2) In the IS-1, IS-2, and IMS Zoning Districts: 

… 

 
86 Necessary renumbering – criteria (1) was removed. 
87 Necessary renumbering – criteria (1) was removed. 
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(A) In the IS-1, IS-2, and IMS zoning districts, breweries, distilleries, and wineries 
shall meet the following standards: 

… 

(i) Review Process: In the IS-1, IS-2, and IMS zoning districts, the 
following review process applies: 

… 

c. Use Review: If the use is not allowed by right or as a 
conditional use, the use may be approved only pursuant to a 
use review subject to the use review criteria in Paragraphs 9-2-
15(e)(1), (32), (43), and (54) "Use Review," B.R.C. 1981.88 

… 

(3) In the IG and IM Zoning Districts: 

(A) In the IG and IM zoning districts, breweries, distilleries, and wineries shall 
meet the following standards: 

(i) Review Process: In the IG and IM zoning districts, the following review 
process applies: 

… 

c. Use Review: If the use is not allowed by right or as a 
conditional use, the use may be approved only pursuant to a 
use review subject to the use review criteria in Paragraphs 9-2-
15(e)(1), (32), (43), and (54) "Use Review," B.R.C. 1981.89 

… 

 
(i)  Office Uses: 
… 

(2) Office Uses in the MU-4 Zoning District: 

(A) Review Process: In the MU-4 zoning district, the following review 
process applies to office uses: 

… 

(ii) Use Review: Office uses that may not be approved by right may 
be approved pursuant to a use review if the approving authority 
finds that the use: 

a. Meets the use review criteria in Paragraphs 9-2-15(e)(1), 
(32), (43), and (54), "Use Review," B.R.C. 1981; and 

 
88 Necessary renumbering, criteria (1) was removed. 
89 Necessary renumbering, criteria (1) was removed. 
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… 

(3) Office Uses in the BT-1, BT-2, BMS, BR-1, and BR-2 Zoning Districts:  

(A) Review Process: In the BT-1, BT-2, BMS, BR-1, and BR-2 zoning 
districts, the following review process applies to office uses:  

(i) Allowed Use: Office uses are allowed by right if they meet the 
following standards:  

a. The use is located within the University Hill general 
improvement district;  

b. The combined total amount of floor area of any office 
uses does not exceed 20,000 square feet on the lot or 
parcel; or  

c. The use was legally established within the associated 
floor area prior to August 6, 2019. Uses that exceed the 
20,000 square feet limitation of Subparagraph (A)(i)b. 
shall be considered a nonconforming use. Changes in 
operations, such as changes in ownership, tenancy, 
management, number of employees, hours of 
operation, or changes to other uses also within the 
office use category within the existing floor area 
referenced in this subsection, shall do not require city 
manager review.be considered an expansion of a 
nonconforming use. Such changes shall not require a 
request for a change of use pursuant to Section 9-10-
3(c)(2), "Standards for Changes to Nonconforming 
Uses," B.R.C. 1981. Additions or changes to floor plans 
that result in the combined floor area of these uses 
exceeding the 20,000 square foot feet limitation of 
Subparagraph (A)(i)b. for the nonconforming floor area 
may are not be allowed by right and are subject to the 
standards of Subparagraphs (A)(ii) and (A)(iii).90  

(ii) Conditional Use: The use may be approved as a conditional 
use if the following standards are met:  

a. The total amount of floor area of any office uses does 
not exceed 40,000 square feet on the lot or parcel;  

b. Dwelling units are constructed on the same lot or 
parcel or within the area of the same approved site 
review, planned unit development, or form-based code 
review and at least thirteen percent of those dwelling 

 
90 Clarifications related to nonconforming use definition changes and new language for substitutions of owner and tenant processes. 
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units meet the requirements for permanently affordable 
units set forth in Chapter 9-13, "Inclusionary Housing," 
B.R.C. 1981; and  

c. No less than two permanently affordable units are 
constructed on said lot or parcel or within said area of 
an approved site review, planned unit development, or 
form-based code review.  

(iii) Use Review: Any use that is not allowed by right and may not 
be approved as a conditional use may be approved pursuant to 
a use review if the approving authority finds that the use:  

a. Meets the use review criteria in Paragraphs 9-2-15(e)(1), 
(32), (43), and (54), "Use Review," B.R.C. 1981; and91  

b. The proposed use is part of a mixed-use development 
that includes residential or retail uses. 

… 

(k) Office: 

… 

(4) In the IG and IM Zoning Districts: 

(A) Review Process: In the IG and IM zoning districts, the following review 
process applies to offices: 

… 

(ii) Use Review: If the office is not allowed by right, the use may be 
approved only pursuant to a use review. In addition to meeting 
the use review criteria in Paragraphs 9-2-15(e)(1), (32), (43), 
and (54) "Use Review," B.R.C. 1981, the applicant shall 
demonstrate that:92 

… 

(r) Financial Institution: 

… 

(2) In the MU-4 Zoning District: 

(A) Review Process: In the MU-4 zoning district, the following review 
process applies to financial institutions: 

… 

 
91 Necessary renumbering as (1) is removed. 
92 Necessary renumbering as (1) is removed. 
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(ii) Use Review: Financial institutions that may not be approved by 
right may be approved pursuant to a use review if the 
approving authority finds that the use: 

a. Meets the use review criteria in Paragraphs 9-2-15(e)(1), 
(32), (43), and (54), "Use Review," B.R.C. 1981; and93 

… 

Section 22.  Section 9-7-5, “Building Height,” B.R.C. 1981, is amended to read as 

follows: 

9-7-5. Building Height 

… 

(d) Nonconformity to Permitted Height: For existing buildings that exceed the height 
permitted in Section 9-7-1, "Schedule of Form and Bulk Standards,” or Section 9-7-
6, “Building Height, Conditional,” B.R.C. 1981, the following changes require 
approval under Section 9-2-14, “Site Review,” B.R.C. 1981:  

(1) There shall be no increase in Increasing the building’s highest point as 
established by Subsection 9-7-5(b), “Measurement of Height,” B.R.C. 1981; 

(2) Adding building elements or massing above the permitted or conditional 
height unless permitted by Section 9-7-7, “Building Height, Appurtenances,” 
B.R.C. 1981; or 

(3) or Adding the floor area of buildings greater than theabove permitted or 
conditional height but less than fifty-five feet in height, unless approved 
under Section 9-2-14, "Site Review," B.R.C. 1981.94 

… 

… 
Section 23.  Section 9-8-5, “Occupancy of Dwelling Units,” B.R.C. 1981, is amended 

to read as follows: 

9-8-5. Occupancy of Dwelling Units 

… 

 
93 Necessary renumbering as (1) is removed. 
94 Clarifies changes allowed to buildings that do not conform to height requirements and that additional floor area below the maximum 
height is permitted. 
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(d) Nonconforming Uses: A nonconforming residential use that is not 
permittedprohibited by Section 9-6-1, "Schedule of Permitted Land Uses," B.R.C. 
1981, or is a lot or parcel that does not meet the density requirements of Chapter 9-
8, "Intensity Standards," B.R.C. 1981, is subject to the following:95 

… 

Section 24.  Section 9-9-6, “Parking Standards,” B.R.C. 1981, is amended to read as 

follows: 

9-9-6. Parking Standards 

(a) Rationale: The intent of this section is to provide adequate off-street parking for all 
uses, to prevent undue congestion and interference with the traffic carrying 
capacity of city streets, and to minimize the visual and environmental impacts of 
excessive parking lot paving. 

… 

(c) General Parking Requirements: 

(1) Rounding Rule: For all motor vehicle and bicycle parking space requirements 
resulting in a fraction, the fraction shall be:  

(A) Rounded to the next higher whole number when the required number 
of spaces is five or less; or  

(B) Rounded to the next lower whole number when the required number 
of spaces is more than five.  

(2) Parking Requirements for Lots in Two or More Zoning Districts: For lots that 
have more than one zoning designation, the required motor vehicle and 
bicycle parking for the use(s) on the lot may be provided on any portion of the 
lot, subject to the provisions of this title. 

(3) Off-Street Parking Requirement for Unlisted Nonresidential Uses: If the city 
manager determines that the use type is not specifically listed in Table 6-1, 
Use Table, or Table 9-4, Use Specific Motor Vehicle Parking Requirements for 
Nonresidential Uses in All Zones, the city manager may apply one of the 
following standards that adequately meets the parking needs of the use:96 

(A) The applicable off-street parking requirement under Table 9-3, 
Nonresidential Motor Vehicle Parking Requirements by Zoning 
District;  

 
95 Aligns language with changes proposed in definition of “nonconforming use.” 
96 This provides additional flexibility for unlisted uses to determine unique parking requirements and is common in other communities. 
Some properties are not eligible to apply for Site Review to further modify parking requirements, so this provides a path for determining 
appropriate standards. 
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(B) The off-street parking requirement under Table 9-4 for the listed use 
most similar to the proposed use based on public parking demand, 
nature of the use, number of employees, or any other factors deemed 
appropriate by the city manager;  

(C) An off-street parking requirement established based on local or 
national best practices or by reference to standards or resources 
such as the Institute of Traffic Engineers, Urban Land Institute, 
International Council of Shopping Centers, American Association of 
State Highway and Transportation Officials, or American Planning 
Association; or 

(D) An off-street parking requirement demonstrated by a parking demand 
study prepared by the applicant according to Paragraph 9-9-6(d)(6). 

… 

Section 25.  Section 9-9-17, “Solar Access,” B.R.C. 1981, is amended to read as 

follows: 

9-9-17. Solar Access 

… 

(d) Basic Solar Access Protection:  

(1) Solar Fence: A solar fence is hereby hypothesized for each lot located in SA 
Area I and SA Area II. Each solar fence completely encloses the lot in 
question, and its foundation is contiguous with the lot lines. Such fence is 
vertical, is opaque and lacks any thickness.  

(A) SA Area I: No person shall erect an object or structure on any other lot 
that would shade a protected lot in SA Area I to a greater degree than 
the lot would be shaded by a solar fence twelve feet in height, 
between two hours before and two hours after local solar noon on a 
clear winter solstice day.  

(B) SA Area II: No person shall erect an object or structure on any other 
lot that would shade a protected lot in SA Area II to a greater degree 
than the lot would be shaded by a solar fence twenty-five feet in 
height, between two hours before and two hours after local solar 
noon on a clear winter solstice day.  

(C) SA Area III: Solar fences are not hypothesized for lots located in SA 
Area III. Solar access protection in SA Area III is available under this 
section only through permits, as hereinafter provided.  
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(D) Adjoining Duplex or Townhouse Lots in All Solar Areas: On duplex or 
townhouse lots, solar fences are not hypothesized on interior lot lines 
between adjoining units of a duplex or adjoining townhouses. Other 
lot lines are subject to the solar fence restrictions of subsection (A), 
(B), or (C), as applicable.97 

… 

(f) Exceptions 

(5) Referral or Appeal of City Manager's Decision: The city manager may refer 
the application or the city manager's decision may be appealed by the 
applicant to the BOZA pursuant to the procedures of Section 9-4-4, 
"Appeals, Call-Ups and Public Hearings," B.R.C. 1981. If an affidavit from 
each owner of each affected lot per subparagraph (f)(4)(A) cannot be 
obtained, the applicant may apply for consideration of the exception before 
the BOZA. Public notification of the hearing shall be provided pursuant to 
Section 9-4-3, "Public Notice Requirements," B.R.C. 1981. The sign posted 
shall remain posted until the conclusion of the hearing.98 

(g) Solar Siting: 

… 

(2) Waivers: Upon request of any applicant for a building permit or a subdivision 
or planned unit development approval, the approving authority may waive 
such of the requirements of this paragraph as it deems appropriate if it finds 
that any of the following criteria are met: 

… 

(D) The applicant's proposal incorporates the following additional energy 
resource and conservation option points in excess of the 
requirements of Subsection 10-5.5-2(y), "Resource Conservation - 
Green Points," B.R.C. 1981:  

(i) 2 points - to qualify for a waiver of the requirement of 
Subparagraph (g)(1)(A) of this section;  

(ii) 3 points - to qualify for a waiver of the requirement of 
Subparagraph (g)(1)(B) of this section; and  

(iii) The city manager finds that adequate protection for any solar 
energy systems to be installed is provided either under the 

 
97 This clarifies that solar fences are not considered for adjoining duplex or townhouse lots, but still considered at the exterior of a 
development. 
98 Changes made to mirror changes in Table 4-4 to better align solar exceptions with other administrative variances. 
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provisions of this section, or through covenants, easements, 
or other agreements among affected landowners.99 

… 

Section 26.  Section 9-10-2, “Continuation or Restoration of Nonconforming Uses 

and Nonstandard Buildings, Structures, and Lots,” B.R.C. 1981, is amended to read as 

follows: 

 
9-10-2. Continuation or Restoration of Nonconforming Uses and Nonstandard 
Buildings, Structures, and Lots 

 
Nonconforming uses and nonstandard buildings and lots in existence on the effective date 
of the ordinance which first made them nonconforming may continue to exist subject to 
the following:  

(a) One-Year Expiration for Nonconforming Uses: A nonconforming use, except for a 
use that is nonconforming only because it fails to meet the required off street 
parking standards in of Sections 9-9-6, "Parking Standards," and or residential 
density requirements of Section 9-78-1, " Schedule of Intensity StandardsSchedule 
of Form and Bulk Standards," B.R.C. 1981, that has been discontinued for at least 
one year shall not be resumed or replaced by another nonconforming use as 
allowed under Subsection 9-2-15(f), B.R.C. 1981, unless an extension of time is 
requested in writing prior to the expiration of the one-year period. The approving 
authority will grant such a request for an extension upon finding that an undue 
hardship would result if such extension were not granted. 

… 
Section 27.  Section 9-10-3, “Changes to Nonstandard Buildings, Structures, and 

Lots and Nonconforming Uses,” B.R.C. 1981, is amended to read as follows: 

9-10-3. Changes to Nonstandard Buildings, Structures, and Lots and Nonconforming 
Uses 

… 
 
(c) Nonconforming Uses:  

(1) Nonconforming Changes to Conforming Use Prohibited: No conforming use 
may be changed to a nonconforming use, notwithstanding the fact that some 

 
99 The green points system was removed several years ago and this language unintentionally remains in the code. 
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of the features of the lot or building are nonstandard or the parking is 
nonconforming.  

(2) Standards for Changes Substitutions ofto Nonconforming Uses: The city 
manager will grant a request for a change substitution of nonconforming use, 
which is the replacement of one nonconforming use with another, if the 
modified or new use does not constitute an expansion of a nonconforming 
use. Any other change of use that constitutes expansion of a nonconforming 
use must be reviewed under procedures of Section 9-2-15, "Use Review," 
B.R.C. 1981.100  

(3) Nonconforming Only as to Parking: The city manager will grant a request to 
change a use that is nonconforming only because of an inadequate amount 
of parking to any conforming use allowed in the underlying zoning district 
upon a finding that the new or modified use will have an equivalent or less 
parking requirement than the use being replaced.101 

… 
 

Section 28.  Section 9-12-3, “Adjustment of Lot Lines,” B.R.C. 1981, is amended to 

read as follows: 

9-12-3. Adjustment of Lot Lines 

(c) Standards: The city manager will approve the lot line adjustment after finding that 
the following standards have been met:  

(1) The lot line adjustment will not be approved if the part of another lot or 
parcel being transferred and the lot or parcel to which the former is added 
will create, immediately after the transfer, two or more potential building 
sites or lots permitted under this title.  

(2) The lot line adjustment will not be approved if the transfer reduces a lot or 
parcel to a size below that required by such title, including any applicable 
requirement for planned unit developments or site review.  

(3) The lot line adjustment will not create a nonstandard lot or parcel or create a 
nonstandard building or structure.  

(4) The frontage of any of the lots to which the lot line adjustment is applied will 
not be relocated to another street.  

(5) The basic shape of any of the lots to which the lot line adjustment is applied 
is maintained.  

 
100 This process, which is specific to swapping one nonconforming use for another, has been called a substitution of nonconforming use 
for many years, so the language has been updated accordingly. 
101 Uses that are nonconforming to parking only may be modified using this section; it does not necessarily need to be a new use. 
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(6) The lots or parcels, after the lot line adjustment, and existing structures will 
comply with the lot standards of section 9-12-12, "Standards for Lots and 
Public Improvements," B.R.C. 1981, and the solar access requirements of 
section 9-9-17, "Solar Access," B.R.C. 1981.  

(d) City Manager Approval: No person shall transfer land under this section until after 
the city manager reviews the map and legal description of the property and all other 
information required under this section to verify that the transfer is exempt under 
this chapter. The city manager shall sign the documents of transfer before they are 
recorded and will record the approved replat map after the applicant has recorded 
the documents of transfer. The city manager shall sign the approved replat map and 
the city clerk shall record the replat map in the office of the Boulder County Clerk 
and Recorder. Any such approved replat not recorded within six months after the 
date it was approved shall automatically expire.102 

 
Section 29.  Section 9-12-4, “Elimination of Lot Lines,” B.R.C. 1981, is amended to 

read as follows: 

9-12-4. Elimination of Lot Lines 

… 

(e) City Manager Decision: The city manager shall notify the planning board in writing 
within seven days of the disposition of the replat application.103 

(fe) City Manager Approval: The city manager shall sign all approved replats and, upon 
the payment of the recording fees prescribed by subsection 4-20-43(a), B.R.C. 
1981, the city clerk shall record all such replats in the office of the Boulder County 
Clerk and Recorder. Any such approved replat not recorded within six months after 
the date it was approved shall automatically expire.104 

Section 30.  Section 9-12-5, “Minor Subdivision,” B.R.C. 1981, is amended to read 

as follows: 

9-12-5. Minor Subdivision 

(a) Scope: A minor subdivision is a division of land that is already served by city 
services, will not require the extension of streets or public improvements and will 
not result in more than one additional lot.   

 
102 Staff does not sign documents of transfer, so this language has been removed to align with current practice. Similar language from 9-
12-4 has been included to align the process of city manager signature and recording with that of lot line eliminations. 
103 Lot line eliminations currently require an informational item to be sent to the Planning Board, even though lot line adjustments are not 
required to do so. Additionally, they are not subject to call-up so it is purely informational. The staff time spent on this task could be 
reallocated to other applications. 
104 Recording fees are no longer described in this subsection so this has been removed. 
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… 

(f) Existing Streets or Alleys, Dedication and Vacation of Easements: Right-of-way 
necessary to bring an existing street or alley up to a current city standard, or public 
easements for utilities or sidewalks may be dedicated on a minor subdivision plat. 
The City may approve the vacation of city utility easements on the replat.105   

… 

Section 31.  Section 9-12-10, “Final Plat Procedure,” B.R.C. 1981, is amended to 

read as follows: 

9-12-10. Final Plat Procedure 

(a) If the final plat and the required plans, specifications, agreements, guarantees and 
other documents meet the requirements of this code, the City of Boulder Design 
and Construction Standards and other ordinances of the City or requirements 
determined by the city manager to be necessary to protect the public health, safety 
or welfare, the manager shall approve the final plat (subject to the provisions of 
subsection (d) of this section) within ninety days of the date of submitting the 
required documents. The manager shall then execute a subdivision agreement that 
incorporates the final plat, the undertaking to provide public improvements 
prescribed by Section 9-12-12, "Standards for Lots and Public Improvements," 
B.R.C. 1981, the undertaking of financial guarantees prescribed by Section 9-12-13, 
"Subdivider Financial Guarantees," B.R.C. 1981, the public improvement warranty 
prescribed by Section 9-12-14, "Public Improvement Warranty," B.R.C. 1981, the 
subdivider's commitment to provide an update of the preliminary title report or 
attorney memorandum current as of the date of recording the plat and any other 
terms and conditions to which the parties agree.  

(b) The applicant shall sign the subdivision agreement and the plat, and shall submit 
these to the City along with the fees prescribed by Subsection 4-20-43(a), B.R.C. 
1981, and financial guarantees required by Section 9-12-13, "Subdivider Financial 
Guarantees," B.R.C. 1981.  

(c) The City shall sign the subdivision agreement and the plat, and issue a disposition 
indicating the date of the plat approval.  

(d) The city manager shall notify the planning board in writing within seven days of the 
disposition of the final plat application.  

(ed) Any person aggrieved by a decision of the city manager to approve or deny an 
application for a subdivision may appeal such decision to the planning board by 
filing an appeal with the city manager within fourteen days of the decisionpursuant 
to Section 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 1981. Two 

 
105 Additional language to subsection leader for clarity. 
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members of the planning board may call-up the city manager decision pursuant to 
Section 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 1981.The board 
shall hear the appeal or call-up of the subdivision application, after giving notice to 
all interested parties, within thirty days of the notice of appeal or call-up, under the 
procedures prescribed by Chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981. The 
board shall determine whether the subdivision application meets the requirements 
of this code and other ordinances of the City or those determined by the city 
manager to be necessary to protect the public health, safety and welfare and shall 
grant or deny the application.106  

(fe) The city manager shall sign the city manager certification on all plats of the 
subdivision following planning board approval, or the expiration of the call-up 
period, as applicable. Within one week after any conditions of the subdivision 
agreement required to occur prior to recording have been met, the city clerk shall 
record all such plats and agreements in the office of the Boulder County Clerk and 
Recorder in a form acceptable to the office and consistent with state law.  

(gf) A plat expires if not recorded within twenty-four months after the date it was 
submitted, unless the city manager extends final plat approval for not more than 
twelve months upon a showing of good cause. 

 
Section 32.  Section 9-16-1, “General Definitions,” B.R.C. 1981, is amended to read 

as follows: 

9-16-1. General Definitions 

… 

(c) The following terms as used in this title have the following meanings unless the 
context clearly indicates otherwise: 

… 

Conforming Use means any use of building or use of lot that is permitted by Section 9-6-1, 
“Schedule of Permitted Land Uses,” B.R.C. 1981 and meets any applicable specific use 
standards. A conforming use also includes:107 

(1) A legal existing use that is not prohibited but was not approved as a conditional 
use or use review use; 

 
106 Specific language related to Planning Board call-ups added to align with charter requirements. 
107 The definition of “nonconforming use” currently includes many examples of situations that are not nonconforming. This pulls those 
situations into a new definition of “conforming use” to simplify the nonconforming use definition.  
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(2) A use approved pursuant to a valid use review or special review, except where 
the review was a nonconforming use review;  

Expansion of a nonconforming use means any change or modification to a nonconforming 
use that constitutes: 

(1) An increase in the occupancy, floor area, required parking, traffic generation, 
outdoor storage, or visual, noise, or air pollution; 

(2) Any change in the operational characteristics which may increase the impacts or 
create adverse impacts to the surrounding area including, without limitation, the 
hours of operation, noise, or the number of employees; 

(3) The addition of bedrooms to a dwelling unit, except a single-family detached 
dwelling unit; or 

(4) The addition of one or more dwelling units. 

… 

Nonconforming use means any use of a building or use of a lot that is not 
permittedprohibited by Section 9-6-1, "Schedule of Permitted Land Uses," B.R.C. 1981, but 
excludes a conforming use in a nonstandard building or on a nonstandard lot; a legal 
existing use that has not been approved as a conditional use or a use review use, or a use 
approved pursuant to a valid special review or use review approval. A nonconforming use 
also includes an otherwise conforming use, except a single dwelling unit on a lot, that does 
not meet the following parking and or residential density requirements, including, without 
limitation, the requirements for minimum lot area per dwelling unit,; useable open space 
per dwelling unit, or required off-street parking requirements of Sections 9-8-1, "Schedule 
of Intensity Standards," and or 9-9-6, "Parking Standards," B.R.C. 1981.108  

… 

Nonstandard building or structure means any building or structure that does not conform 
to the setback, height, side yard bulk plane, side yard wall length articulation, or building 
coverage requirements of Section 9-7-1, "Schedule of Form and Bulk Standards," or the 
floor area ratio requirements of Section 9-8-1, "Schedule of Intensity Standards," and 
Section 9-8-2, "Floor Area Ratio Requirements," B.R.C. 1981, unless the nonstandard 
features of the building or structure were approved as part of a planned unit development 
or a site review, or as a variance. A nonstandard building or structure does not render a 
conforming use a nonconforming use.109   

 
108 The exclusions have been relocated to a new definition of “conforming use” to make this easier to read. 
109 Clarification added to align with changes to nonconforming use definition.  
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Nonstandard lot means any lot that does not conform to the minimum lot area 
requirement of Section 9-8-1, "Schedule of Intensity Standards," B.R.C. 1981, or frontage 
upon a public street required by Section 9-12-12, "Standards for Lots and Public 
Improvements," B.R.C. 1981, unless the nonstandard nature of the lot was approved as 
part of a planned unit development or a site review. A nonstandard lot does not render a 
conforming use a nonconforming use.110   

 

 
110 Clarification added to align with changes to nonconforming use definition. 
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ORDINANCE 8622 

AN ORDINANCE AMENDING TITLE 9, “LAND USE CODE,” 
B.R.C. 1981, TO SIMPLIFY CERTAIN DEVELOPMENT 
REVIEW PROCESSES, AND SETTING FORTH RELATED 
DETAILS. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

Section 1.  Section 4-20-43, “Development Application Fees,” B.R.C. 1981, is amended 

to read as follows: 

4-20-43. Development Application Fees.
(a) Subdivision fees:

… 

(b) Land use regulation fees:

… 

(3) An applicant for approval of a use review shall pay the following fees:
Standard
Initial application .....$3,420 
Reapplication for same type of revision on same property within six months (if 
initial application is withdrawn or denied) .....$1,710. 
Fee includes an initial and two subsequent staff reviews of the application. Each 
additional staff review of an application is .....$1,130. 
Nonconforming uses and nonstandard lots and buildings 
Initial application .....$2,870 
Reapplication for same type of revision on same property within six months (if 
initial application is withdrawn or denied) .....$1,435 
Fee includes an initial and two subsequent staff reviews of the application. Each 
additional staff review of an application is .....$950. 
Minor use review 
Initial application .....$1,710 
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Reapplication for same type of revision on same property within six months (if 
initial application is withdrawn or denied) .....$855 
Fee includes an initial and two subsequent staff reviews of the application. Each 
additional staff review of an application is .....$560. 

… 

Section 2.  Section 8-6-10, “Vacation of Public Easements,” B.R.C. 1981, is amended to 

read as follows: 

8-6-10. - Vacation of Public Easements 
Vacation of city easements dedicated for any purpose, except public rights of way and access 
easements, may occur: 
(a)  Through the subdivision process; or 
(b) By approval of the city manager upon a determination that no public need exists for such 

easement. The city manager will review the requested vacation pursuant to Section 9-2-2, 
"Administrative Review Procedures," B.R.C. 1981. If the city manager approves an 
easement vacation, it is not effective until thirty days after the date of its approval. 
Promptly after approving the vacation, the manager will forward to the city council a 
written report, including a legal description of vacated portion of the easement and the 
reasons for approval. The manager will publish notice of the proposed vacation once in a 
newspaper of general circulation in the city within thirty days after the vacation is 
approved. Upon receiving such report and at any time before the effective date of the 
vacation, the council may rescind the manager's approval and call up the vacation request 
for its consideration at a public hearing, which constitutes a revocation of the vacation. 

 
Section 3.  Section 9-1-4, “Transitional Regulations,” B.R.C. 1981, is amended to read as 

follows: 

9-1-4. Transitional Regulations 
This section addresses the applicability of new substantive standards enacted by amending this 
title to activities, actions and other matters that are pending or occurring as of the effective date 
of this title.  
… 

(e) Existing Uses Subject to Specific Use Standards or That Require a Use Review or 
Conditional Use Approval:  
(1) Use Review or Conditional Use Approvals: Any previously approved use 

that was established prior to the adoption of new regulations that make 
such the use permitted only pursuant to a conditional use or a use review 
shall be allowed to continue in operation. Any change or expansion of a 
the use that was established prior to the adoption of new regulations that 
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make such use permitted pursuant to a conditional use or a use review 
shall be made in conformance with the applicable standards procedure for 
use review or, conditional uses, or for changes or expansions to 
nonconforming uses.  

(2) Specific Use Standards: Any previously allowed use that was established 
prior to the adoption of new regulations that make such use allowed 
subject to specific use standards shall be allowed to continue in operation. 
Changes to a the use that was established prior to adoption of the new 
regulations that imposed specific use standards shall be made in 
conformance with the applicable specific use standardsor in conformance 
with the applicable standards for changes or expansions to nonconforming 
uses.  

(3) Substitution of Owner or Tenant: A change in ownership or tenant of any 
use subject to the standards of paragraphs (e)(1) or (e)(2) is subject to city 
manager review. The city manager will approve such substitution if there 
is no other change to the use. If there are other changes to the use, the 
applicable procedure for use review or conditional use applies. 

(34) Discontinued Use: If active and continuous operations of a use subject to 
the standards of paragraphs (e)(1) or (e)(2) of this section are not carried 
on for a period of three years, it shall thereafter be occupied and used by a 
use meeting the requirements of this title, as required by Subsection 9-10-
2(a), B.R.C. 1981.  

(f) Nonconforming Uses:  Nonconforming uses are subject to the standards in Chapter 9-10, 
“Nonconforming Standards,” B.R.C. 1981. 

(fg) Violations Continue: Any violation of the previous land development regulations of the 
city shall continue to be a violation under this title and shall be subject to the penalties 
and enforcement set forth in Chapter 9-15, "Enforcement," B.R.C. 1981, unless the use, 
development, construction or other activity is clearly consistent with the express terms of 
this title. 

 
Section 4.  Section 9-2-1, “Types of Reviews,” B.R.C. 1981, is amended to read as 

follows: 

9-2-1. Types of Reviews 
… 

(b) Summary Chart: 

TABLE 2-1: REVIEW PROCESSES SUMMARY CHART 
I. ADMINISTRATIVE REVIEWS II. DEVELOPMENT REVIEW AND BOARD 

ACTION 
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Affordable housing design review pursuant to Section 
9-13-4, B.R.C. 1981 

Building permits 

Change of address 

Change of street name 

Conditional uses, as noted in Table 6-1: Use Table 

Demolition, moving, and removal of buildings with no 
historic or architectural significance, per Section 9-11-
23, "Review of Permits for Demolition, On-Site 
Relocation, and Off-Site Relocation of Buildings Not 
Designated," B.R.C. 1981 

Easement vacation 

Extension of development approval/staff level 

Landmark alteration certificates (staff review per 
Section 9-11-14, "Staff Review of Application for 
Landmark Alteration Certificate," B.R.C. 1981) 

Landscape standards variance 

Minor modification to approved site plan 

Minor modification to approved form-based code 
review 

Noise barriers along major streets per Paragraph 9-9-
15(c)(7), B.R.C. 1981 

Nonconforming use (extension, change of use (incl. 
parking)) 

Parking deferral per Subsection 9-9-6(e), B.R.C. 1981 

Parking reduction of up to 25 percent per Subsection 9-
9-6(f), B.R.C. 1981 

Parking reductions and modifications for bicycle 
parking per Paragraph 9-9-6(g)(6), B.R.C. 1981 

Parking stall variances 

Public utility 

Rescission of development approval 

Revocable permit 

Right-of-way lease 

Setback variance 

Site access variance 

Substitution of nonconforming use 

Substitution of owner or tenant 

Solar exception 

Zoning verification 

Annexation/initial zoning 

BOZA variances 

Concept plans 

Demolition, moving, and removal of buildings with 
potential historic or architectural significance, per 
Section 9-11-23, "Review of Permits for Demolition, 
On-Site Relocation, and Off-Site Relocation of 
Buildings Not Designated," B.R.C. 1981 

Form-based code review 

Geophysical exploration permit 

Landmark alteration certificates other than those that 
may be approved by staff per Section 9-11-14, "Staff 
Review of Application for Landmark Alteration 
Certificate," B.R.C. 1981 

Lot line adjustments 

Lot line elimination 

Minor Subdivisions 

Out of city utility permit 

Rezoning 

Site review 

Subdivisions 

Use review 

Vacations of street, alley, or access easement 
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Section 5.  Section 9-2-2, “Administrative Review Procedures,” B.R.C. 1981, is amended 

to read as follows: 

9-2-2. Administrative Review Procedures 
 
(a) Purpose: Administrative review of projects will occur at various times in project 

development to ensure compliance with the development standards of the city.  
… 
(d) Conditional Uses:  
… 

(5) Expiration: Any conditional use approval that is not established within one year of 
its approval, is discontinued for at least three years, or is replaced by another use 
of land shall expire.  

… 
 

Section 6.  Section 9-2-7, “Development Review Action,” B.R.C. 1981, is amended to 

read as follows: 

9-2-7. Development Review Action 
 
No development review application will be accepted unless and until it is determined to be 
complete. Such determination will be made within five days after the submission of the 
application. The city manager will review the application and provide the applicant with a list of 
any deficiencies.  
… 
(b) Planning Board Review and Recommendation: Development review applications 

requiring a decision by the planning board shall be reviewed as follows:  
(1) Referral: The city manager shall refer to the planning board any application for a 

development review which requires a board decision as required by Sections 9-2-
14, "Site Review," 9-2-15, "Use Review," and 9-2-16, "Form-Based Code 
Review," B.R.C. 1981, and any other application which the manager deems 
appropriate.  

(2) Decision: Within thirty days of the public hearing provided for in Section 9-2-8, 
"Public Hearing Requirement," B.R.C. 1981, or within such other time as the 
agency and the applicant mutually agree, the board will either grant the 
application in whole or in part, with or without modifications and conditions, or 
deny it. The board will review the application in accordance with the standards 
and guidelines established in Sections 9-2-14, "Site Review," 9-2-15, "Use 
Review," and 9-2-16, "Form-Based Code Review," B.R.C. 1981, for the type of 
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review requested. The decision will specifically set forth in what respects the 
application meets or fails to meet the standards and criteria set forth in Sections 9-
2-14, "Site Review," 9-2-15, "Use Review," and 9-2-16, "Form-Based Code 
Review," B.R.C. 1981, for the type of review requested. A planning board 
decision not called up by the city council is final thirty days after the date of the 
decision.  

(3) Appeal and Call-Ups:  
(A) The applicant or any interested person may appeal the city manager's 

decision pursuant to Section 9-4-4, "Appeals, Call-Ups and Public 
Hearings," B.R.C. 1981.  

(B) A Two members of the planning board may call-up an application for 
review pursuant to Section 9-4-4, "Appeals, Call-Ups and Public 
Hearings," B.R.C. 1981, except that minor use review processes are not 
subject to call-up by planning board.    

(c) City Council Call-Up: The city council may call-up any planning board decision pursuant 
to Section 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 1981.  

(d) Building Permit Pending Appeal: A building permit may be applied for after the initial 
approval of a development review application, but no building permit will be issued until 
after any and all applicable call-up or appeal periods have expired. An applicant for such 
a permit bears all risks of subsequent disapproval and waives any claims arising from the 
permit application.  

(e) Judicial Review: Any person aggrieved by the final decision of the city manager may 
seek judicial review pursuant to Subsection 9-4-4(g), B.R.C. 1981. 

 
Section 7.  Section 9-2-8, “Public Hearing Requirements,” B.R.C. 1981, is amended to 

read as follows: 

9-2-8. Public Hearing Requirements 
Within sixty days after a referral, or an appeal or call-up pursuant to Section 9-4-4, "Appeals, 
Call-Ups and Public Hearings," B.R.C. 1981, the approving agency, after publishing notice 
pursuant to Section 9-4-3, "Public Notice Requirements," B.R.C. 1981, will hold a public 
hearing on the application. 
… 

Section 8.  Section 9-2-9, “Final Approval Requirements,” B.R.C. 1981, is amended to 

read as follows: 

9-2-9. Final Approval Requirements 
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(a) Development Agreement: After the approving agency has finally approved an application 
for use review, site review, or form-based code review, the owner and the city manager 
will execute a development agreement that incorporates all conditions of the approval, 
including, without limitation, time limits for completion of the development, and, if 
applicable, requirements for appropriate easements or deed restrictions if unique 
conditions of approval apply. The development agreement shall be binding on all parties 
thereto, shall run with the land and will be recorded upon execution by the city clerk in 
the office of the County Clerk and Recorder of Boulder County. Any violation of a 
development agreement is a violation of this title.  
(1) Exceptions: The city manager may waive the requirement for a development 

agreement for: 
(A)  A minor amendment to a site review; 
(B)  A minor use review process; and 
(C)  If there are no public improvements associated with a form-based code 

review application, a form-based code reviewthe city manager can waive 
the requirements for a development agreement.  

(b) Final Approved Plans: The applicant shall file a paper or electronic copy containing the 
approved site plan, any applicable restrictions or modifications to the underlying zoning 
district, and any conditions approved by the approving agency. The paper or electronic 
copy shall be filed with the city manager, who will endorse and date the approved site 
plan. The location of the approved development will be included on an official map 
showing development in the City. The paper or electronic copy will remain on file in the 
planning department.  

(c) Expiration: Unless expressly waived by the city manager for good cause, pursuant to a 
written request made prior to expiration of the approval, if the applicant fails to file the 
final approved plans according to the specifications in Subsection (b) above or sign the 
development agreement within ninety days of final approval, the approval expires. 

 
Section 9.  Section 9-2-10, “Amendment Procedures,” B.R.C. 1981, is amended to read 

as follows: 

9-2-10. Amendment Procedures 
 
An approved use review may be amended pursuant to Subsection 9-2-15(hj), B.R.C. 1981. An 
approved site review may be amended pursuant to Subsection 9-2-14(l) or (m), B.R.C. 1981. The 
city manager may approve, without notice, minor modifications to a use review or a site review 
under the procedures prescribed by Subsection 9-2-14(k), B.R.C. 1981. 
 

Section 10.  Section 9-2-12, “Development Progress Required,” B.R.C. 1981, is amended 

to read as follows: 
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9-2-12. Development Progress Required. 
(a) Three-Year Rule: The applicant must obtain applicable building permit approvals and 

start construction within three years of the date of the final approval of the site review, 
use review, or form-based code review. For a use review without construction requiring a 
building permit, the use must be established within three years of the date of final 
approval. begin and substantially complete the approved site review, use review, or form-
based code review as specified in the development agreement within three years from the 
time of the final approval of the site, use, or form-based code review or as modified by a 
development schedule incorporated in the development agreement. For the purposes of 
this section, substantially complete means the time when the construction is sufficiently 
complete so the owner can occupy the work or portion thereof for the use for which it is 
intended. If the project is to be developed in stages, the applicant must begin and 
substantially complete the development of each stage within three years of the time 
provided for the start of construction of each stage in the development agreement. Failure 
to substantially complete the development or any development stage within three years of 
the approved development schedule shall cause the unbuilt portion of the development 
approval to expire.  

(1) Phasing: For reviews with phased development established in the development 
agreement, for each development phase, the applicable building permits must be 
obtained and construction must be started within three years of the start of the 
phase, or as modified by the development agreement.  

(2) Expiration: Failure to comply with the three-year rule shall cause the development 
approval to expire. For phased development, if an approval for one phase expires, 
then all successive phases not completed or under construction shall expire. After 
an approval has expired, any new application for development is subject to all the 
procedures and standards of this title in effect at the time of such application. 

(3) Vested Rights: Nothing in this section is deemed to create a vested property right 
in any applicant; such vested property right may only be created pursuant to the 
provisions of Section 9-2-20, "Creation of Vested Rights," B.R.C. 1981.  

(b) Extension: If the applicant requests an extension prior to the expiration of a site review, 
use review, or form-based code review approval, the city manager may grant an 
extension of the approval pursuant to the following: Prior to the expiration of a form-
based code review, use review, or site review approval, the applicant may request an 
extension of the time allowed for the completion of the development.  

(1) The city manager will grant up to two one-year extensions to obtain applicable 
building permit approvals and start construction or establish the use if the 
applicant demonstrates that it exercised reasonable diligence and has good cause 
as to why the extension should be granted. The extension must be requested in 
writing prior to the expiration of the approval. The first extension extends the 
approval by one year from the date of final approval. The second extension 
extends the approval by an additional year and can be requested only after the first 
extension has been granted and additional progress has been made. City Manager 

Attachment C - Ordinance 8622 Without Footnotes

Item 5B - Process Simplification Code Changes Page 80 of 132



 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Level Extension: The city manager may grant up to two six-month extensions for 
each phase of the development if such extension will enable the applicant to 
substantially complete the phase of development or is necessary to allow the 
applicant to request an extension from the planning board.  

(2) Planning Board Level Extension: The planning board may grant an extension of a 
development approval, pursuant to a hearing conducted under the provisions of 
Chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, after the applicant has 
exhausted any extension granted pursuant to Paragraph (b)(1) of this section. The 
applicant shall be required to demonstrate that it exercised reasonable diligence in 
completing the project according to the approved development schedule and good 
cause as to why the extension should be granted.  

(A) Criteria for Demonstrating Reasonable Diligence: An applicant may show 
that it has exercised reasonable diligence by providing evidence that it has 
done substantial work towards obtaining building permit approval or 
starting constructioncompleting the project. Such evidence may include, 
without limitation, drafting plans for building permit or technical 
document review, applications for building permits or other permits that 
are required prior to the issuance of building permits,, or site preparation 
and grading, or commencement of the construction of a portion of the 
project.  

(B) Criteria for Demonstrating Good Cause: An applicant may show good 
cause as to why an extension should be granted by providing evidence that 
includes, without limitation, the following: a demonstration of the 
applicant's ability to complete the projectobtain building permit approval 
and start construction within the extension; the extension is needed 
because of the size of the project or phasing of the development; or that 
economic cycles and market conditions prevented delayed the building 
permit approval process and start of construction the construction of the 
project during the original approval period.  

(C) Additional Conditions: As part of a hearing to consider an extension, the 
planning board may impose additional conditions on the applicant in order 
to ensure compliance with any amendments to this title enacted after the 
date of the original approval. 

(c) Building Permits: Upon issuance of a building permit pursuant to a development review 
approval, the applicant must adhere to the schedule for construction and inspection as 
defined in the city building code, Chapter 10-5, "Building Code," B.R.C. 1981. In 
addition to the provisions of this title, all provisions of the building code regarding 
expiration and termination of building permits shall apply.  

(d) Annexations/Six-Month Rule: If an owner of property not located within the city, for 
which a development review application is approved, fails to annex the property to the 
city within six months of the date of approval, the approval shall expire unless the 
approving agency extends the time period, upon a finding of good cause predicated upon 
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a written request of the applicant delivered to the city manager before the expiration of 
the six-month period.  

(e) Rescission of Development Approval: If, after use review, special review, site review, 
Planned Development (PD), Planned Residential Development (PRD), or Planned Unit 
Development (PUD) approval is granted pursuant to this chapter, the owner of property 
desires to develop, instead, under the provisions of Chapters 9-6, "Use Standards," 9-7, 
"Form and Bulk Standards," and 9-8, "Intensity Standards," B.R.C. 1981, the owner may 
request rescission of such use review, site review, PD, PRD or PUD approval by filing a 
written request for rescission with the city manager. The manager will grant a recission 
if:  
(1) The manager will grant a rescission of such use review, site review, PD, PRD, or 

PUD approval if noNo building permit has been issued for the development and 
neither the city nor the developer has taken any actions in detrimental reliance on 
the terms of the development agreement. ; The manager may also rescind a site 
review, PD, PRD, or PUD approval if  

(2) For a site review, PD, PRD, or PUD approval, the existing or proposed 
development complies with all the use, form, and intensity requirements of 
Chapters 9-6, "Use Standards," 9-7, "Form and Bulk Standards," and 9-8, 
"Intensity Standards," B.R.C. 1981, and there is no substantial public benefit in 
maintaining the original approval. ; or An owner may also request a rescission of 
a use review or special review approval in order to  

(3) For a use review or special review approval, the recission will return the property 
to a use that is allowed by right or as a conditional use if itand the owner is able to 
meet all applicable standards for such use under this title. 

 
Section 11.  Section 9-2-14, “Site Review,” B.R.C. 1981, is amended to read as follows: 

9-2-14. Site Review 
… 

(h) Criteria: No site review application shall be approved unless the approving agency finds 
that the project is consistent with the following criteria: 

… 
(6) Land Use Intensity and Height Modifications: Modifications to minimum open 

space on lots, floor area ratio (FAR), maximum height, and number of dwelling 
units per acre requirements will be approved pursuant to the standards of this 
subparagraph: 

… 
(C) Additional Criteria for a Height Bonus and Land Use Intensity 

Modifications: A building proposed with a fourth or fifth story or addition 
thereto that exceeds the permitted height requirements of Section 9-7-5, 
"Building Height," or 9-7-6, "Building Height, Conditional," B.R.C. 1981, 
together with any additional floor area or residential density approved 
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under Subparagraph (h)(6)(B), may be approved if it meets the 
requirements of this Subparagraph (h)(6)(C). For purposes of this 
Subparagraph(h)(6)(C), bonus floor area shall mean floor area that is on a 
fourth or fifth story and is partially or fully above the permitted height and 
any floor area that is the result of an increase in density or floor area 
described in Subparagraph (h)(6)(B). The approving authority may 
approve a height up to fifty-five feet if one of the following criteria is met: 

… 
(iv) Alternative Community Benefit: Pursuant to the standard in this 

Subparagraph (iv), the approving authority may approve an 
alternative method of compliance to provide additional benefits to 
the community and qualify for a height bonus together with any 
additional floor area or density that may be approved under 
Subparagraph (h)(6)(B). The approving authority will approve the 
alternative method of compliance if the applicant proposes the 
alternative method of compliance and demonstrates that the 
proposed method: 

a. Will improve the facilities or services delivered by the city, 
including without limitation any police, fire, library, human 
services, parks and recreation, or other municipal facility, land or 
service, or will provide an arts, cultural, human services, housing, 
environmental or other benefit that is a community benefit 
objective in the BVCP, and 

b. Is of a value that is equivalent to or greater than the benefits 
required by this Subparagraph (h)(6)(C). 

… 
(k) Minor Modifications to Approved Site Plans: The city manager reviews applications for 

minor modifications pursuant to the procedures in Section 9-2-2, “Administrative Review 
Procedures,” B.R.C. 1981.  
(1) Standards: Minor modifications may be approved if the proposed modification 

complies with the following standards: 
(A) Scope: The proposed modification is to the approved plans. 
(B)  Intent: The modification does not alter the basic intent of the site plan 

approval; 
(C) Residential Uses: The housing type is not modified; 
(D) Height: No portion of any building is expanded above the height permitted 

under Sections 9-7-1, “Schedule or Form and Bulk Standards,” or 9-7-6, 
“Building Height, Conditional,” B.R.C. 1981; 

(E) Parking: Any parking reduction is reviewed and approved through the 
process and criteria in Subsection 9-9-6(f), B.R.C. 1981; 
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(F) Solar Panels: Any solar panels do not substantially add to the mass or 
perceived height of the building and comply with all applicable building 
height, solar access, building coverage, and open space requirements;  

(G) Other Requirements: The modification complies with all other applicable 
requirements of this title; and 

(H)  Modified Standards: The numeric standards in the site plan are not 
modified by more than allowed through Table 2-3. 

Table 2-3: Minor Modification Standards 

Standard modified Maximum allowed as a minor modification  

Setbacks: interior to the site 
plan area  

No limit to setback modifications 

Setbacks: along boundary of 
site plan area 

Minimum zoning district requirement  

Floor area (cumulative in 
minor modification processes)  

Increase of up to 10 percent of the floor area granted 
in the site review approval, not to exceed the 
maximum floor area and FAR listed in Chapter 9-8, 
“Intensity Standards,” B.R.C. 1981. These limitations 
on floor area do not apply to detached dwelling units 
on individual lots in zoning districts without a 
maximum floor area ratio. 

Open space Minimum zoning district requirement 

Building location Up to 10 percent of the length or width of the building 

Building envelope Increase of up to 10 percent in area 

(2)  Notification: If an applicant requests approval of a minor modification to an 
approved site review, the city manager will determine which properties within the 
development would be affected by the proposed change. The city manager will 
provide notice pursuant to Subsection 9-4-3(b), B.R.C. 1981, of the proposed 
change to all property owners so determined to be affected.  

Changes to the site plan, building plans, and landscaping plans may be approved by the 
city manager without an amendment to the site plan if such changes are minor. All minor 
modifications shall be noted, signed, and dated on the approved site plan. For proposed 
minor modifications of site review projects that are partially or totally developed, the 
applicant shall provide notice to any owners of property within the development that 
might be affected, as determined by the manager. In determining whether a proposed 
change is a minor modification, the following standards shall apply:  
(1) Setbacks along the boundary of the site plan area cannot be reduced by a minor 

modification to be less than the minimum setbacks permitted by the underlying 
zoning district;  
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(2) Excepting any site plan approval consisting of detached dwelling units on 
individual lots where no maximum floor area ratio applies, the floor area of the 
development, including principal and accessory buildings, may be expanded by 
the cumulative total of no more than the greater of ten percent or two hundred 
square feet or, in the case of a building that exceeds the permitted height, no more 
than five percent, except that the portion of any building over thirty-five feet in 
height may not be expanded under the provisions of this paragraph. However, the 
floor area or FAR shall not exceed the maximum floor area or FAR of a zoning 
district or granted in the site review approval, if such amount requires special 
approval through the site review process;  

(3) Approved commercial and industrial building locations may be moved or 
expanded by no more than the greater of ten feet, or ten percent of the length of 
the building, measured along the building's axis in the direction that the building 
is being moved or expanded;  

(4) Approved principal and accessory building locations may be moved or expanded 
by no more than ten feet in any direction within the development in residential 
districts and lots abutting residential districts. The resulting setbacks shall not be 
less than the minimum allowed setback of the underlying zone;  

(5) Dwelling unit type may not be changed;  
(6) The portion of any building over the permitted height under Section 9-7-1, 

"Schedule of Form and Bulk Standards," B.R.C. 1981, may not be expanded 
under the provisions of this subsection;  

(7) No increase may be granted to an open space reduction or to a parking reduction 
in excess of that allowed in Subsection 9-9-6(f), B.R.C. 1981;  

(8) Solar panels that are proposed to be mounted on a building's roof may not 
substantially add to the mass or perceived height of the building and shall be 
consistent with Sections 9-7-7, "Building Height, Conditional," and 9-9-7, "Solar 
Access," B.R.C. 1981. Solar panels proposed to be ground mounted may not 
result in a building coverage greater than permitted by the zone and shall not 
result in open space less than required by Chapter 9-8, "Intensity Standards, " 
B.R.C. 1981; and  

(9) No change may alter the basic intent of the site plan approval.   
(l) Minor Amendments to Approved Site Plans: The city manager reviews applications for 

minor amendments for changes that exceed the limits of a minor modification in 
Subsection (k) pursuant to the procedures in Section 9-2-7, “Development Review 
Action,” B.R.C. 1981.  

(1) Standards: Minor amendments may be approved if the proposed amendment 
complies with the following standards: 
(A) Scope: The proposed amendment is to the approved plans, conditions of 

approval, or written statement.  
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(B)  Intent: The minor amendment does not alter the basic intent of the site 
plan approval. 

(B) Site Review Criteria: The minor amendment complies with the site review 
criteria of Subparagraphs (h)(2) and (h)(3) of this section; 

(C) Residential Uses: The housing type is not changed; 
(D) Height:  No portion of any building is expanded above the height 

permitted under Sections 9-7-1, “Schedule or Form and Bulk Standards,” 
or 9-7-6, “Building Height, Conditional,” B.R.C. 1981; 

(E) Parking: Any additional parking that is provided is accommodated in the 
previously approved on-site parking design; 

(F) Other Requirements: The minor amendment complies with all other 
applicable requirements of this title; and 

(G) Modified Standards: The numeric standards in the site plan are not 
amended by more than allowed through Table 2-4. 

Table 2-4: Minor Amendment Standards 

Standard modified Maximum allowed as a minor amendment, but not to 
exceed maximum or minimum zoning district 
requirements.  

Floor area (cumulative 
in minor amendment 
processes) 

20 percent  

Open space 
(cumulative in minor 
amendment processes) 

Decrease of up to 20 percent 

Building location Up to 20 percent of the length or width of the building 

 
(1) Standards: Changes to approved building location or additions to existing 

buildings, which exceed the limits of a minor modification, may be considered 
through the minor amendment process if the following standards are met:  
(A) In a residential zone as set forth in Section 9-5-2, "Zoning Districts," 

B.R.C. 1981, all approved dwelling units within the development phase 
have been completed;  

(B) In residential zones, dwelling unit type is not changed;  
(C) The required open space per dwelling unit requirement of the zone is met 

on the lot of the detached dwelling unit to be expanded;  
(D) The total open space per dwelling unit in the development is not reduced 

by more than ten percent of the amount specified on the approved site plan 
and is not reduced to less than the minimum required for the zone;  
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(E) If the residential open space provided within the development or an 
approved phase of a development cannot be determined, the detached 
dwelling unit is not expanded by more than ten percent and there is no 
variation to the required setbacks for that lot;  

(F) For a building in a nonresidential use module, the building coverage is not 
increased by more than twenty percent, the addition does not cause a 
reduction in required open space, and any additional required parking that 
is provided is substantially accommodated within the existing parking 
arrangement;  

(G) The portion of any building over the permitted height under Section 9-7-1, 
"Schedule of Form and Bulk Standards," B.R.C. 1981, is not increased; 
and  

(H) The proposed minor amendment does not require public infrastructure 
improvements or other off-site improvements. 

(2) Amendments to the Site Review Approval Process: Applications for minor 
amendment shall be approved reviewed and approved according to the procedures 
prescribed by this section for site review approval, except:  
(A) If an applicant requests approval of a minor amendment to an approved 

site review, the city manager will determine which properties within the 
development would be affected by the proposed change. The city manager 
will provide notice pursuant to Subsection 9-4-3(b), B.R.C. 1981, of the 
proposed change to all property owners so determined to be affected, and 
to all property owners within a radius of 600 feet of the subject property.  

(B) Only the owners of the subject property shall be required to sign the 
application.  

(C) The minor amendment shall be found to comply with the review criteria of 
Subparagraphs (h)(2)and (h)(3)of this section.  

(D) The minor amendment shall be substantially consistent with the intent of 
the original approval, including conditions of approval, the intended 
design character, and site arrangement of the development, and specific 
limitations on additions or total size of the building which were required to 
keep the building in general proportion to others in the surrounding area or 
minimize visual impacts.  

(EC) The city manager may amend, waive, or create a development agreement.  
(m) Amendments to Approved Site Plans:  

(1) No proposal to modify, structurally enlarge, or expand any approved site review, 
other than a minor modification or minor amendment, will be approved unless the 
site plan is amended and approved in accordance with the procedures prescribed 
by this section for approval of a site review, except for the notice and consent 
provisions of this subsection.  
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(2) No proposal to modify, structurally enlarge, or expand that portion of a building 
over the permitted height will be approved unless the site plan is amended and 
approved in accordance with the procedures prescribed by this section for 
approval of a building above the permitted height.  

(3) If an applicant requests approval of an amendment to an approved site plan, the 
city manager shall provide public notice pursuant to Section 9-4-3, "Public Notice 
Requirements," B.R.C. 1981.  

(4) The owners of all property for which an amendment is requested shall sign the 
application. 

 
Section 12.  Section 9-2-15, “Use Review,” B.R.C. 1981, is amended to read as follows: 

9-2-15. Use Review 
(a) Purpose: Each zoning district established in Section 9-5-2, "Zoning Districts," B.R.C. 

1981, is intended for a predominant use, but other uses designated in Section 9-6-1, 
"Schedule of Permitted Land Uses," B.R.C. 1981, may be allowed by use review if a 
particular use is demonstrated to be appropriate in the proposed location. Nonconforming 
uses may be upgraded or expanded under this section if the change would not adversely 
affect the traffic and the environment of the surrounding area or if the change would 
reduce the degree of the nonconformity or improve the appearance of the structure or site 
without increasing the degree of nonconformity. Nonstandard buildings may be changed, 
expanded or modified consistent with the criteria and standards set forth in this section 
and Subsection 9-10-3(a), B.R.C. 1981.  

… 
(d) Review and Recommendation:  

(1) The city manager will review applications for use review of a nonresidential use 
in residential zoning districts, attached and detached dwelling units or a 
residential use in a P district, and oil and gas operations and will submit a 
recommendation to the planning board for its final action pursuant to Subsection 
9-2-7(b), B.R.C. 1981. 

(2) The city manager shall review and make decisions on all other use review 
applications pursuant to Subsection 9-2-7(a), B.R.C. 1981.  

(3) Reviews by either the city manager or planning board shall be pursuant to Section 
9-2-7, "Development Review Action," B.R.C. 1981, except that minor use review 
processes are not subject to call-up by planning board. 

(e) Criteria for Review: No use review application will be approved unless the approving 
agency finds all of the following:  
(1) Consistency With Zoning and Nonconformity: The use is consistent with the 

purpose of the zoning district as set forth in Section 9-5-2, "Zoning Districts," 
B.R.C. 1981, except in the case of a nonconforming use;  

(21) Rationale: The use either:  
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(A) Provides direct service or convenience to or reduces adverse impacts to 
the surrounding uses or neighborhood;  

(B) Provides a compatible transition between higher intensity and lower 
intensity uses;  

(C) Is necessary to foster a specific city policy, as expressed in the Boulder 
Valley Comprehensive Plan, including, without limitation, historic 
preservation, moderate income housing, residential and nonresidential 
mixed uses in appropriate locations, and group living arrangements for 
special populations; or  

(D) Is an existing legal nonconforming use or a change theretoan expansion 
that is permitted under Subsection (f) of this section;  

(32) Compatibility: The location, size, design, and operating characteristics of the 
proposed development or change to an existing development are such that the use 
will be reasonably compatible with and have minimal negative impact on the use 
of nearby properties, or, for residential uses or community, cultural, and 
educational uses in industrial zoning districts, the proposed development 
reasonably mitigates the potential negative impacts from nearby properties;  

(43) Infrastructure: As compared to development permitted under Section 9-6-1, 
"Schedule of Permitted Land Uses," B.R.C. 1981, in the zone, or as compared to 
the existing level of impact of a nonconforming use, the The proposed 
developmentuse will not significantly adversely affect the infrastructure of the 
surrounding area, including, without limitation, water, wastewater and storm 
drainage utilities and streets, compared to an allowed use in the zoning district, or 
compared to the existing level of impact of a nonconforming use;  

(54) Character of Area: The use will not change the predominant character of the 
surrounding area or the character established by adopted design guidelines or 
plans for the area; and  

(65) Conversion of Dwelling Units to Nonresidential Uses: There shall be a 
presumption against approving the conversion of dwelling units in the residential 
zoning districts to nonresidential uses that are allowed pursuant to a use review, or 
through the change substitution of one nonconforming use withto another 
nonconforming use. The presumption against such a conversion may be overcome 
by a finding that the use to be approved serves another compelling social, human 
services, governmental or recreational need in the community, including, without 
limitation, a use for a daycare center, park, religious assembly, social service use, 
benevolent organization use, art studio or workshop, museum, or an educational 
use.  

(f) Additional Criteria for Modifications Expansion to of a Nonconforming Uses: No 
application for a change toan expansion of a nonconforming use shall be granted unless 
all of the following criteria are met in addition to the criteria set forth above:  
(1) Reasonable Measures Required: The applicant has undertaken all reasonable 

measures to reduce or alleviate the effects of the nonconformity upon the 
surrounding area, including, without limitation, objectionable conditions, glare, 
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adverse visual impacts, noise pollution, air emissions, vehicular traffic, storage of 
equipment, materials and refuse, and on-street parking, so that the change 
expansion will not adversely affect the surrounding area.  

(2) Reduction in Nonconformity/Improvement of Appearance: The proposed change 
or expansion will either reduce the degree of nonconformity of the use or improve 
the physical appearance of the structure or the site without increasing the degree 
of nonconformity.  

(3) Compliance With This Title/Exceptions: The proposed change in useexpansion 
complies with all of theother applicable requirements of this title.:  
(A) Except for a change of a nonconforming use to another nonconforming 

use; and  
(B) Unless a variance to the setback requirements has been granted pursuant to 

Section 9-2-3, "Variances and Interpretations," B.R.C. 1981, or the 
setback has been varied through the application of the requirements of 
Section 9-2-14, "Site Review," B.R.C. 1981.  

(4) Cannot Reasonably Be Made Conforming: The existing building or lot cannot 
reasonably be utilized or made to conform to the requirements of Chapter 9-6, 
"Use Standards," 9-7, "Form and Bulk Standards," 9-8, "Intensity Standards," or 
9-9, "Development Standards," B.R.C. 1981. This paragraph (4) shall not apply to 
reconstruction or restoration permitted pursuant to Paragraph 9-10-3(c)(4), B.R.C. 
1981, with respect to density and other pre-existing nonconformities of the use or 
nonstandard features of the building.  

(5) No Increase in Floor Area Over Ten Percent: The change or expansion will not 
result in a cumulative increase in floor area of more than ten percent of the 
existing floor area.  

(6) Approving Authority May Grant Zoning Variances: The approving authority may 
grant the variances permitted by Subsection 9-2-3(d), B.R.C. 1981, upon finding 
that the criteria set forth in Subsection 9-2-3(h), B.R.C. 1981, have been met.  

(g) Conditions of Approval: The approving agency may impose modifications or conditions 
on the use review approval in order to assure ensure compliance with the criteria set forth 
in Subsections (e) and (f) of this section. In the case of a nonconforming use, conditions 
may also be imposed to reduce nonconformity and to improve site design.  

(h) Oil and Gas Operations: The criteria for review in Subsection (e) shall not apply to an 
application for oil and gas operations. An oil and gas operations use shall meet the 
criteria set forth in Section 9-6-7(b), "Oil and Gas Operations," B.R.C. 1981. Any use 
review approval for an oil and gas operations use shall expire, whether operational or not, 
in ten years from the date of final approval. Prior to such expiration for an oil and gas 
operations use, applicants will be responsible for submitting a new use review application 
for an oil and gas operations use proposed for operation beyond ten years. Following 
approval of any oil and gas operations use, the applicant shall have two years to obtain 
the necessary permits to establish the use.  
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(i) Minor Use Review Process: A use review for a nonresidential use that is proposed in a 
zoning district other than a residential district and proposed to occupy an existing 
nonresidential space without any site changes may be reviewed pursuant to a minor use 
review process. For the purposes of this subsection, site changes do not include changes 
to landscape plantings, pedestrian pathways, installation of bicycle parking, ordinary site 
maintenance or repair, signs, or site lighting. 
(1) Process: The city manager shall review and make decisions on all minor use 

review process applications pursuant to Subsection 9-2-7(a), “City Manager 
Review and Recommendation,” B.R.C. 1981. The applicant or any interested 
person may appeal the city manager’s decision pursuant to Paragraph 9-2-
15(l)(1), but the city manager’s decision is not subject to call-up by the planning 
board pursuant to Paragraph 9-2-15(l)(2). The city manager may refer the 
application to the planning board for review or decision.  

(2) Development Agreement: The city manager may waive the requirements for a 
development agreement for a minor use review. 

(ij) Amendments and Minor Modifications: No person shall expand or modify any approved 
use review use. However, the approved site plan may be modified as provided in 
Subsection 9-2-14(k), B.R.C. 1981, if it does not expand the use, any changes conform to 
Section 9-7-1, "Schedule of Form and Bulk Standards," B.R.C. 1981; the impact on other 
uses of the approved use review is not changed; and the change complies with all other 
provisions of this title and any other ordinance of the city. No person shall modify an 
approved use review without a new use review approval, except that minor modifications 
to the approved site plan may be approved pursuant to Section 9-2-2, “Administrative 
Review Procedures,” B.R.C, 1981, provided that the minor modification meets the 
following standards:   
(1) The use is not expanded and the modification is otherwise substantially consistent 

with the conditions of the original approval; 
(2) The modification does not adversely increase impacts to other surrounding 

properties or adjacent uses; and 
(3) The site plan complies with all other provisions of this title and any other 

ordinance of the city. 
(jk) Expiration: Any use review approval or previously approved special review which that is 

discontinued for at least three years shall expire. The city manager, upon a finding of 
good cause, may grant an extension not to exceed six months from the original date of 
expiration. In addition, use review approvals for oil and gas operations are subject to 
expiration pursuant to the standards in Subsection (h) of this section.  

(kl) Appeals and Call-Ups:  
(1) The applicant or any interested person may appeal the city manager's decision 

pursuant to Section 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 1981.  
(2) TwoA members of the planning board may call-up the manager's decision 

pursuant to Section 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 1981, 
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except that decisions in minor use review processes are not subject to call-up by 
the planning board.  

(3) The city council may call-up any planning board decision pursuant to Section 9-4-
4, "Appeals, Call-Ups and Public Hearings," B.R.C. 1981. 

Section 13.  Section 9-2-16, “Form-Based Code Review,” B.R.C. 1981, is amended to 

read as follows: 

9-2-16. Form-Based Code Review. 
(a) Purpose: The purpose of form-based code review, is to improve the character and quality 

of new development to promote the health, safety and welfare of the public and the users 
of the development. The form-based code review regulations are established to create a 
sense of place in the area being developed or redeveloped and ensure a site and building 
design that: 

… 
(o) Appeals and Call-Ups:  

(1) The applicant or any interested person may appeal the city manager's decision 
pursuant to Section 9-4-4, "Appeal, Call-Ups and Public Hearings," B.R.C. 1981.  

(2) A Two members of the planning board may call up the manager's decision 
pursuant to Section 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 1981.  

(3) The city council may call up any planning board decision pursuant to Section 9-4-
4, "Appeal, Call-Ups and Public Hearings," B.R.C. 1981. 

… 

Section 14.  Section 9-3-6, “Floodplain Development Permits,” B.R.C. 1981, is amended 

to read as follows: 

9-3-6. Floodplain Development Permits. 
… 

(h) Floodplain development permits that allow for development in the conveyance zone or 
the high hazard zone, or which will involve a change of watercourse, shall be decided by 
the city manager. The decision of the city manager shall be subject tomay be call-up by 
the planning board, or appealed by any aggrieved party to the planning board, subject to 
the call-up and appeal procedure of Section 9-4-4, "Appeals, Call-Ups, and Public 
Hearings," B.R.C. 1981. 

…  

Section 15.  Section 9-3-7, “Variances,” B.R.C. 1981, is amended to read as follows: 
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9-3-7. Variances 
(a) The city manager may grant a variance from the requirements of Subsection 9-3-2(i) and 

Sections 9-3-3, 9-3-4, and 9-3-5, B.R.C. 1981, except that no variance shall be granted 
for expansion or enlargement of any structure constructed after July 12, 1978, unless such 
expansion or enlargement conforms to the flood protection elevation requirement in 
effect at the time of the original construction. 

… 

(f) Any decision by the city manager to approve a variance may be is subject to call-up by 
the planning board or appealed by any aggrieved party to the planning board as described 
by Section 9-4-4, "Appeals, Call-Ups, and Public Hearings," B.R.C. 1981. 

… 

Section 16.  Section 9-3-9, “Stream, Wetlands, and Water Body Protection,” B.R.C. 

1981, is amended to read as follows: 

9-3-9. Stream, Wetlands, and Water Body Protection 
… 
(c) Permitted, Allowed and Prohibited Uses within the Regulated Area: The purpose of this 

subsection is to describe activities that are exempted, conditionally permitted, requiring 
development review or prohibited: 
(1) Explanation of Table Abbreviations: The abbreviations used in the cells in table 

3-1 have the following meanings: 
"E"(Exempted Activities): indicates that the use type is allowed as a matter of 
right and no stream, wetland or water body permit is required. 
"C"(Conditional Use Review): indicates that the use type will be reviewed in 
accordance with the requirements in paragraph (e)(32) of this section. 
"S"(Standard Permit Review): indicates that the use type will be reviewed in 
accordance with the requirements in paragraph (e)(43) of this section. 
"P"(Prohibited Activities): indicates that the use type is prohibited in the zone. 
"N"(Allowed with Notice): indicates that the use type is allowed as a matter of 
right subject to the application of best management practices as defined in chapter 
9-16, "Definitions," B.R.C. 1981, and provision of notice in paragraph (5) of this 
subsection. Such activity shall not significantly alter the function of the stream, 
wetland or water body. No person shall conduct any activity that is allowed with 
notice in violation of the best management practices. 

… 
(e) Stream, Wetland and Water Body Permit Application Review: 
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(1) Acceptance of Application: Applicants for stream, wetland or water body permits 
shall submit an application as set forth in subsection (d) of this section. Upon 
receipt of an application, the city manager shall review the application for 
completeness. A permit application will be accepted when the city manager 
determines that it is complete. 

(2) Public Notification of Application: Upon acceptance of a complete standard 
review application, public notice shall be provided according to the requirements 
shown in section 9-4-3, "Public Notice Requirements," B.R.C. 1981, using Public 
Notice Type 5 from table 4-2. Public notice of a conditional use review 
application is not required. 

(32) Criteria for Review: For an activity requiring conditional use or standard review, 
the applicant shall demonstrate that the stream, wetland or water body permit 
application meets the following criteria: 

… 
(B) Criteria for the Outer Buffer Zone: In the outer buffer zone, the following 

criteria shall apply: 
(i) The provisions of Subparagraph (e)(32)(A) of this section. 
(ii) Impervious surface coverage: Any new building or attached 

structure, expansion of an existing building or attached structure, 
new surfacing or expansion of an existing surface that would result 
in a cumulative total of twenty percent or more impervious surface 
in the outer zone on the property shall provide mitigation 
according to the requirements in subsection (f) of this section for 
the loss of pervious surface. 

(C) Criteria for the Inner Buffer Zone: In the inner buffer zone, the following 
criteria shall apply: 
(i) The provisions of Subparagraph (e)(32)(A) of this section. 
(ii) The provisions of Subparagraph (e)(32)(B) of this section. 
(iii) Channel bank protection or stabilization shall utilize, to the extent 

feasible, techniques that involve landscaping with appropriate 
native plants rather than rock or artificially hardened structures. 

(iv) All new plant material adjacent to wetlands or water bodies or 
along the banks of a stream shall be consistent with all applicable 
city rules concerning best management practices as described in 
chapter 9-16, "Definitions," B.R.C. 1981. Mitigation monitoring 
for restoration projects may be required by the city manager. 

(v) "Vegetation removal - major" shall only be allowed to prevent 
noxious weed infestation, provide for native habitat restoration or 
for other permitted projects. Major removal of vegetation shall be 
mitigated within the inner buffer according to the requirements in 
subsection (f) of this section. 
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(vi) New steps, paths or other minor access to or over a stream on 
private property will be permitted if there is no more than one 
access on an individual property, the path or steps are designed to 
have minimal impact to the wetland, stream or water body, and the 
path and the area of impact does not exceed four feet in width. 

(D) Criteria for the Wetland, Stream or Water Body: In the wetland, stream, or 
water body, the following criteria shall apply: 
(i) The provisions of Subparagraph (e)(32)(A) of this section. 
(ii) The provisions of Subparagraph (e)(32)(B) of this section. 
(iii) The provisions of Subparagraph (e)(32)(C) of this section. 
(iv) Replacement or repair of an existing fence shall be generally in the 

same location and not result in additional impacts to the wetland, 
stream, or water body. 

(v) Utility line or drop structure maintenance or repair shall not impact 
the existing functions of the wetland, stream, or water body. 

(vi) Activities conducted solely for the purpose of removing stream 
sediment shall not alter the flood capacity as shown on the adopted 
floodplain maps. Vegetated channel bottoms shall be restored and 
stabilized. 

(4) Criteria for Standard Review: In addition to the standards in paragraph (e)(32) of 
this section, the applicant shall demonstrate that the stream, wetland or water 
body permit application meets the following criteria: 

… 
(g) Permit Issuance: 
… 

(5) Referrals, Call-up or Appeal:  
(A) Conditional Use Permits: For conditional use permits, there shall be no 

referrals, call-ups or appeals. An applicant may resubmit a standard permit 
application for a denied conditional use application, pay the balance of the 
standard permit fee and proceed pursuant to the standard permit review 
process.  

(B) Standard Review Permits: The decision of the city manager shall be 
subject to call-up by the planning boardmay be, or appealed by the 
applicant to the planning board, subject to the call-up and appeal 
procedure of sectionSection, 9-4-4 "Appeals, Call-Ups and Public 
Hearings," B.R.C. 1981. 

… 
 
(k) Stream, Wetland and Water Body Boundaries: 
… 
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(3) Map Revisions: At the request of a property owner and after submittal of an 

application and payment of the fee prescribed in section 4-20-53, "Stream, 
Wetland and Water Body Permit and Map Revision Fees," B.R.C. 1981, or at the 
city manager's initiative, adopted stream, wetland and water body boundaries may 
be modified by the city manager by means of the performance of a boundary 
determination in accordance with the requirements of this subsection:  

… 
(B) Review of Map Revision Applications:  

(i) The city manager shall review the application in accordance with 
subsection (l) of this section, and may approve the proposed 
boundary change, approve the proposed boundary change with 
modifications or deny the proposed boundary change.  

(ii) The decision of the city manager shall be subject to call-up by the 
planning board ormay be appealed by the applicant to the planning 
board, subject to the call-up and appeal procedure of Section 9-4-4, 
"Appeals, Call-Ups and Public Hearings," B.R.C. 1981. 

… 

(m) Variances:  

… 

(7) The decision of the city manager shall be subject to call-up by the planning board, 
ormay be appealed by the applicant to the planning board, subject to the call-up 
and appeal procedure of Section 9-4-4, "Appeals, Call-Ups and Public Hearings," 
B.R.C. 1981. 

… 
Section 17.  Table 4-1: Summary of Decision Authority by Process Type in Section 9-4-

2, “Development Review Procedures,” B.R.C. 1981, is amended to read as follows: 

9-4-2. Development Review Procedures 
(a)  Development Review Authority: Table 4-1 of this section summarizes the review and 

decision-making responsibilities for the administration of the administrative and 
development review procedures described in this chapter. The table is a summary tool 
and does not describe all types of decisions made under this code. Refer to sections 
referenced for specific requirements. Form and bulk standards may also be modified by 
site review. Additional procedures that are required by this code but located in other 
chapters are: 
(1) "Historic Preservation," chapter 9-11; and 
(2) "Inclusionary Housing," chapter 9-13. 

TABLE 4-1: SUMMARY OF DECISION AUTHORITY BY PROCESS TYPE 
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Standard or Application Type Staff/City Manager BOZA Planning Board City Council 
Code Interpretation  
SECTION 9-2-3 

D  CA(14)  CA(30)  CA  

Setback variance ≤20%  
SECTION 9-2-3 

D  D  —  —  

Setback variance >20%  
SECTION 9-2-3 

— D  —  —  

Parking access dimensions  
SECTION 9-2-29-9-5 

D  —  —  —  

Parking deferral  
SUBSECTION 9-2-29-9-6(e) 

D  —  —  —  

Parking reduction ≤25%  
SUBSECTION 9-2-29-9-6(f) 

D  —  —  —  

Parking reduction >25% but ≤50%  
SUBSECTION 9-2-29-9-6(f) 

D(14)  —  CA, D(30)  CA  

Parking reduction >50%  
SUBSECTION 9-9-6(f)  

— —  D(30)  CA  

Conditional Building height, conditional  
SECTION 9-7-6 

D  —  —  —  

Building height, less than principal or 
nonstandard building height max  
SECTION 9-2-14 

D(14)  —  CA, D(30)  CA  

Building height, greater than principal 
building height max  
SECTION 9-2-14 

—  —  D(30)  CA  

Building height  
SECTION 9-7-5 

—  —  D(30)  CA  

Conditional Use  
SECTION 9-2-12 

D  —  —  —  

Site Review  
SECTION 9-2-14 

D(14)  —  CA, D(30)  CA  

Use Review  
SECTION 9-2-15 D(14)  —  CA, D(30)  CA  

Minor Use Review 
SUBSECTION 9-2-15(i) D(14) —  A CA 

Use Review Minor Modification  
SUBSECTION 9-2-15(j) 

D  —  —  —  

Form-Based Code Review  
SECTION 9-2-16 

D(14)  —  CA, D(30)  CA  

Administrative Form-Based Code Review, 
administrative 
SECTION 9-2-16 

D  —  —  —  

Form-Based Code Review, minor Minor 
modificationModification 
SECTION 9-2-16 

D  —  —  —  

Annexation  
SECTION 9-2-17 

—  —  R  D  

Rezoning  
SECTION 9-2-19 

—  —  R  D  

Wetland Permit-Simple Conditional 
SECTION 9-3-9 

D  —  —  —  

Wetland Permit-Standard  
SECTION 9-3-9 

D(14)  —  D(30)A  CA  

Extension of Developmen't Approval ≤1 yr  
PARAGRAPH 9-2-12(b)(1)  

D  —  —  —  

Extension of Dev't Approval >1 yr  
PARAGRAPH 9-2-12(b)(2)  

—  —  D(30)  CA  

Rescission of Developmen't Approval  
SUBSECTION 9-2-12(e)  

D  —  —  —  

Creation of Vested Rights >3 years  
SECTION 9-2-20 

—  —  R  D  

Floodplain Dev'elopment Permit  
SECTION 9-3-6 

D(14)  —  CA(30)  CA  

Wetland Boundary change-StandardRevision  
SUBSECTION 9-3-9(ek)  

— D(14) —  R A D CA 

Geophysical Exploration Permit  
SECTION 9-6-7(b)  

D(14)  —  CA(30)  CA  
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Substitution of Nonconforming Use  
SECTION 9-10-3 

D  —  —  —  

Expansion of a Nonconforming Use  
SECTION 9-10-3 

D(14)  —  CA(30)  CA  

Subdivision, prelim Preliminary plat Plat  
SECTION 9-12-7 

D  —  —  —  

Subdivision, fFinal plat Plat  
SECTION 9-12-8 

D(14)  —  CA  —  

Minor Subdivision, minor  
SECTION 9-12-5 

D(14)  —  CA(30)  CA  

Subdivision, LLA or LLELot Line 
Adjustment or Lot Line Elimination  
SECTIONS 9-12-3 and 9-12-4 

D  —  —  —  

Solar Exception  
SUBSECTION 9-9-17(f)  

D  D  —  —  

Solar Access Permit  
SUBSECTION 9-9-17(h)  

D  D  —  —  

Substitution of Owner or Tenant 
SUBSECTION 9-1-4(e) 

D —  —  —  

Accessory Building Coverage  
SUBSECTION 9-7-8(a)  

—  D  —  —  

Minor Modification of Discretionary 
Approval  
SUBSECTION 9-2-14(k)  

D  —  —  —  

Minor Amendment of Discretionary Approval  
SUBSECTION 9-2-14(l)  

D(14)  —  CA(30)  CA  

Amendment of Discretionary Approval not 
involving height  
SUBSECTION 9-2-14(m)  

D(14)  —  CA, D(30)  CA  

Amendment of Discretionary Approval 
involving height  
SECTION 9-2-14 

—  —  D(30)  CA  

KEY:  
   
D = Decision Authority     CA = Call-Up and Appeal Authority (for City Council, call-up only) 
   
R = Recommendation only    (A) Appeal Authority only                   (n) = Maximum number of days for call-up or appeal   

 
Section 18.  Section 9-4-3, “Public Notice Requirements,” B.R.C. 1981, is amended to 

read as follows: 

9-4-3. Public Notice Requirements 
(a) Process and Options: When a process or procedure identified in this title requires public 

notice, the city manager shall provide such notice according to Table 4-2 of this section. 
If a code section does not reference a specific method, the city manager shall determine 
the most appropriate notification method to be used. 

TABLE 4-2: PUBLIC NOTICE OPTIONS 
Public 

Notice 

Type 

Type of Application, 

Meeting or Hearing Mailed Notice Posted Notice 

1   Administrative 
Reviews (except those 
identified below)   

none   none   

2 Preliminary Plats and 
Minor Subdivisions 

To adjacent property owners a minimum of 10 
days before final action and mineral rights 

Post property a minimum of 
10 days from receipt of 
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owners a minimum of 30 days before initial 
hearing or decision 

application and prior to 
final action or any hearing 

3   Good neighbor 
meetings   

To property owners within 600 feet of subject 
property a minimum of 10 days before 
meeting   

none   

4   Solar exceptions, solar 
access permits   

To adjacent property owners a minimum of 10 
days before final action   

Post property a minimum of 
10 days from receipt of 
application and prior to 
final action or any hearing   

5   Applications requiring 
BOZA action, wetland 
permit and boundary 
determination   

To property owners within 300 feet of subject 
property a minimum of 10 days before final 
action   

Post property a minimum of 
10 days from receipt of 
application and prior to 
final action or any hearing   

6   Development Review 
Applications (site 
review, use review, 
annexation, rezoning, 
concept plans)   

To property owners within 600 feet of subject 
property a minimum of 10 days before final 
action and mineral rights owners a minimum of 
30 days before initial hearing or decision  

Post property a minimum of 
10 days from receipt of 
application and prior to 
final action or any hearing   

7   Form-based code 
review   

To property owners and all addresses within 
600 feet of the subject property a minimum of 
10 days before final action and mineral rights 
owners a minimum of 30 days before initial 
hearing or decision  

Post property a minimum of 
10 days from receipt of 
application and prior to 
final action or any hearing   

8   Use review 
applications for oil 
and gas operations   

To property owners, all addresses, and the local 
government designee of any local government 
within 5,280 feet (one mile) of the subject 
property upon finding an application complete 
and a minimum of 10 days before final 
action and any mineral rights owners at that 
time and a minimum of 30 days before initial 
hearing  

Post property a minimum of 
10 days from receipt of 
application and prior to 
final action or any hearing   

… 
Section 19.  Section 9-4-4, “Appeals, Call-Ups and Public Hearings,” B.R.C. 1981, is 

amended to read as follows: 

9-4-4. Appeals, Call-Ups and Public Hearings 
 
When a section of the land use regulations code indicates that a decision is subject to appeal or 
call-up, the following standards shall apply:  
(a) Appeal: If a right to appeal is noted in this title, If noted in Table 4-1, Section 9-4-2, 

"Development Review Procedures," B.R.C. 1981, in a specific section, an applicant or, if 
applicable, any interested person may appeal the city manager's decision to grant or deny 
an application to the planning board by delivering a written notice of appeal to the city 
manager within fourteen days of the decision.  

(b) Board Call-Up: If a planning board call-up of a city manager decision is noted in this 
title, If noted in Table 4-1, Section 9-4-2, "Development Review Procedures," B.R.C. 
1981, twoa members of the planning board may call up a city manager's decision upon 
written notification to staff or by making a verbal request, on the record, at a regularly 
scheduled board meeting within fourteen days of the manager's decision. A Two 
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members of the BOZA may call up a city manager's decision regarding an interpretation 
upon written notification to staff or by making a verbal request, on the record, at a 
regularly scheduled board meeting within fourteen days of the manager's decision. On 
any application that it calls up, the board will hold a public hearing under the procedures 
prescribed by Chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, after publishing 
notice as provided in Subsection 9-4-3(d), B.R.C. 1981. Within thirty days of the public 
hearing or within such other time as the board and the applicant mutually agree, the board 
will either grant the application in whole or in part, with or without modifications and 
conditions, or deny it. The decision will specifically set forth in what respects the 
development review application meets or fails to meet the standards and criteria required 
by Sections 9-2-14, "Site Review," 9-2-15, "Use Review," and 9-2-16, "Form-Based 
Code Review," B.R.C. 1981, for the type of review requested.  

(c) City Council Call-Up: With the exception of minor subdivisions and plats, tThe city 
council may call up any board decision within thirty days of the board's action. The city 
manager may extend the call-up period until the council's next regular meeting, if the 
manager finds in writing within the original call-up period that the council will not 
receive notice of a decision of the board in time to enable it to call up the decision for 
review. On any application that it calls up, the council will hold a public hearing under 
the procedures prescribed by Chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, after 
publishing notice as specified by Subsection 9-4-3(d), B.R.C. 1981, summarized in 
Subsection (b) of this section. Together with the evidence presented at such public 
hearing, the council may consider the record, or any portion thereof, of the hearing before 
the board. Within thirty days of the public hearing or within such other time as the 
council and the applicant mutually agree, the council will either grant the application in 
whole or in part, with or without modifications and conditions, or deny it. The decision 
will specifically set forth in what respects the development review application meets or 
fails to meet the standards and criteria required by Sections 9-2-14, "Site Review," 9-2-
15, "Use Review," and 9-2-16, "Form-Based Code Review," B.R.C. 1981, for the type of 
review requested.  

(d) Public Hearing Requirements: Within sixty days after a referral, appeal or call-up under 
this section, the approving agency will hold a public hearing on the application. On any 
application that it calls up, the board or council will hold a public hearing under the 
procedures prescribed by Chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, after 
publishing notice as provided in Subsection 9-4-3(d), B.R.C. 1981. Within thirty days of 
the public hearing or within such other time as the board or council and the applicant 
mutually agree, the board or council will either grant the application in whole or in part, 
with or without modifications and conditions, or deny it. The decision will specifically 
set forth in what respects the development review application meets or fails to meet the 
standards and criteria required by Sections 9-2-14, "Site Review," 9-2-15, "Use Review," 
and 9-2-16, "Form-Based Code Review," B.R.C. 1981, for the type of review requested. 

… 
Section 20.  Section 9-6-3, “Specific Use Standards - Residential Uses,” B.R.C. 1981, is 

amended to read as follows: 
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9-6-3. Specific Use Standards - Residential Uses 
(a) Residential Uses: 

(1) This Subsection (a) sets forth standards for uses in the residential use 
classification that are subject to specific use standards pursuant to Table 6-1, Use 
Table. 

(2) Residential Uses in the IG and IM Zoning Districts: The following standards 
apply in the IG and IM zoning districts to residential uses that may be approved 
pursuant to a use review: 
(A) Location: Dwelling units may be constructed only on a lot or parcel that 

meets one or more of the following requirements (i), (ii), or (iii). If a lot or 
parcel meets this location standard, the approving authority shall presume 
that the standard in Paragraph 9-2-15(e)(54), B.R.C. 1981, has been met. 

… 
(d) Dwelling Unit, Detached: 
… 

(2) In the RH-1, RH-2, RH-3, RH-4, RH-5, RH-7, MU-1, MU-2, and MU-4 Zoning 
Districts: 
(A) Review Process: In the RH-1, RH-2, RH-3, RH-4, RH-5, RH-7, MU-1, 

MU-2, and MU-4 zoning districts, the following review process applies to 
detached dwelling units: 

… 
(ii) Use Review: A new detached dwelling unit that is not allowed by 

right may be approved pursuant to a use review if the approving 
authority finds that: 
a. The use meets the use review criteria in Paragraphs 9-2-

15(e)(1), (32), (43), and (54), "Use Review," B.R.C. 1981; 
… 

Section 21.  Section 9-6-5, “Specific Use Standards - Commercial Uses,” B.R.C. 1981, is 

amended to read as follows: 

9-6-5. Specific Use Standards - Commercial Uses 
… 
(b) Brewery, Distillery, and Winery: 
… 
(2) In the IS-1, IS-2, and IMS Zoning Districts: 
… 
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(A) In the IS-1, IS-2, and IMS zoning districts, breweries, distilleries, and wineries 
shall meet the following standards: 

… 
(i) Review Process: In the IS-1, IS-2, and IMS zoning districts, the following 

review process applies: 
… 

c. Use Review: If the use is not allowed by right or as a conditional 
use, the use may be approved only pursuant to a use review subject 
to the use review criteria in Paragraphs 9-2-15(e)(1), (32), (43), 
and (54) "Use Review," B.R.C. 1981. 

… 
(3) In the IG and IM Zoning Districts: 

(A) In the IG and IM zoning districts, breweries, distilleries, and wineries shall meet 
the following standards: 
(i) Review Process: In the IG and IM zoning districts, the following review 

process applies: 
… 

c. Use Review: If the use is not allowed by right or as a conditional 
use, the use may be approved only pursuant to a use review subject 
to the use review criteria in Paragraphs 9-2-15(e)(1), (32), (43), 
and (54) "Use Review," B.R.C. 1981. 

… 
 
(i)  Office Uses: 
… 

(2) Office Uses in the MU-4 Zoning District: 
(A) Review Process: In the MU-4 zoning district, the following review process 

applies to office uses: 
… 

(ii) Use Review: Office uses that may not be approved by right may be 
approved pursuant to a use review if the approving authority finds 
that the use: 
a. Meets the use review criteria in Paragraphs 9-2-15(e)(1), 

(32), (43), and (54), "Use Review," B.R.C. 1981; and 
… 

(3) Office Uses in the BT-1, BT-2, BMS, BR-1, and BR-2 Zoning Districts:  
(A) Review Process: In the BT-1, BT-2, BMS, BR-1, and BR-2 zoning 

districts, the following review process applies to office uses:  
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(i) Allowed Use: Office uses are allowed by right if they meet the 
following standards:  
a. The use is located within the University Hill general 

improvement district;  
b. The combined total amount of floor area of any office uses 

does not exceed 20,000 square feet on the lot or parcel; or  
c. The use was legally established within the associated floor 

area prior to August 6, 2019. Uses that exceed the 20,000 
square feet limitation of Subparagraph (A)(i)b. shall be 
considered a nonconforming use. Changes in operations, 
such as changes in ownership, tenancy, management, 
number of employees, hours of operation, or changes to 
other uses also within the office use category within the 
existing floor area referenced in this subsection, shall do 
not require city manager review.be considered an 
expansion of a nonconforming use. Such changes shall not 
require a request for a change of use pursuant to Section 9-
10-3(c)(2), "Standards for Changes to Nonconforming 
Uses," B.R.C. 1981. Additions or changes to floor plans 
that result in the combined floor area of these uses 
exceeding the 20,000 square foot feet limitation of 
Subparagraph (A)(i)b. for the nonconforming floor area 
may are not be allowed by right and are subject to the 
standards of Subparagraphs (A)(ii) and (A)(iii).  

(ii) Conditional Use: The use may be approved as a conditional use if 
the following standards are met:  
a. The total amount of floor area of any office uses does not 

exceed 40,000 square feet on the lot or parcel;  
b. Dwelling units are constructed on the same lot or parcel or 

within the area of the same approved site review, planned 
unit development, or form-based code review and at least 
thirteen percent of those dwelling units meet the 
requirements for permanently affordable units set forth in 
Chapter 9-13, "Inclusionary Housing," B.R.C. 1981; and  

c. No less than two permanently affordable units are 
constructed on said lot or parcel or within said area of an 
approved site review, planned unit development, or form-
based code review.  

(iii) Use Review: Any use that is not allowed by right and may not be 
approved as a conditional use may be approved pursuant to a use 
review if the approving authority finds that the use:  
a. Meets the use review criteria in Paragraphs 9-2-15(e)(1), 

(32), (43), and (54), "Use Review," B.R.C. 1981; and  
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b. The proposed use is part of a mixed-use development that 
includes residential or retail uses. 

… 
(k) Office: 
… 

(4) In the IG and IM Zoning Districts: 
(A) Review Process: In the IG and IM zoning districts, the following review 

process applies to offices: 
… 

(ii) Use Review: If the office is not allowed by right, the use may be 
approved only pursuant to a use review. In addition to meeting the 
use review criteria in Paragraphs 9-2-15(e)(1), (32), (43), and (54) 
"Use Review," B.R.C. 1981, the applicant shall demonstrate that: 

… 
(r) Financial Institution: 
… 

(2) In the MU-4 Zoning District: 
(A) Review Process: In the MU-4 zoning district, the following review process 

applies to financial institutions: 
… 

(ii) Use Review: Financial institutions that may not be approved by 
right may be approved pursuant to a use review if the approving 
authority finds that the use: 
a. Meets the use review criteria in Paragraphs 9-2-15(e)(1), 

(32), (43), and (54), "Use Review," B.R.C. 1981; and 
… 

Section 22.  Section 9-7-5, “Building Height,” B.R.C. 1981, is amended to read as 

follows: 

9-7-5. Building Height 
… 

(d) Nonconformity to Permitted Height: For existing buildings that exceed the height 
permitted in Section 9-7-1, "Schedule of Form and Bulk Standards,” or Section 9-7-6, 
“Building Height, Conditional,” B.R.C. 1981, the following changes require approval 
under Section 9-2-14, “Site Review,” B.R.C. 1981:  
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(1) There shall be no increase in Increasing the building’s highest point as established 
by Subsection 9-7-5(b), “Measurement of Height,” B.R.C. 1981; 

(2) Adding building elements or massing above the permitted or conditional height 
unless permitted by Section 9-7-7, “Building Height, Appurtenances,” B.R.C. 
1981; or 

(3) or Adding the floor area of buildings greater than theabove permitted or 
conditional height but less than fifty-five feet in height, unless approved under 
Section 9-2-14, "Site Review," B.R.C. 1981. 

… 
… 

Section 23.  Section 9-8-5, “Occupancy of Dwelling Units,” B.R.C. 1981, is amended to 

read as follows: 

9-8-5. Occupancy of Dwelling Units 
… 

(d) Nonconforming Uses: A nonconforming residential use that is not permittedprohibited by 
Section 9-6-1, "Schedule of Permitted Land Uses," B.R.C. 1981, or is a lot or parcel that 
does not meet the density requirements of Chapter 9-8, "Intensity Standards," B.R.C. 
1981, is subject to the following: 

… 
Section 24.  Section 9-9-6, “Parking Standards,” B.R.C. 1981, is amended to read as 

follows: 

9-9-6. Parking Standards 
(a) Rationale: The intent of this section is to provide adequate off-street parking for all uses, 

to prevent undue congestion and interference with the traffic carrying capacity of city 
streets, and to minimize the visual and environmental impacts of excessive parking lot 
paving. 

… 
(c) General Parking Requirements: 

(1) Rounding Rule: For all motor vehicle and bicycle parking space requirements 
resulting in a fraction, the fraction shall be:  
(A) Rounded to the next higher whole number when the required number of 

spaces is five or less; or  
(B) Rounded to the next lower whole number when the required number of 

spaces is more than five.  
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(2) Parking Requirements for Lots in Two or More Zoning Districts: For lots that 
have more than one zoning designation, the required motor vehicle and bicycle 
parking for the use(s) on the lot may be provided on any portion of the lot, subject 
to the provisions of this title. 

(3) Off-Street Parking Requirement for Unlisted Nonresidential Uses: If the city 
manager determines that the use type is not specifically listed in Table 6-1, Use 
Table, or Table 9-4, Use Specific Motor Vehicle Parking Requirements for 
Nonresidential Uses in All Zones, the city manager may apply one of the 
following standards that  adequately meets the parking needs of the use: 
(A) The applicable off-street parking requirement under Table 9-3, 

Nonresidential Motor Vehicle Parking Requirements by Zoning District;  
(B) The off-street parking requirement under Table 9-4 for the listed use most 

similar to the proposed use based on public parking demand, nature of the 
use, number of employees, or any other factors deemed appropriate by the 
city manager;  

(C) An off-street parking requirement established based on local or national 
best practices or by reference to standards or resources such as the 
Institute of Traffic Engineers, Urban Land Institute, International Council 
of Shopping Centers, American Association of State Highway and 
Transportation Officials, or American Planning Association; or 

(D) An off-street parking requirement demonstrated by a parking demand 
study prepared by the applicant according to Paragraph 9-9-6(d)(6). 

… 

Section 25.  Section 9-9-17, “Solar Access,” B.R.C. 1981, is amended to read as follows: 

9-9-17. Solar Access 
… 

(d) Basic Solar Access Protection:  

(1) Solar Fence: A solar fence is hereby hypothesized for each lot located in SA Area 
I and SA Area II. Each solar fence completely encloses the lot in question, and its 
foundation is contiguous with the lot lines. Such fence is vertical, is opaque and 
lacks any thickness.  
(A) SA Area I: No person shall erect an object or structure on any other lot 

that would shade a protected lot in SA Area I to a greater degree than the 
lot would be shaded by a solar fence twelve feet in height, between two 
hours before and two hours after local solar noon on a clear winter solstice 
day.  

(B) SA Area II: No person shall erect an object or structure on any other lot 
that would shade a protected lot in SA Area II to a greater degree than the 
lot would be shaded by a solar fence twenty-five feet in height, between 
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two hours before and two hours after local solar noon on a clear winter 
solstice day.  

(C) SA Area III: Solar fences are not hypothesized for lots located in SA Area 
III. Solar access protection in SA Area III is available under this section 
only through permits, as hereinafter provided.  

(D) Adjoining Duplex or Townhouse Lots in All Solar Areas: On duplex or 
townhouse lots, solar fences are not hypothesized on interior lot lines 
between adjoining units of a duplex or adjoining townhouses. Other lot 
lines are subject to the solar fence restrictions of subsection (A), (B), or 
(C), as applicable. 

… 

(f) Exceptions 

(5) Referral or Appeal of City Manager's Decision: The city manager may refer the 
application or the city manager's decision may be appealed by the applicant to the 
BOZA pursuant to the procedures of Section 9-4-4, "Appeals, Call-Ups and 
Public Hearings," B.R.C. 1981. If an affidavit from each owner of each affected 
lot per subparagraph (f)(4)(A) cannot be obtained, the applicant may apply for 
consideration of the exception before the BOZA. Public notification of the 
hearing shall be provided pursuant to Section 9-4-3, "Public Notice 
Requirements," B.R.C. 1981. The sign posted shall remain posted until the 
conclusion of the hearing. 

 

(g) Solar Siting: 
… 

(2) Waivers: Upon request of any applicant for a building permit or a subdivision or 
planned unit development approval, the approving authority may waive such of 
the requirements of this paragraph as it deems appropriate if it finds that any of 
the following criteria are met: 

… 
(D) The applicant's proposal incorporates the following additional energy 

resource and conservation option points in excess of the requirements of 
Subsection 10-5.5-2(y), "Resource Conservation - Green Points," B.R.C. 
1981:  
(i) 2 points - to qualify for a waiver of the requirement of 

Subparagraph (g)(1)(A) of this section;  
(ii) 3 points - to qualify for a waiver of the requirement of 

Subparagraph (g)(1)(B) of this section; and  
(iii) The city manager finds that adequate protection for any solar 

energy systems to be installed is provided either under the 
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provisions of this section, or through covenants, easements, or 
other agreements among affected landowners. 

… 
Section 26.  Section 9-10-2, “Continuation or Restoration of Nonconforming Uses and 

Nonstandard Buildings, Structures, and Lots,” B.R.C. 1981, is amended to read as follows: 

 
9-10-2. Continuation or Restoration of Nonconforming Uses and Nonstandard Buildings, 
Structures, and Lots 
 
Nonconforming uses and nonstandard buildings and lots in existence on the effective date of the 
ordinance which first made them nonconforming may continue to exist subject to the following:  
(a) One-Year Expiration for Nonconforming Uses: A nonconforming use, except for a use 

that is nonconforming only because it fails to meet the required off street parking 
standards in of Sections 9-9-6, "Parking Standards," and or residential density 
requirements of Section 9-78-1, " Schedule of Intensity StandardsSchedule of Form and 
Bulk Standards," B.R.C. 1981, that has been discontinued for at least one year shall not 
be resumed or replaced by another nonconforming use as allowed under Subsection 9-2-
15(f), B.R.C. 1981, unless an extension of time is requested in writing prior to the 
expiration of the one-year period. The approving authority will grant such a request for 
an extension upon finding that an undue hardship would result if such extension were not 
granted. 

… 
Section 27.  Section 9-10-3, “Changes to Nonstandard Buildings, Structures, and Lots 

and Nonconforming Uses,” B.R.C. 1981, is amended to read as follows: 

9-10-3. Changes to Nonstandard Buildings, Structures, and Lots and Nonconforming Uses 
… 
 
(c) Nonconforming Uses:  

(1) Nonconforming Changes to Conforming Use Prohibited: No conforming use may 
be changed to a nonconforming use, notwithstanding the fact that some of the 
features of the lot or building are nonstandard or the parking is nonconforming.  

(2) Standards for Changes Substitutions ofto Nonconforming Uses: The city manager 
will grant a request for a change substitution of nonconforming use, which is the 
replacement of one nonconforming use with another, if the modified or new use 
does not constitute an expansion of a nonconforming use. Any other change of 
use that constitutes expansion of a nonconforming use must be reviewed under 
procedures of Section 9-2-15, "Use Review," B.R.C. 1981.  

(3) Nonconforming Only as to Parking: The city manager will grant a request to 
change a use that is nonconforming only because of an inadequate amount of 
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parking to any conforming use allowed in the underlying zoning district upon a 
finding that the new or modified use will have an equivalent or less parking 
requirement than the use being replaced. 

… 
 

Section 28.  Section 9-12-3, “Adjustment of Lot Lines,” B.R.C. 1981, is amended to read 

as follows: 

9-12-3. Adjustment of Lot Lines 
(c) Standards: The city manager will approve the lot line adjustment after finding that the 

following standards have been met:  
(1) The lot line adjustment will not be approved if the part of another lot or parcel 

being transferred and the lot or parcel to which the former is added will create, 
immediately after the transfer, two or more potential building sites or lots 
permitted under this title.  

(2) The lot line adjustment will not be approved if the transfer reduces a lot or parcel 
to a size below that required by such title, including any applicable requirement 
for planned unit developments or site review.  

(3) The lot line adjustment will not create a nonstandard lot or parcel or create a 
nonstandard building or structure.  

(4) The frontage of any of the lots to which the lot line adjustment is applied will not 
be relocated to another street.  

(5) The basic shape of any of the lots to which the lot line adjustment is applied is 
maintained.  

(6) The lots or parcels, after the lot line adjustment, and existing structures will 
comply with the lot standards of section 9-12-12, "Standards for Lots and Public 
Improvements," B.R.C. 1981, and the solar access requirements of section 9-9-17, 
"Solar Access," B.R.C. 1981.  

(d) City Manager Approval: No person shall transfer land under this section until after the 
city manager reviews the map and legal description of the property and all other 
information required under this section to verify that the transfer is exempt under this 
chapter. The city manager shall sign the documents of transfer before they are recorded 
and will record the approved replat map after the applicant has recorded the documents of 
transfer. The city manager shall sign the approved replat map and the city clerk shall 
record the replat map in the office of the Boulder County Clerk and Recorder. Any such 
approved replat not recorded within six months after the date it was approved shall 
automatically expire. 

 
Section 29.  Section 9-12-4, “Elimination of Lot Lines,” B.R.C. 1981, is amended to read 

as follows: 
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9-12-4. Elimination of Lot Lines 
… 
(e) City Manager Decision: The city manager shall notify the planning board in writing 

within seven days of the disposition of the replat application. 
(fe) City Manager Approval: The city manager shall sign all approved replats and, upon the 

payment of the recording fees prescribed by subsection 4-20-43(a), B.R.C. 1981, the city 
clerk shall record all such replats in the office of the Boulder County Clerk and Recorder. 
Any such approved replat not recorded within six months after the date it was approved 
shall automatically expire. 
Section 30.  Section 9-12-5, “Minor Subdivision,” B.R.C. 1981, is amended to read as 

follows: 

9-12-5. Minor Subdivision 
(a) Scope: A minor subdivision is a division of land that is already served by city services, 

will not require the extension of streets or public improvements and will not result in 
more than one additional lot.   

(b) Limitations: The provisions of this section shall not apply to a replat that:   
(1) Requires any variations to section 9-12-12, "Standards for Lots and Public 

Improvements," B.R.C. 1981;   
(2) Requires the dedication of public or private access easements or public right-of-

way for new streets, alleys or shared access driveways;   
(3) Requires the extension of a public improvement such as a street, alley, water main 

or sewer main, or requires any engineering plans, including but not limited to 
drainage reports for any public or private improvement;   

(4) Is located on lands containing slopes of fifteen percent or greater;   
(5) Requires the removal of an existing principal building; or   
(6) Is located in a nonresidential zone district described in Section 9-5-2, "Zoning 

Districts," B.R.C. 1981.   
… 
(f) Existing Streets or Alleys, Dedication and Vacation of Easements: Right-of-way 

necessary to bring an existing street or alley up to a current city standard, or public 
easements for utilities or sidewalks may be dedicated on a minor subdivision plat. The 
City may approve the vacation of city utility easements on the replat.   

… 
Section 31.  Section 9-12-6, “Application Requirements for a Preliminary Plat,” B.R.C. 

1981, is amended to read as follows: 

9-12-6. Application Requirements for a Preliminary Plat 
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(a) Application Requirements: Any preliminary plat submitted for subdivision approval shall 
be drawn to a scale of no less than one inch equals one hundred feet, and of a scale 
sufficient to be clearly legible, including streets and lots adjacent to the subdivision. The 
preliminary plat may be an application under section 9-2-14, "Site Review," B.R.C. 1981, 
if it meets both the requirements of this section and those of chapter 9-2, "Review 
Processes," B.R.C. 1981. The applicant shall include on the preliminary plat or in 
accompanying documents:   

… 
Section 32.  Section 9-12-10, “Final Plat Procedure,” B.R.C. 1981, is amended to read as 

follows: 

9-12-10. Final Plat Procedure 
(a) If the final plat and the required plans, specifications, agreements, guarantees and other 

documents meet the requirements of this code, the City of Boulder Design and 
Construction Standards and other ordinances of the City or requirements determined by 
the city manager to be necessary to protect the public health, safety or welfare, the 
manager shall approve the final plat (subject to the provisions of subsection (d) of this 
section) within ninety days of the date of submitting the required documents. The 
manager shall then execute a subdivision agreement that incorporates the final plat, the 
undertaking to provide public improvements prescribed by Section 9-12-12, "Standards 
for Lots and Public Improvements," B.R.C. 1981, the undertaking of financial guarantees 
prescribed by Section 9-12-13, "Subdivider Financial Guarantees," B.R.C. 1981, the 
public improvement warranty prescribed by Section 9-12-14, "Public Improvement 
Warranty," B.R.C. 1981, the subdivider's commitment to provide an update of the 
preliminary title report or attorney memorandum current as of the date of recording the 
plat and any other terms and conditions to which the parties agree.  

(b) The applicant shall sign the subdivision agreement and the plat, and shall submit these to 
the City along with the fees prescribed by Subsection 4-20-43(a), B.R.C. 1981, and 
financial guarantees required by Section 9-12-13, "Subdivider Financial Guarantees," 
B.R.C. 1981.  

(c) The City shall sign the subdivision agreement and the plat, and issue a disposition 
indicating the date of the plat approval.  

(d) The city manager shall notify the planning board in writing within seven days of the 
disposition of the final plat application.  

(ed) Any person aggrieved by a decision of the city manager to approve or deny an 
application for a subdivision may appeal such decision to the planning board by filing an 
appeal with the city manager within fourteen days of the decisionpursuant to Section 9-4-
4, "Appeals, Call-Ups and Public Hearings," B.R.C. 1981. Two members of the planning 
board may call-up the city manager decision pursuant to Section 9-4-4, "Appeals, Call-
Ups and Public Hearings," B.R.C. 1981.The board shall hear the appeal or call-up of the 
subdivision application, after giving notice to all interested parties, within thirty days of 
the notice of appeal or call-up, under the procedures prescribed by Chapter 1-3, "Quasi-
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Judicial Hearings," B.R.C. 1981. The board shall determine whether the subdivision 
application meets the requirements of this code and other ordinances of the City or those 
determined by the city manager to be necessary to protect the public health, safety and 
welfare and shall grant or deny the application.  

(fe) The city manager shall sign the city manager certification on all plats of the subdivision 
following planning board approval, or the expiration of the call-up period, as applicable. 
Within one week after any conditions of the subdivision agreement required to occur 
prior to recording have been met, the city clerk shall record all such plats and agreements 
in the office of the Boulder County Clerk and Recorder in a form acceptable to the office 
and consistent with state law.  

(gf) A plat expires if not recorded within twenty-four months after the date it was submitted, 
unless the city manager extends final plat approval for not more than twelve months upon 
a showing of good cause. 

 
Section 33.  Section 9-16-1, “General Definitions,” B.R.C. 1981, is amended to read as 

follows: 

9-16-1. General Definitions 
… 

(c) The following terms as used in this title have the following meanings unless the context 
clearly indicates otherwise: 

… 

Conforming Use means any use of building or use of lot that is permitted by Section 9-6-1, 
“Schedule of Permitted Land Uses,” B.R.C. 1981 and meets any applicable specific use 
standards. A conforming use also includes: 

(1) A legal existing use that is not prohibited but was not approved as a conditional use or 
use review use; 

(2) A use approved pursuant to a valid use review or special review, except where the 
review was a nonconforming use review;  

Expansion of a nonconforming use means any change or modification to a nonconforming use 
that constitutes: 

(1) An increase in the occupancy, floor area, required parking, traffic generation, outdoor 
storage, or visual, noise, or air pollution; 

(2) Any change in the operational characteristics which may increase the impacts or 
create adverse impacts to the surrounding area including, without limitation, the hours of 
operation, noise, or the number of employees; 
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(3) The addition of bedrooms to a dwelling unit, except a single-family detached dwelling 
unit; or 

(4) The addition of one or more dwelling units. 

… 

Nonconforming use means any use of a building or use of a lot that is not permittedprohibited by 
Section 9-6-1, "Schedule of Permitted Land Uses," B.R.C. 1981, but excludes a conforming use 
in a nonstandard building or on a nonstandard lot; a legal existing use that has not been approved 
as a conditional use or a use review use, or a use approved pursuant to a valid special review or 
use review approval. A nonconforming use also includes an otherwise conforming use, except a 
single dwelling unit on a lot, that does not meet the following parking and or residential density 
requirements, including, without limitation, the requirements for minimum lot area per dwelling 
unit,; useable open space per dwelling unit, or required off-street parking requirements of 
Sections 9-8-1, "Schedule of Intensity Standards," and or 9-9-6, "Parking Standards," B.R.C. 
1981.  

… 

Nonstandard building or structure means any building or structure that does not conform to the 
setback, height, side yard bulk plane, side yard wall length articulation, or building coverage 
requirements of Section 9-7-1, "Schedule of Form and Bulk Standards," or the floor area ratio 
requirements of Section 9-8-1, "Schedule of Intensity Standards," and Section 9-8-2, "Floor Area 
Ratio Requirements," B.R.C. 1981, unless the nonstandard features of the building or structure 
were approved as part of a planned unit development or a site review, or as a variance. A 
nonstandard building or structure does not render a conforming use a nonconforming use.   

Nonstandard lot means any lot that does not conform to the minimum lot area requirement of 
Section 9-8-1, "Schedule of Intensity Standards," B.R.C. 1981, or frontage upon a public street 
required by Section 9-12-12, "Standards for Lots and Public Improvements," B.R.C. 1981, unless 
the nonstandard nature of the lot was approved as part of a planned unit development or a site 
review. A nonstandard lot does not render a conforming use a nonconforming use.   

 

 

Section 34. This ordinance shall apply to any application under Title 9, “Land Use Code,” 

B.R.C. 1981, (hereafter referred as “Application”) applied for on or after the effective date of this 

ordinance. Any project for which a complete Application has been submitted to the city or which 

has received an approval prior to the effective date of this ordinance shall be subject to the 

standards in effect at the time such Application was submitted to the city.  
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Section 35.  If any section, paragraph, clause, or provision of this ordinance shall for any 

reason be held to be invalid or unenforceable, such decision shall not affect any of the remaining 

provisions of this ordinance. 

Section 36.  This ordinance is necessary to protect the public health, safety, and welfare 

of the residents of the city and covers matters of local concern. 

Section 37.  The city council deems it appropriate that this ordinance be published by title 

only and orders that copies of this ordinance be made available in the office of the city clerk for 

public inspection and acquisition. 

 
INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY 

TITLE ONLY this 16th day of May 2024. 

 
 

_____________________________ 
Aaron Brockett, 
Mayor 

 
Attest: 
 
 
______________________________ 
Elesha Johnson, 
City Clerk 
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READ ON SECOND READING, PASSED AND ADOPTED this 6th day of June 2024. 

 

_____________________________
Aaron Brockett, 
Mayor 

Attest: 
 
 
_____________________________ 
Elesha Johnson, 
City Clerk 
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Process Simplification Stakeholder 
Meeting Notes 
Attendees: Don “Dash” Ash, Erin Bagnall, Bryan Bowen, Jim Bray, Mike Cooper, Stephen Eckert, 
Andrew Fairbairn, Liz Hanson, Ross Holbrook, Bill Holicky, Joe Keresey, Kim Lord, Charlotte Roth, 
Danica Powell, Laura Sheinbaum, Jonathan Singer, Pete Weber 

Meeting 1: Tuesday, January 30, Hybrid, 3:30-5 pm 

Meeting 2: Wednesday, January 31, Hybrid, 10:30 – noon 

Use Review 
• Many examples of restaurants where the criteria doesn’t necessitate any site changes,

especially those that are just required because of their patio. Never had any public
comment – why are we still doing this? (staff clarified that the patio requirement for use
review has already been removed)

• Usually only change is bike racks or management plan
• Idea for “minor use review” if not new construction. The list of use review requirements is

very long for just tenant improvements versus a new building. Should not be a barrier to new
businesses. Even cost is a barrier for application fee.

• Over the counter approval would be great – what are we worried about with these uses?
Businesses are paying double rent while they are waiting. Zoe Ma Ma for example.

• The requirement for survey and plans is challenging. Especially for existing buildings –
nonresidential example in residential districts. Have to look for plans from 30 years ago,
difficult to work with landlords. Commercial leases say it is on the tenant to confirm the use
is allowed. Planning Board has even asked “Why is the board reviewing this?”

• Landlords just encourage the tenants not to seek city approval (but then get caught by
business license)

• New Local example, will need Use Review – retail sales and teaching gallery.
• Planning Board doesn’t need to see this kind of stuff. It should be staff level.
• These could just be conditional uses.
• Agree with recommendations in the Planning Board memo, especially for nonresidential

uses in residential zoning districts. More conditional uses than Use Reviews.
• Tenants are stuck – fine to meet the criteria and potential Planning Board.
• The level of scrutiny required for no consequence shows that it is out of sync.
• Often waiting 90 days for an answer. Use Reviews often require a second or third round of

reviews, stuck in this indefinite review cycle. There should be a shot clock.
• The ban on nonconforming uses is a little much. The level of scrutiny is out of sync.
• Increase opportunities for art uses like studio space, art selling out of homes, live/work.

Martial Arts studios also a problem with Use Review.
• What takes most time – paying rent. We would pay for an expedited process. Think about

what is the impediment, does this affect small businesses. 7 months will deter most
applicants
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• If we’re doing a tenant finish and they need a use review, we tell clients it is infeasible. Use 
Review is an artifact of segregated uses, predates an understanding of mix of uses and 15 
minute neighborhoods. Good changes with use table but we’re still 20 years behind for good 
15 minute neighborhoods. Every use should be by right unless there is an actual real 
conflict like a slaughterhouse. Unless problem. Silly thing to have it to change from a 
restaurant to a restaurant. I did a Use Review to park in a parking lot. I don’t think staff wants 
to do these either if there are no problems. There could be a voluntary level of Use Review to 
go to Planning Board – but most things should be by right and appeal option to Planning 
Board. 

Development Agreements 
• Very difficult to get the development agreement after Planning Board – should be a clear 

process, maybe part of EnerGov submittal. Should get process started earlier with 
handouts describing what is needed and progress made during the review. It is like pulling 
teeth to get the Development Agreement uploaded. Could it be more boilerplate? It usually 
takes the full 90 days. 

• Used to be a staff person focused on Development Agreements. 
• It is really strange to do Development Agreements for Use Review. The property owner has 

to sign – the agreement states the owner is making public improvements and financial 
guarantees when they don’t always apply. CAO would not strike this language for us which 
increases risk, just got an email saying it was not applicable. This is perpetuating incorrect 
information in our real property record. We can’t get it terminated and bonds. Should not 
have Development Agreement for Use Review, and if we have it, we should be able to revise 
it. Often the property owner and tenant then have to create sub-agreements – creates a 
legal mess. 

• Indemnify with attorney – can’t it just be enforced as a zoning violation? 
• It puts case managers in an awkward position between the applicant and the CAO. Not 

efficient use of time. Development agreements often force private agreements to be 
developed between tenants and property owners, which increases time.  

• Erie has 2 example templates, one with improvements one without.  
• Subdivision agreements should also be simplified. Agrees that a guide or handout on 

process for agreements would help. 
• Requirement for Development Agreement in Use Review is a problem. 
• Issue is that Development Agreement can’t be changed. Mentions personal guaranty and 

public improvements. This will still run with the title. Development Agreement should be 
able to be revised and actually match what the Use Review was for. If there is not applicable 
wording, people don’t want to sign it. 

• We have conditions of approval, if they are not in compliance with their zoning approval use 
that enforcement. This is a clumsy tool to use. 

Planning Board Call-Ups 
• The threat of Planning Board call up deters many businesses and applicants because it only 

takes one Planning Board member to call something up. It should be a majority vote. It 
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should work more like the Landmarks process where there needs to be a majority to call 
something up. 

• Floodplain applications- eliminate call-ups. Would also like to remove call-up for plats, 
minor subdivisions (may be charter issues). Definitely get rid of wetland permit call up. Had 
one minor subdivision get called up by neighbors. 

• Should require a majority vote, not just one Planning Board member. 
• Scheduling a call-up with the memo and finding time on agenda we think this adds 6 weeks. 
• If the Board is calling something up, they need to give a reason why – put that in ordinance 

or board’s procedural rules. Hard to know what to address without reason why.  
• I only saw one call-up the whole time I was on Planning Board and the board member 

wouldn’t even explain why they wanted to call it up. 
• Ambiguity of call-up keeps every project at risk. Affects project in many ways, we want to 

lower our risk. Asked which ones of that 6 total had the staff decision reversed. 
• City of Boulder staff writes great memos – hate that they spend all that time for no outcome. 
• Do final plat and floodplain need to be subject to call-up? 

Concept Plan 
• Love concept plan – get feedback from staff, board, and council. 
• Agree to look at when renderings are required, they are expensive. Are they needed for 

concept review? 
• Call up – Actually really like City Council can call up of Concept Review. We get Planning 

Board, staff, and Council feedback all at the same time at the beginning stages of the 
project. 

• I like concept review if it is favorable. 

Minor Amendments/Minor Mods 
• It is brain damage to change anything in Site Reviews moving forward. 
• Minor mod has creeped too (become required more often even for really minor changes) – if 

move a door by 1 ft. Solana might be reason for it. But it is over the top now. Need to 
redefine what the minor amendment is. Relook at intent criterion and consider language 
that relates to potential for off-site impacts. 

• Shining Mountain kicked into Site Review Amendment just to reconfigure lots because of 
condition of approval wording.  

• Moving of doors, shifting windows, moving plantings – can this be documented without a 
minor mod. Why so much review of these internal site changes? 

• Timing of minor mod request issues, can slow things down. Timing, when submitted, what 
they can and cannot halt. 

• Minor mods at Millenium, need to know the approval for engineering will happen. Goodwill 
example – condense an as-built. 

• Could there be language that only do a minor mod for “substantial” changes? 
• Hear a lot about “design intent” 
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• Agree with minor amendment issue. We had to do a Site Review Amendment for a fence 
from 4 to 6 feet, even though it is otherwise allowed by-right. Phasing Plan restrictions need 
to be more flexible. 

• Denver has an SDP process that is similar. They made changes to distinguish between a 
SDP minor mod and major, it has really helped. Look at code example. 

• Have to do minor mods for silly changes, like changing single-hung to casement windows, 
not even worth a minor mod. Why can’t it just be documented in Tec Doc? 

• What if there was a threshold of “substantive” change – paper trail not for minor mods. 
• We need faster approval of minor mods – often ordering windows on site, minor mod can 

add 4 weeks. 
• Used to be able to get a minor mod over the counter for a site review, adding square footage. 

Worth looking at, thinking through what is practical, suggesting thinking about who needs to 
see what. Should non-planning items like changes to sidewalk and landscape require a 
minor mod? 

• Minor mod has been efficient for us, not going into abyss. But if goes all the way to a site 
review amendment, different story. 

Tec Docs 
• Can be weeks between TEC doc approval and permit – why? While everything is being 

stamped. It is a time suck. TEC for Site Reviews should be eliminated. 
• TEC was created because engineering was holding up permits – maybe set thresholds with 

engineers for when TEC is really necessary.  
• There is value in TEC for by-right projects. 
• Annexations take time to get through but TEC docs usually stick to the 3-week review track. 
• Could there be a combination of Site Review and TEC Docs? Often not many changes to 

TEC doc.  
• Could get rid of Tec and just increase requirements for Site Review. 

Site Review 
• The last 10% of the Site Review process is challenging with dealing with corrections and 

getting call ups or hearings scheduled on the calendar is frustrating. Can take like 6 weeks. 
• There’s too much detail required for Site Review like “Why do we have to argue about curb 

heights at that point?”. However, more detail at Site Review would be ok if we got rid of TEC 
Docs. 

• Agrees with increasing requirements in Site Review if no TEC Docs. 
• In Erie, for Site Plan Review of a commercial structure, you have to have full engineering 

plans and landscape. 
• Denver also requires more at earlier stage. 
• Why do we need to know the tree species at site review? Those should be construction 

level. 
• Look at thresholds for Site Review – are they at the right place – something to look at.  
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Subdivision / Plats 
• Similar to Development Agreement, can the Subdivision Agreement start earlier? It takes a 

while and also has to get recorded. 
• Supports consistency in reviewing Prelim Plat at the same time as  Site Review and run Final 

Plat and Tec Doc at the same time.  This did not work with the Ralley Sport project. 
• Can we do Prelim and Final plat together?  
• Final plat can often hold up project.  

Development Review Extensions 
• Look into phasing plan requirements and how they can be more flexible. 
• Change to “substantially complete” language would be very helpful. Current language 

causes a lot of stress for applicants. 
• No one is going to leave a big gaping hole. Change extension to 7 years. 
• Erie just uses the start of construction, which is more straightforward. 
• Conditions should be written with more flexibility to allow extensions. 
• I saw some development review extensions while on the board, always approved. Not much 

harm in approving, but these approvals should be more staff level, easier to get. We have 
used this to simulate phasing for projects – double the duration would be an easy and non-
controversial change. Maybe do a fee for longer vesting period (Denver does this). 

Staffing and Review 
• Staff is in this nanny state, there seems to be a culture or political environment causing it. 

Culture of fear of things going wrong. 
• Many reviews take 3 rounds, department is chronically understaffed. Hard to get answers in 

a timely fashion. Could be much more efficient. 
• I have seen improvements with the 3 week track lately 
• The growing level of sophistication and scrutiny of review is an issue. 
• Corrections should be scheduled on ADR track so it is more predictable. 
• Loves the 3-week tracks. Other cities take much longer to get review comments. 
• Most of the issues are right at the beginning or at the end of the process. Used to have 

delays on tracks but things have gotten better. Some issues with applications not being 
routed (cost $70k for applicant and two months). I check dashboard a lot. Could make 
improvements to EnerGov. 

• Used to be able to get answers over the counter, more collaborative. Bring back more in 
person opportunities to meet. 

• Staff turnover has been an issue, I’ve been pleased with our new case manager who has 
experience in Boulder from before. We need to have certainty and trust in our case manager 
when we get feedback. It can be frustrating when you’re not getting a clear answer. 

• Have to hedge my bets when talking to staff, it seems like they feel like they will get chewed 
out for making any mistake. 

Pre-Application Meetings 
• Site Review submittals would benefit from pre-apps 
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• Pre-apps are very helpful. Can we have them and the city charges for them? We would pay. 
Having initial conversation is so helpful. 

• Would be nice to have a pre-app that is just a discussion, not necessarily recorded 
discussion. Sometimes owners can’t share project publicly yet. 

• Having a comprehensive pre-application meeting would be so helpful. We would pay for 
that meeting. It would be helpful to meet with relevant planner, then we are co-
collaborating. In Longmont, we get a two-hour meeting, brainstorming together, very 
helpful. It would save time down the road.  

• One caution is to not get too comprehensive with pre-apps – that is key. Important to have 
the key players but maybe not every single department if they’re not needed. Want to check 
that it is a viable land use, look for fatal flaws. Formalized process. 

• What is the standard duration of a pre-app meeting? I concur that pre-apps would be 
helpful.  

• I’ve done lots of pre-apps in other jurisdictions, really valuable, can get concrete answers. 
Boulder’s convoluted rules lead to convoluted answers from staff. In Wheat Ridge, just had 
a pre-app with all the directors, helped give the project some certainty. 

Application Materials 
• Reduce materials for what is required for applications. There has been creep over time. 

Example- renderings have to be picture perfect. Look at Site Review submittal and talk 
through what has actually been needed. 

• The forms to fill out are very time-consuming. The forms are very redundant – why do you 
have to say in several places the sq ft of the project. 

• Redundant to fill out the Land Use Review form and the Concept Review form. Lots of things 
on the forms that don’t apply. Should build some web thing that asks questions to see what 
is applicable and then you only fill that out. Could really slim it down. Any submittal I expect 
6 hours of time for just filling out the form – this money could go towards something more 
important like more affordable housing. 

Other Comments 
• Memos are too long, have gotten longer. Could save staff hours on memos. Planning Board 

and Council may not even be reading them. 
• Approvals have gone from about 6 months to 1.5 years. 
• Can we have a CSP – Cool Shit Permit? Often come to city with creative ideas – no way, door 

is closed. It would be great to get staff feedback for these creative ideas, more flexibility. 
Could be linked to Use Review. 

• Look at fees for rezonings when in line with the comp plan but out of cycle – why so 
expensive if BVCP supports it? 

• Building permit timelines are frustrating. Would pay more for expedited reviews. 
• Would be great to have a “suggestion box” or location where issues that applicants or staff 

identify could be kept to fix later. Could coauthor these changes. Good to have a formal 
place for this. 
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• Would be great to have a meeting with case manager when you get the first round of 
comments to explain everything. In person/zoom/phone call, just run through it all. It would 
save so much time and back and forth. 

• Concern about getting so complicated that we need permit expediters. 
• It seems like in the past there was not a concern about the convoluted rules. Staff has a fear 

of getting in trouble, get hung up to dry, only get negative feedback from leadership. 
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Project Purpose & Goals 

Background 
Over the last few years, Planning and Development Services (P&DS) staff have been working on a 
reimagination of the department’s business practices and business model. This has included 
transitioning all development review services online, while also integrating in-person and telephone 
assistance as the public health concerns of the pandemic have improved. The department has already 
undertaken many steps to implement the goal of operational excellence.  

At the 2023 City Council retreat, council members asked P&DS to also investigate potential policy or 
code changes that could make development review processes simpler and more predictable for 
applicants. Specifically, council members asked that staff identify any processes that are preventing 
work from being done efficiently. Council members regularly hear about challenges from community 
members regarding the duration of land use approvals and permit approvals in the city. Staff hears 
similar concerns regarding application timing as well. In addition, recent analysis of the city’s boards 
and commissions highlighted increased workload issues for the appointed groups that could be 
reduced by making more decisions administrative. 

Many development review procedural improvements were made throughout 2023, including 
improvements to the accessory dwelling unit approval process, changes to the use table and standards 
that streamlined review processes for common uses, amendments that provided flexibility on when 
approvals expire, as well as other general procedural improvements. There remain several other 
improvements that could be made to further streamline city processes.  

Problem/Issue Statement 
Like most cities, Boulder has a complex regulatory system that determines the current development 
review process. Some procedures and standards outlined in the Land Use Code add unnecessary time 
or complexity to the application process. While many of the procedures in place help to support 
important city values and principles, there are opportunities to further improve processes and increase 
efficiency.  

Project Purpose Statement 
Identify process improvements that could be made through amendments to the Land Use Code to 
streamline development review processes and increase predictability and efficiency.  

Guiding BVCP Policies 
The project is guided by several key BVCP policies:  

5.01 Revitalizing Commercial & Industrial Areas  

The city supports strategies unique to specific places for the redevelopment of commercial and 
industrial areas. Revitalization should support and enhance these areas, conserve their strengths, 
minimize displacement of users and reflect their unique characteristics and amenities and those of 
nearby neighborhoods. Examples of commercial and industrial areas for revitalization identified in 
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previous planning efforts are Diagonal Plaza, University Hill commercial district, Gunbarrel and the 
East Boulder industrial area. The city will use a variety of tools and strategies in area planning and in 
the creation of public/ private partnerships that lead to successful redevelopment and minimize 
displacement and loss of service and retail uses. These tools may include, but are not limited to, area 
planning with community input, infrastructure improvements, shared parking strategies, transit 
options and hubs and changes to zoning or development standards and incentives (e.g., financial 
incentives, development potential or urban renewal authority). 

5.05 Support for Local Business & Business Retention  

The city and county value the diverse mix of existing businesses, including primary and secondary 
employers of different sizes, in the local economy. Nurturing, supporting and maintaining a positive 
climate for the retention of existing businesses and jobs is a priority. The city recognizes the vital role of 
small, local and independent businesses and non-profits that serve the community and will balance 
needs of redevelopment in certain areas with strategies that minimize displacement of existing 
businesses and create opportunities for startups and growing businesses. The city will continue to 
proactively analyze trends in market forces to shape its activities, plans and policies regarding local 
business and business retention. The city and county will consider the projected needs of businesses 
and their respective employees, such as commercial and office space, when planning for 
transportation infrastructure, programs and housing. 

5.06 Affordable Business Space & Diverse Employment Base  

The city and county will further explore and identify methods to better support businesses and non-
profits that provide direct services to residents and local businesses by addressing rising costs of doing 
business in the city, including the cost of commercial space. The city will consider strategies, 
regulations, policies or new programs to maintain a range of options to support a diverse workforce 
and employment base and take into account innovations and the changing nature of the workplace. 

5.14 Responsive to Changes in the Marketplace  

The city recognizes that development regulations and processes have an impact on the ability of 
businesses to respond to changes in the marketplace. The city will work with the local business 
community and residents to make sure the city’s regulations and development review processes 
provide a level of flexibility to allow for creative solutions while meeting broader community goals. 
This could involve modifying regulations to address specific issues and make them more responsive to 
emerging technologies and evolving industry sectors. 

7.01 Local Solutions to Affordable Housing  

The city and county will employ local regulations, policies and programs to meet the housing needs of 
low, moderate and middle-income households. Appropriate federal, state and local programs and 
resources will be used locally and in collaboration with other jurisdictions. The city and county 
recognize that affordable housing provides a significant community benefit and will continually 
monitor and evaluate policies, processes, programs and regulations to further the region’s affordable 
housing goals. The city and county will work to integrate effective community engagement with 
funding and development requirements and other processes to achieve effective local solutions. 
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10.01 High-Performing Government  

The city and county strive for continuous improvement in stewardship and sustainability of financial, 
human, information and physical assets. In all business, the city and county seek to enhance and 
facilitate transparency, accuracy, efficiency, effectiveness and quality customer service. The city and 
county support strategic decision-making with timely, reliable and accurate data and analysis. 

Project Timeline 

NOV DEC JAN FEB MARCH APRIL MAY JUNE 

1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 

Project scoping 

Internal staff 
scoping and 
research 

Drafting 

Initial draft 

CAO review 

External review 

Stakeholder 
meetings 

Planning Board review 

PB matters 1/16 

PB public 
hearing 

5/7 

City Council review 

CC 1st 
reading 

5/16 

CC 2nd 
reading 

6/6 

Implementation 

… Effective date 7/6 

Background Research | Q4 2023 | Planning 
• Develop initial scope of work for process streamlining based on council retreat discussion
• Interview internal stakeholders to identify issues and opportunities for process streamlining:

planners, permit specialists
• Analyze land use applications: type, Planning Board call ups, average time of approval
• Meet with interested stakeholders as requested

Deliverables

o Project charter 
o Application data 
o New website 

Project Scoping and Initial Drafts | Jan/Feb 2023 | Shared Learning & Options 
• Present data and potential changes as Matters item to Planning Board to refine scope
• Continued internal staff stakeholder engagement

Attachment E - Project Charter

Item 5B - Process Simplification Code Changes Page 126 of 132



  

 

5 | DRAFT: March 6, 2024 

• Develop project website  
• External engagement – stakeholders  
• Begin drafting changes 

Deliverables 

o Project website 
o Planning Board Matters memo 
o Summary of stakeholder input 
o Initial draft 

Draft Ordinance and Adoption | March 2023 | Decision 
• Draft ordinance of process streamlining changes 
• Engagement – feedback on draft ordinance 
• Public hearings at Planning Board and City Council 

Deliverables 

o Draft ordinance 
o Planning Board memo 
o City Council memos 

Engagement & Communication 

Level of Engagement 
The City of Boulder has committed to considering four possible levels when designing future public 
engagement opportunities (see chart in the appendix). For this project, the public will be Informed 
about any proposed changes to processes and stakeholders will be Consulted on potential changes. 
Public feedback will be obtained on the changes to simplify the code and increase efficiency. 

Who Will be Impacted by Decision/Anticipated Interest Area 
• Applicants who submit development review applications. 
• Residents and neighborhoods who may be impacted from procedural changes in the 

neighborhoods where they live/work/play. 
• Under-represented groups that may be unfamiliar with the methods to offer input.  
• City staff, City boards, and City Council who will administer any updated processes. 

Overall Engagement Objectives  
• Model the engagement framework by using the city’s decision-making wheel, levels of 

engagement and inclusive participation. 
• Involve people who are affected by or interested in the outcomes of this project.  
• Be clear about how the public’s input influences outcomes to inform decision-makers.  
• Provide engagement options.  
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• Remain open to new and innovative approaches to engaging the community. 
• Provide necessary background information in advance to facilitate meaningful participation. 
• Be efficient with the public’s time.  
• Show why ideas were or were not included in the staff recommendation. 

Engagement Strategies 

STAKEHOLDER MEETING 

Purpose:  While the majority of this project will focus on an “inform” level of engagement, this 
consultation is vital to the work. City staff will develop a list of potential interested residents, current 
and former development review applicants to discuss areas of process improvement.  

A hybrid stakeholder meeting will be held virtually to introduce the project, present initial 
recommendations, receive feedback, and brainstorm additional improvements. This offers a way for 
interested stakeholders to hear options for proposed changes, ask questions of staff, and suggest 
modifications prior to the formal adoption process. Staff is already aware of feedback from customers 
about difficulties with application processing; the meeting will attempt to draw out potential 
improvements that would have the greatest impact. 

Logistics: One meeting will be held. The meeting will be hybrid with an online option and in-person 
option for attendees. The meeting will include time for presentation and questions and answers. Staff 
will ensure that the invited attendees provide a balanced composition of perspectives including 
applicants of large, medium, and small projects who may have a varying level of experience with 
submitting development applications in Boulder. Staff will also engage the Planning Board at their 
Matters meeting in January about any particular feedback they are interested in hearing. 

Project Team & Roles 

Team Goals 
• Follow City Council and Planning Board direction regarding changes to code language and 

application processes. 
• Seek community feedback on proposed standards or criteria and incorporate relevant ideas. 
• Solution must be legal, directly address the purpose and issue statement, and must have 

application citywide. 

Critical Success Factors 
• Conduct a successful public engagement process. 
• Improve process timelines and customer satisfaction. 

Expectations  
Each member is an active participant by committing to attend meetings; communicate the team’s 
activities to members of the departments not included on the team; and demonstrate candor, 
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openness, and honesty. Members will respect the process and one another by considering all ideas 
expressed, being thoroughly prepared for each meeting, and respecting information requests and 
deadlines. 

Potential Challenges/Risks 
The primary challenge of this project is making sure that proposed code changes minimize unintended 
consequences and over-complication of the code. 

Administrative Procedures  
The core team will meet regularly throughout the duration of the project. An agenda will be set prior to 
each meeting and will be distributed to all team members. Meeting notes will be taken and will be 
distributed to all team members after each meeting.  

 

CORE TEAM 
Executive Sponsor  Brad Mueller 
Executive Team  Brad Mueller, Charles Ferro, Karl Guiler 

Project Leads 
Project Manager Lisa Houde 

Other Department Assistance 
Legal Hella Pannewig & David Gehr 
Comprehensive Planning  Kathleen King Principal planner 
Communications  Cate Stanek  Communications specialist 
I.R. Sean Metrick Mapping analysis assistance 
Community Vitality TBD  
Public Engagement Vivan Castro-Wooldridge Engagement strategist 

Executive Sponsor: The executive sponsor provides executive support and strategic direction. The 
executive sponsor and project manager coordinates and communicates with the executive team on 
the status of the project, and communicate and share with the core team feedback and direction from 
the executive team. 

Project Manager: The project manager oversees the development of the Land Use Code amendment. 
The project manager coordinates the core team and provides overall project management. The project 
manager will be responsible for preparing (or coordinating) agendas and notes for the core team 
meetings, coordinating with team members on the project, and coordinating public outreach and the 
working group. The project manager coordinates the preparation and editing of all 
council/board/public outreach materials for the project, including deadlines for materials.  

Other Department Assistance:  Staff from other departments coordinate with the project manager on 
the work efforts and products. These staff members will assist in the preparation and editing of all 
council/board/public outreach materials including code updates as needed. 
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Project Costs/Budget 
No consultant costs have been identified for this project at this time. The project will be undertaken by 
P&DS staff. 

Decision-Makers  
• City Council: Decision-making body. 
• Planning Board: Will provide input throughout the process, and make a recommendation to 

council that will be informed by other boards and commissions.   
• City Boards and Commissions: Will provide input throughout process and ultimately, a 

recommendation to council around their area of focus.  

Boards & Commissions  
City Council – Will be kept informed about project progress and issues; periodic check-ins to receive 
policy guidance; invited to public events along with other boards and commissions. Will ultimately 
decide on the final code changes. 

Planning Board – Provides key direction on the development of options periodically. Will make a 
recommendation to City Council on the final code changes. 
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Appendix: Engagement Framework 
City of Boulder Engagement Strategic Framework
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Boulder’s Decision Making Process 
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